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PREFACE. 



T The' dicta of out Chancellors and Judges are bo ntuuerous and often BO 
good that regret has often been ejpresBed that a record, in accessible form, 
has not been made of tlicm. Man; excellent specimens of judicial rules 
generaUy and of forensic wit lie buried, however, among a vast quantity 
of dull material scattered in the law libraries, and an attempt on a large 
scale has now been made, for tlie first time it is believed, to consult the 
treaaurea they contain, and as ia.T as is possible, to disinter and codify them. 
The author's object in producing this work has been to digest this kind ot 
learning, and thus exhibit in a compendious and accessible form those 
sayings embodied in judicial decisiona which cannot be traced without 
considerable research and difGculty : often difficulty upon any terms, fur 
the books are not always accessible, or if accessible, the quotations them- 
selves are often as not quoted without foLo or page or wrongly quoted. 
In tbis lies the primary importance of this work, which is therefore a 
supplementary digest in itseK which it is hoped may obtain a wide sphere. 
The Judges of England have long enjoyed a well-earned reputation for 
eminence and dialectic feeling, and a study of their thoughts from their 
opinions and judgments show the numerous sayings, both grave and gaj^ 
that have proceeded from the judicial bench. It was a Bishop of X-ondc 
the late Bishop Creighton, who once said that he found special virtues i] 
[old books ' ; and so did the famous Ixird Bacon.' How far this is correct M 
■dinary hterature most people will agree, but vrith rega 

each one written alter that date ha was 
confident they woald be better employed.'' 
a <• For hoping well to deliver myself 
from niiatakin^, by tlie order and perspi- 
euous expressing of that I do propound, 
I am otherwise Kealoos and affectionate to 
recede as little from antiquity, either in 
terms or opinions, as may stand with 
truth, and the jiroGcience ot bnowledge." 
— Adc, of Learning. " 



^^ emineni 
^^k opinion 
^K that ha- 
^K the late 
^^■oldboD 
^^Kregards 



I Addressing some Btudeota of Burling- 
ton School DQ the 7th Jnly, 1900, he 
advised them "to oocuny tlieir leisure in 
taking np some particular study anil pur- 
suing it to the end. The happiest years 
of his life were the ten during which he 
kept to a TeBulution that he would read no 
books which were written after the year 
1600. He wonld not have them adopt so 
Btringent a coorae, but it they wore to 
read three books written before IHUO for 
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to law booka this may be true in abstract only, for law grows or changes 
as age progreasea, and taken as a whole, both ancient and modem works 
are of equal importance. Those who have looked into the pages of the 
old black-letter editions of the Law Reports in search of a precedent to 
illustrate some obscure point o£ law, know how much of our English 
history lies buried in them. The luminous expressions here collected are 
the products of a careful perusal of the cases from both aucieut and 
modem reports down to the present time, without reference to digests, 
headnotes, or indices, and herein lies the author's hope that the work 
may prove of utility, for the headuote, " the fair epitome of the decision," ' 
offers in this instance absolutely no duo to the origin or source of the 
quotations. Discrimination has been carefully studied, and although 
some of the quotations may not be in themselves of much practical value, 
yet, having come across them in the course of his own reading, it has been 
deemed expedient by the author to err more on the side of fulness than 
to have omitted them, besides which, the moral they teach or their 
quaintness, in many instances suggestive of the age of their utterance, 
make them all the more worthy of preservation, and thus prove of interest 
to others besides the legal profession. 

The method of classification throughout has necessitated an interminghng 
of the sayings of modem Judges with those of their early or remote 
predecessors. A remarkable circumstance to be noticed in many instances 
is how much some of the dicta agree or seem to fall within the spirit at 
least of previous rulings or the principles of rulings previously propounded, 
suggestive of the great study and learning in respect of which our Judges 
have always been so renowned. By means of references below each 
quotation, those quotations which are of a similar nature in principle will 
all be found duly connected one with another, thus facilitating the work 
of reference without having recourse moreover to the full index which also 
accompanies this digest. A few quotations from Iiiah and Scotch Judges 
met with in the courae of researches have also been thought worthy 
of preservation. The vast extent of the subjects embraced, extended 
far beyond the author's original plan, — for many books on investiga- 
tion have been productive of nothing for the purposes of this work, — 
h&B rendered the task of selection, compression, and of connection one of 



^ See Judicial Dboisionb, 25, iiifrn. 
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considerable labour, nurtured and matured for many years either during 
spare time or amidst the distractions of official life, for, as Coke has it, 
'' as unda gignit undam, so commonly one labour cometh not alone . . . 
labor Idhori laborem (iddit,*' ^ The quotations are strictly confined to those 
whose fame lies exdusively in the domain of jurisprudence and the actual 
practice of the law. Reference to Judge, case, page of the report from 
which the dictum or quotation has been extracted, and the year wherein 
the case was decided, are all given, and a glance at the names will prove, 
in a way that is at once convincing and gratifying, how largely the 
members of the Judicial Bench have contributed to the simplification 
of our laws as well as to the authorship of famous phrases which have 
become familiar in our mouths as household words wherever English is 
spoken or English laws are known and prevail. 



J. W. NORTON-KYSHE. 



Lincoln's Inn, 
October, 1904. 
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The Judges are probably the best kuown of all our public n 
politician addressee the Bouse of Comtnons on vaiii 
course of a session, but to the public at large he is but a, name representing 
particular political opinions ; a Judge, on the other band, transacts all his 
bosinesa in public. He is constantly brought into direct personal relations, 
not only with the members of a large and active profession, but with men 
in all ranks of life, and on every sort of subject. He ia, moreover, totally 
independent of those with whom he has to deal. His position is as secure 
as law and pubhc feeling can make it. From the escellence of our 
Constitution, the dignity of our laws, the abilities of those by whom they 
are administered, and the learning and authority of our reporters through 
a long series of ages, no aniiety is felt in submitting to public examination 
the collection of dieta contained in this work. For this purpose it has 
been found necessary to creep centuries backward through the English 
reports. The strongest impression that they leave in one's mind is the 
fflmplicity and unaffectednesB of the Judges who, while displaying some- 
times a keen sense of humour far reaching in its effects, have not allowed 
it to interfere in the least with the dignified and most powerful ejtpreasion 
they have so often given to the public mind. There are, however, very few 
anecdotes to be gleaned from their opinions and judgments for the first 
three or four hundred years after the Conquest. The Judges in those days, 
apart from frequently taking God's name in vain, and talking of their 
conscience,' occasionaUy swore when on the bench ; at least, we may so 
conjecture from the language used by John de Mowbray in 44 Edw. HI., aa 
reported in the Year-book, who allied out to the Rishop of Chester, a 
defendant in an action tried before him, " AUez av, grand eliahlc '. " But 
■ 80 iate as in 1899, we find a learned Judge using an expression often 
1 hurtful to ears poht« when, in alluding to a case, be stated that the noble 
Lords, though not overruling it, " damn the case with faint praise, decline 
in 1«rms to apply it . . . and refuse to extend its operation one iota." * 
John de Cavendisli, who was one of the Judges in the latter part of the 
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reign of Edward HI., seems to have had a epice of dry humour in him, 
A case occurred before Mm in which a queHtion arose as to a lady's age, 
and her counsel urged the Court to call her before them and decide for 
themselvea whether she was within age or not. But women are the same 
in all time, and the Judge showed that he knew them when he observed : 
" JZ w'oii nul Iwrne en AngUterre que puy adjure a droit dcins age ou de 
jilein age; ear aacun femes jwe tout de age de XXX. ans voilent apperer 
d'age de XVIII. ans." It is singular how iUustrationa for the decision of 
one case, often, in the early days, given with a seriousness that can hardly 
be mistaken, find repetition afterwards on the judicial bench sometimes 
jocularly or in a light totally different from that which formed the original 
utterance. Thus, in reference to a woman's age, we again find some 
centuries after, another learned Judge, who probably had the foregoing 
mentioned case before his eyes, thus allude to the subject when deciding 
an action upon a wager and in iUustrntion of it. Said Mr. Justice Grose 
in 1790 :— 

"I am of opinion that a bet on a lady's age, or whether she has a mole 
on her face, is void, No third person has a right to make it a subject of 
discussion in a Court of justice, whether she passes herself in the world as 
being more in the bloom of youth than she really ia, or whether, what is 
apparent in her face to everj- one who sees her is a mole or a wart : and 
yet these are circumstances which cannot in a Court of law be stated as an 
injury ; for if a man say that a young woman who passes for twenty-three 
years of age is thirty-three, or that she lias a wart in her £ice (which is 
considered as a nasty thing), no action will lie for it." ' 

Turning now to criminal cases, we find that in the interval between the 
abolition of the Star Chamber and the revolution of 1688, the character of 
Enghah Judges was degraded to a pitch to which it never sank before or 
since ; and the infamy of Scroggs and Jefferies,* whose unbridled fury in 
reviling witnesses" and prisoners was, perhaps, the greatest scandal of 
those violent times, may very properly have been an inducement to later 
Judges to consult the dignity of their ofiice by abstaining as far as possible 
from all interference with the course of the proceedings which could look 
like partisanship. The moat conspicuous part of the criminal law in 
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1 Per Oroie, J., Gtmd agaiiat Elliott 

— ). 3 T. B. 630. 

Cin«pMl ("LiTes of the 
Chancellors," 111., 49S) remftrka ; — " The 
name is spelt no fewer than eight different 
wajs — 'Jeffries,' 'Jefferies,' 'JefferyB,' 
'Jeffereja,' 'Jefferejes,' ' Jeflrjs,' 'Jefiryea,' 
snd ' JeSbejB,' and he himself Bpelt it 
ditfereiitly at different times of his life ; 



bat the last speUine is that which ia found 
in his patent of peerage, and which he 
always used afterwards." 

' " Ask him what questions you will," 
said Jffferiet, L.C.J., in Lady Ivy's Trial 
(1684), "but it he should swear as long 
as Sir John Falstjiff Eonght, I would never 
believe a word he savs." (10 How. St. Tr, 
670. 
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those times was the law of treaBon, and the maimer in which politia 
offences had been prosecuted under the Stuarts gave a ghastly reality ti 
rule which has at present a merely formal and technical application to 
criminal procedure. The character of an EngHah lawyer has been properly 
defined by Lord Holt as a minister of right and justice ; who by the very 
rnnTJniB of his profession is to be above mercenary and sordid intereets ; 
and who is admitted to the fullest and most distinct view of our laws, the 
accumulated wisdom of above a thousand years, and of the wonderful and 
divine fabric of this our Constitution. 

"The impromptu reply," eaid Moliere, "is precisely the touchstone 
of the man of wit." Our modem legislators are not, as a body, particu- 
larly blessed in the power of repartee. The gift of momentarily turning 
the tables aa an aggravating interrupter is possessed only by a few, 
and the younger students might imitate with pleasure and advantage 
the sound principles evinced and uttered from the judicial bench, often on 
the spur of the moment when traversing the tangled skeins of our law, for- ■ 
the law is injured if as a science it be thought so dry and jejune a study J 
as some have conceived it to be.' As an example of inuoediate conception i 
and deep erudition may be mentioned a case full of instruction that came 
before a former Master of the Bolls, wherein he " Ukened the plaintiff's case 
to a colander, because it was so full of holes." ' Similarly will a case of 
"entanglement" be found so recently as in 1899, when deciding upon the 
construction of a notice to quit given by a landlord to a tenant, a learned 
Judge observed : "It is said that the principles laid down in Doe v. CuUi- 
ford(4 D. & R. 248), and acted upon in Doe v. Smith (5 A. & E. 350), have 
been overruled by Doe v. Morphett (7 Q. B. 577). In my opinion those 
two earher cases were right, and entitle us to uphold this notice. As I 
have already pointed out, Doe r. Culliford was cited to the Court in 
Doe V. Smitl), and the Coiiit in giving their decision expressed no dissent 
from it. It was not till nine years later that, in Doe v. Morphett, a Court 
consisting of Denman, C.J., Pattesoc, Williams, and Coleridge, JJ., eaid i 
that they could not agree with Bayley, J., in Doe v. Culliford, and thaq 
they thought that case was bad law. I do not agree in that view, and | 
think we have ample authority for holding that this notice was good, oiM 
to use the classic expression of Denman, C.J., in Doe v. Smith, that it v 
' well enough.' " ' 

, The principles enunciated by many of our eminent Judges, past and 
int, will be found, on the other hand, most carefully set out. 



t 5m Law, 1, n.,ir{fTa. ' Per Darling, J., In Wride v. Dy«al 

a P^r Jeael, M.K., Ex parte HaU, In re (1869), L. It. I Q. B. D, riBUU], p. 27. 
—if (IBS!), L. K. IB C. D. 584. 
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is no intention, Lowever, escept perhapa in the case o£ Lord Mansfield, for 
reasons presently etown, of making any invidious mention or comparison b : 
on that point the reader may Judge for himself, as the slightest acquaints 
ance with the history of our law and the bead-roll it contains will show 
the eminence of the men from whose decisions the quotations here given 
are taken. With regard to Lord Mansfield, "whose conspicuous and 
exalted talents conferred dignity upon the profession, whose enlightened 
and regular administration of justice made its duties less difficalt and 
laborious, and whose manners rendered them pleasant and respectable," ' 
numerous quotations have been selected from his judgments for the benefit 
of those in whom he tuok especial interest, namely, the stadents, for " very 
great deference is always due to whatever fell from so able a Judge," * As 
has been truly remarked of him, he was the most accomplished, scholarly 
and literary figure which the profession of the law has produced. " When 
he became Chief Justice," says Lord Campbell, "be was in the constant 
habit of explaining the intricacies of the case tried before him, and giving 
■ason of his judgments, not only to satisfy the parties, but, as he 
expressed it, ' for the sake of the students.' " * The researches of the author 
will enable the student to gather for himself under their proper headings 
all that has fallen from that great Judge on the subject. It is certain that 
books include so much brilliant talent and genius of the first order as 
. to be found in the Law Reports. In them, in addition to legal diiUa, 
re also to be found a number of miseellaneoua and excellent material 
which are now quoted principally on account of the interest they afford, 
view or refer in this introduction to any of the quotations would, it 
will readily be conceded, prove a delicate and difficult task, besides adding 
considerably to the already sufficiently onerous Libours of the author. 

Between the growing mountains of pubhcations with hundreds of 
individual explorers burrowing at their own mandate for historical or legal 
evidence, the student or reader can complain only o£ an embarrassment of 
riches. Whatever in this work may tend to communicate any useful prece- 
dents to the furtherance of justice, the discouragement of iniquity, the 
honour of the laws, and consequently of the profession and the public at 
large, the author shall be happy to have imparted. 

' See Ans. Heg. for 1788, p. 241 ; Uale't 7 T. K. 295, and pei- Lord Seiiyon, C.J., 

" Common Law," Vol. I. [5lli ed.) p. si. in Craufurd v. Hnuter (1798), 8 T. E. 22. 

' Sue geneiallj pur Lawrence, J., in ^ See Law aBPORTS, 3, li., iufri. 
King V. The College of Phjsiciana (1797), 
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AbdnotioiL. 

Men will not commonly ateal women tliat are nothing worth.' — 
HfAait, C.J., Bruton i;. Morris (1614), Hob. Rep. 182. 

[ Adminutratlon of Jnstice, 

1. The way to do complete justice indeed, is to let in the one aide, 

without prejudicing the other.'— TU^rd Mansfield, Rei v. Phillips 
(1758), 1 Burr. Part IV. 304. 

See also 10, 19, below; CnmiNAL Jdstioe, 1, T ; EvnafflOE, 21 ; JnEl^ 
8 ; Relief, 3. 

2. It is fit that justice should be adminiBtered with great caution.— 
Abbott, C. J., Res V. Bowditch (1818), 2 Chit. Rep. 281. 

See also Judges, 16 ; Pleadings, 3 ; Pbeoemnts, 20 ; Statdtes, 10. 

3. Justice can be peaceably and effectually administered there only 
where there is recognised authority and adequate power. — Lord Lang- 
dale, M.R., Duke of Brunswick i>. King of Hanover (1844), 6 Beav. 49. , 

See also Codrts, 10, 14 ; Jodioial Decisions. 26 ; Law, 59. 

4. The law hath respect not only to Courts of records and jndi^^l 
proceedings there, but even to all other proceedings, whei 
person that gives his judgment or sentence hath judicial authority.- 
Hdt, CJ., Philips V. Bury (1788), 1 T.R. 357. 

See also Codrts, 10, 14 ; Law, 59. 



1 This is forcibly illaatraMd i 



tbe forcible abduction and marriage ot 
an heiress, tbe ofieotie was beld complete. 
Uiongh, afWr the forcible taking, the 



Oitord Circuit in liOi.— Ibid. E96(note). 
See alto heading MoTIVBS, 2, luj/ri. 

^ This seeiDB to be the true way to conus 

at justice ; and what we therefore ought 

to do ; for the true teit is " iani JuMioii 

eet, ampliare Juttitiam" not "juritdie- 

i the marriage. — 14 tumem," as it has been often cited. That 



decided by Lawrence, J., 



B what t would wish to do, if we ci 
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AdminiHtratioii of Justice — -eonUnued. 

3. In drawing an inference or conclusion from facts proved, regard must 

always be had to the nature of the particular case, and the facility 

that appears to he afforded, either of explanation or contradiction. 

No person is to be required to explain or contradict, until enough has 

been proved to warrant a reasonable and just conclusion against him, 

in the absence of explanation or contradiction. — Abbott, C.J., King v. 

Burdett (1820), 1 St. Tr. {N. S.) 140. 

See also 8, below ; CeAnACTEii, 2 ; CoimaiFr of Court, 3 ; Criminal 

Jdstice, 2, 16 ; EvmEuoE, 10, 14 ; Pleadings, 12 ; Propektv, 14 ; 

Reputation ; Witness, 2, infra. 

6. I should be extremely sorry to find tliat in a fictitious proceeding, 
instituted for the more easy attaining of justice, different rules were 
to obtain in the different Courta. — Lord Kenyan, C.J., Qoodright «. 
Rich (1797), 7 T. E. 334. 

See alto CouBTB, 1 ; Pkactioe, 25, 27, vupra. 

7. Courts of justice cautiously abstain from deciding more than what 
the immediate point submitted to their consideration requires. — Sir 
John NickoU, Goods of King George HI., deceased (1822). 1 St. Tr. 
(N. S.) 1278. 

See also 9, 14, below; Judges, 70; Motives, 13. 

8. Lite my brothers who sit with me, I am extremely reluctant to decide 
anything except what is necessary for the special case, because I 
believe by long experience that judgments come with far more weight 
and gravity when they come upon points which the Judges are hoimd 
to decide, and I believe that cAiter dicta, like the proverbial chickens 
of destiny, come home to roost sooner or later in a very uncomfortable 
way to the Judges who have uttered them,' and are a great source of 
embarrassment in future cases. Therefore I abstain from putting a 
construction on more than it is necessary to do for this particular 
case. — Boweti, L.J., Cooke v. New River Company (1888), L. R. 38 
C. D. 70. 

See alao 5, ofemw ; Constuuotion ; Judges, 11 ; Pi^ADoras, 8. 

9. This statute is indeed as obscure a one as any in the statute-book : it 
is difficult to ascertain its true meaning. Therefore I do not c^use 
to give any direct opinion about its extent ; unless it should 1 
absolutely necessary for me to do so.^ — Lord Mansfield, Ca 
Wilkes (1770), 19 How. St. Tr. 1091. 

See also Praotioe, 6. 



^^^^ DICTIONARY OF LEGAL QUOTATIONS. Sri 

AdmmistratioiL of Jnstice — continued. 

10. It is the great duty of every Court of justice to admiiuBtflr jiiatice as 
I well as they caa between the litigating parties ; another, and not leas 

material, duty is to satisfy those parties that the whole case has been 
examined and coneidered, — Lord Kenyan, C. J. j Booth v. Hodgson 
(1795). 6 T. R. 408. 

See also 1, ahow; 15, 19, below; Judges, 52. 

11. I am not, as I consider, to decide cases in favour of fools or idiots, 
but in favour of ordinary English people, who understand English 
when they see it, and are not deceived by any difference in type, but 
who have before them a very plain statement. — Jensel, M.R., Singer 
Manufacturing Co. v. Wilson (1876), L. R. 2 0. D. 447. 

See al3o Gisea, 15 ; JoDOEa, 62 ; Law, 65 ; Notice to Qurr ; Wm, 8. 
22, We do not use to judge of caaes by fractions. — Fineh, L.C.J., 
Hampden's Case (1637), 3 How. St. Tr. 969. 

13. I think it is not best for us to declare our opinions by piece-meals, 
but upon all the ease together, and as yon are a stranger to the 
return, so are we; and there be many precedents and acts of Parlisr- 
ment not printed, which we must see. — Byde, C.J., Proceedings cm 
Habeas Corpus— Sir T. Darnel and others (1627), 3 How. St, Tr. 31. 

See below, 14. 

14. As a general rule, I beg that it may be imderstood, that a case is 
not to be cut into parts, but that when it is known what the question 
in issue is, it must be met at once. — Lord EUeriborough, Rees v. Smith 
and others (1816), 2 Staxkie, 32. 

See also 7, above; Evidehcb, 24 ; Pleadings, 11. I 

15. No system of judicattire can be suggested in which occasionally ^ 
failure to insure complete justice may not arise.' — Hawkins, J., The 
Queen v. Miles (1890), L. R. 24 Q. B. 433. 

See also Cases, 21 ; Chanoery, 10 ; Criminal Jestiob, 29, 36 ; 
Evidence, 22 ; Judges, 17 ; Law, 55, 62 ; Mistakih ; Parli.ament, 
3, n. ; Statctts, 2 ; Wiu., 18, n. 

16. It has been often said that Courts of justice have nothing to do with 
I what are called principles of honour, and there is a well-known case in 



' Mr. Snell'a eieellent definition of 
f Equity apprapiiately iliuatratca tbie : 
" Equity in ite general sense is that quality 
in ^e trail BiWtians of mnnkiud which 
accords with natural juBtice, or with 
honesty and right. . . . But in its 
jnridi<i] sanse, that is to soy, as admin- 
(I«t«ied by the Courts, equity embraces 
B jniiBdiction much less wide than the 



pricciplea of natural justice ; for there 
arc many matters of natucal justice nhicb 
the Courts have wholly unpravided tor, 
partly from the difficult of framing rules 
to meet them and partly from the doubt- 
ful policy of attempting to give a legal 
sauctiDii to duties of eo-called imper^t 
obligation, such as charity, justice and 
kinifiieHa."— Siwil, Eq. Part L, Ch. 1, p, 1. 
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Administration of Justice — coTUimied. 

the books, with which those who practise in the Courts are very 
familiar, in which, upon a counsel saying to Lord Thurlow, " Your 
lordship muBt think in point o£ honour " so and so, Lord Thnrlow 
said, " Upon that ground you must apply to the person himself ; I 
do not give any opinionupon that subject."— LonJCrawtcortA, Smith ». 
Kay (1859), 7 H. L. Cas. 773. 

17. Upon your honour, sir ! pray speak by your honesty. — Byde, C.J,, 
Turner's Case (1664), 6 How. St. Tr. 596. 

See Law, 26. 

18. If we were sitting in a court of honour, our decision might be 
different.'— Fry, LJ., In re Cawley & Co. ; Ex pa)*e Hallett (1889), 
58 L. J. Rep. C. D. 645. 

See also Chanoert, 9 ; Judges, 29 ; Law, 40 ; Morals, 3 ; Pdblio 
POLICT, 7. 

19. Where a real ground is laid, the Court will take care tliat justice is 
done to the defendant as well aa to the plaintiff. — Lord Mansfield, 
Mostyn V. Fabrigas (1775). Cowp. 161. 

See 1, 10, above; Criminal Justice, 7; Evidence, 21; Juet, 8; 
pRAoncE, 26. 

20. I desire that after I have given the judgment of the Court, that 
judgment may not be talked about ; I have given it upon my oath, 
and am answerable to my country for it. I have been before reminded 
that these things are not passing in a comer, but in the open face of 
the world ; I hope I need not be admonished that I am to administer 
justice ; if I have done amiss, let the wrath and indignation of Parha- 
ment be brought out against me ; let me be impeached ; I am ready 
to meet the storm whenever it comes, having at least one protection ; 
the oonsciouanesa that I am right.^ In protecting the dignity of the 
Court, I do the best thing I can do for the public : for if my conduct 
here is estra-judicially arraigned, the administration of justice is 
arraigned and afEronted, and that no man living shall do with 
impunity. —Lord Kenyan, Proceedings against the Dean of St. Asaph 
(1783), 21 How. St. Tr. 875. 

See also Contempt of Court, 9 ; Coukis, 3, 4 ; Jddges, 19, 26, 37, 73 ; 
Jlt)ioial Pboceedings, 11 ; Poutios, 4. 

21. I will not suffer any impertinent interposition in causes, ia those 

' " We think tbe conscience of the caee right I know not. It ie enough for me as 

is entirely on juur side."— Zor^i Maim- an Englishmaa to be roynelf satisfied thai 

feld, James i'. Price (1778), Lofft. 221. I haye done bo."— '/Hoi of Sir F. Burdett 

■ Kee also ptr Best, J. : " Whether I (1820), 1 St. Tc. (N. 8.) 120. 
■hull petsuBde others that 1 have acted 
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who are no parties in the cause.' — Kenyan, L.C.J ., Proceedings against 
the Dean of St. Asaph (1783), 21 How. St. Tr. 862. 

See also Cojjtemft of Couht, 2 ; JowiEd, 19, n. ; Tobt, 8. 

22. A man may judge impartially even in his own cause. — Lord Mansfield, 
Hex V. Cowle (1759), 2 Butt. Part IV., p. 863. 

23. It is of the last importance tJiat the maxim that no man is to be a J 
judge in his own cause should be held sacred. Aad that ia not to be i 

t confined to a cause in which he is a party, but applies to a 
which he has an interest.' — Lord Gampbeil, Dimes v. Proprietors of the 
^TUftd Junction Canal and others (1852), 3 H. L. Cas. 993. 
24. As to any ineonixnienoe* that may be suggested from imagination, 
"the keepivg strictly to tiic rule of not permitting o man to be judge 
in his own aaute" is of more consequence than any such supposed 
inconveniences can weigh against.' — Lee, C.J., Rex v. Inhabitants of 
Great Chart (1742), Burrow (Settlement Cases), 197.' 
25. The maxim " that no man eliall be a judge in his own cause," ia 
founded on the palpable incousisI«ncy between the situations of por^ 
and Judge, which must prevent the decisions of any one uniting both 
characters from being satisfactory, even though they should be per- 
fectly just.— 3'ni/ou.-(^ J., Brownlow r. Egerton (1854), 23 L. J. Rep. 
Part 5 (N. S.) Ch., p. 361. 
26. Of course the rule is very plain, that no man can be plaintiS or 
bj 



in propria 
iibi datam 
iropriiL snd 



Iniqiaim ttt aliiptei 

HcMt. lit pnipiiS. ranid 

i.— 12 Cn. 13. 

•Turfav mm poteit e»te teiti 

autt.-~i Init. 272. 

Judex mh, potent iiiiuriani 
ptmhv.—12 d. 113. 

yenui debet cjne jndex ih 
eama.— 12 Rep. IIS. 

"It ia against reason," says Littleton 
(sect. 212}, "that if wrong be done bd; 
man tbat he thereof should be hie own 
judge " ; and Lonl Coke, in commeating 
on this paAsage saya, "it is a maxim in 
law, aligvU huh dtbit ate jude^r iu p/'o- 
jn'iA cavtH. " 

■ The three other Judaea [Chappie, 
Wright and DenisoD JJ.J were uaani- 
raons. and held it to be a fundamental 
lole of reason, and of natural juEtice, 
ma/n oaii be judge in hin own 
Ur. Voke ia here stated tn he 



iitteretled: he therefore could not be a 
judge." 

' " I cannot help tTaoBcribitig from the 
Tfar-bofikoi 8 H. 6" (ea;B the Reporter) 
" a very itinguJar paaaage. It is in 
to. 20 J. Ser]. So^, who argued for the 
Chancellor of Ot./'ii/ord, Bays : "-leo vons 
dirra un fable. En aucuns temps tuit UB 
Fape ; ct avci' fait un graund offenco. 
Et le Caidlnalz viendroienC a luy, et 
lUaoient a laj—Pfaoafti. Bt ii dit— 
Jtiduta Bie. Et ils disoient — fUNi pot- 
tumvi; quia Caput esEccIeain: Judiea 
Te ipmnt, Et 1 Apoetoil dit — Judiai tut 
oremiri: Bt fuit comboetus. EC en 
ue'cos, il fuit aon Juge demeaue : Et i^rea 
tnit nn Beint." " Bt iffint," says the 
Serjeant, " n'at pa* inconvenient, que un 
Home aoit son Juge demesne.' 
St {i& Gentibua I 
L like story of i 
hanged In pursuance of hia 
Bat it dnn'C appear that J 
afterwards made a 
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prosecutor in any action, and at the same time eit in judgmeot to 
decide in tliat particular case, either in his own case, or in any case 
where he brings forward the accusation or complaint in which the 
order is made. — Cotton, L.J., Leeson v. General Council of Medical 
Education and Registration (1889), L. R. 43 C. D. 379. 

27. It is exceedingly desirable that justice should be administerGd by 
persons who could not be suspected of any, even indirectly, interested 
motive.'— Mellm; J., Reg. v. Allan (1864). 4 B. & S. 915 ; 33 L. J. 
Mag. Gas. 98. 

28. Nothing can be more important than to maintain intact the principle 
that a man shall not be a judge in his own cause, and to preserve 
every tribunal which has to adjudicate upon the rights, or status, or 
property of any of Her Majesty's subjects from any suspicion of 
partiality,' — Davey, L.J,, Allinson v. General Council of Medical 
Education and liegistration (1894), L. R. [1894], 1 Q. B. p. 764. 

See also Jddges, 38, 58, 61. 

29. In the administration of justice, wlietber by a i-ecognised legal Court 
or by persons who, although not a legal public Court, are acting in a 
similar capacity, public policy requires that, in order that there should 
be no doubt about the purity of the administration, any person who is 
to take part in it shoidd not be in such a position that he might be 
suspected of being biassed. — Lord Eslier, M.R., Allinson v. General 
Council of Medical Education and Registration (1894), L. R. [1894], 
1 Q. B. p. 758. 

See ahcrce, 28, and re/erencee Giere given. 
free State is, 



■ The first maj 
that the laws be i . 

and ndmiDiBtered by auothei ; in other 
words, that the tegislative and judicial 
(^liarHcCera be kept separate;. — Archieaaon 
Palry, " Principles o( Moral and Political 
PhiloBopIir," Bk. 6, c. 8. " The judicial," 
wrltCB Loni Biougham, " ought to be kept 
entirely diatinct from the legialativc and 
executivepaweriii the State. Tbtsgepam- 
tion ia necessary both to secure the inde- 
pendence of the judicial functions and to 
prevent their being inSuenced by the 
interests of party or by the voice of the 
people." — Britiih QnutitutUm, 322, 323. 

" No one," Napoleon ia reported to have 
said, "can have greater respect for the 
independence of the legislative power than 
I : but legialation doea not mean finance, 
criticism of the adiolnistrBtion, or ninety- 
nine ont of the hundred things with which 
in England the I'arliament occupies itaelf . 



The legialatore should legUlate, i.e., con- 
struct grand Ltws on scientific principles 
of jorisprudence, but it must reapcct the 
independence of the Executive as it deaires 
its own independence to be reapectei. It 
must not criticise the Oovemment, and, 
as its legislative labouia ai« essentially of 
a scientific kind, there can be no reason 
why its debates ^ould be reported." 
Kapaleon to Sif^i», quoted by Sir J. Seeley 
in " Introduction to Political Science," 316. 
3 It ia of the greatcat importance that 
the administration ot justice should not 
only be free from spot or blflme, bnt that 
it should be, so far as human Inficmity 
could allow it to became, as free from all 
sufipicion. — Lord SUenburmigh, C.J., 
Baylev, J., King r. Hunt (1820), 3 Chit. 
Kep, 134. The administration of justice 
should not only be chaste, but should not 
even be auapected. — Slae, Connii. Bk. 3, 
Cb. 25, p. 3S0. 
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30. It IB always difficult, as it seems to me, for a man to decide betwee 
his duty and his interests ; that Is acknowledged upon all hondfi.— 
Cave. J., In re Marten (1888), L. R. 21 Q. B. U. 

31. No man should be allowed to have an interest against his duty.— 
Lm-d Ellenborough, Thompson v. Havelock (1808), 1 Camp. 528. 

32. I have acted upon this occasion with the firmness which the tim 
in which we live particularly require, but I trust I have not lost s 
of that which ought in all times to guide a Judge in this c 
where every magistrate is reminded by the oath of hia Sovereign, that 
it is his first duty to administer justice in mercy.^ — Best, J., Trial of 
Sir F. Burdett (1820), 1 St. Tr. (N. S.) 120. 

See also Crlminal Jostioe, 23 ; Law, 48 ; Pabdos, 3 ; PD! 
5 ; Trial FOR Life, 1. 

33. The interest of the public is never better advanced than when k 
can inculcate by our rules the advantage of acting honestly .- 
Kenyan, C.J., Cuming v. Sharland (1801), 1 East, 413. 

See also DiaoREmoH, 9 ; Judoeb, 38, 76 ; Peaotice, 17, 
Beasonable, 4. 

34. Quavt al Judge & Officer, le general regie prise en noitre lAoen, ett, 
ton le Court ad jurisdiction, nul action gist vera le Judge ou. Officer : 
" No action will lie against a judge of record for any matter done b 
him ia the exercise of his judicial functions." — Poweil, J., Gwinu 
V. Poole (1692), Lutw. 935, 1560.^ 

See below, 35. 

3l>. This freedom from action and question at the suit of an individual 
is ^ven by the law to the Judges, not so much for their own sake aa 
for the sake of the public, and for the advancement of justice, that 
being free from actions they may be free in thought and independent 



' The Judge dispeDSes mercj ; mere; is 
the pi'erogatiTe of the Crown. The Judge 
prunouncea the law's doom ; it ia the 
privilege of the SoTsreign to modify and 
mitijfatc b seateace according to the 
circumstances of the case. The crime ia 
not always the measure of guilt. A small 
crime may involve greater criminality 
than a great crime ; a great crime may 
have leas of guilt in it than a small one. 
The law cannot measure this— at least out 
law does so but imperfectly ; and public 
□pinion still more imperfectly. In 
f ranee, provision is mode for Hnch a 
ifreqaent eUte of things, by the power 
o the jary of finding a verdict of 



"goUCy with extenuating c: 
We do it nidelj by the jm'y's recom- 
mendation to mercy. Bat motives are 
often misrepresented and misnndecsCooil 
out of Court, where Ihe facts that call for 
mitigation aro not known. The public 
look broadly ut the crime and take no 
account of the circumstaaoca of the 
criminal, and they exclaim agaiUBt lenity, 
or against severity, ignorant of the CBOSes 
that in either case determine the actual 
auiouDt of crimmntity. 

> See also ifloyd r. Barker, 13 Co. 24 ; 
Dr. Groen veldt r. Dr. Burwell and others, 
I IA. Raym. 464 ; Uamond f. Howell, !■ 
Mod. lai; 2 Mod. 318. 
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in Judgment, as all who are to administer justice ought to bo. And 
it is not to be supposed beforehand that those who are selected for 
the administration of justice wiU make an iU use of the authority 
vested in them.' Even inferior justices, and those not of record, 
cannot be called in question for an error in judgment, so long as they 
act within the bounds of their jurisdiction.* In the imperfection of 
human nature' it is better, even, that an individual should occasionaDj 
suffer a wrong,* than that the general course of justice should be 
impeded and fettered by constant and perpetual restrainta and 
apprehensions on the part of those who are to administer it.' 
Corruption is quite another nnatter ; so, also, are neglect of duty and 
misconduct in it. For these, I trust, there is and always will be 
some due course of punishment by public prosecution.* — Lttrd 
Tenterden, C.J., Gamett v. Ferrand (1827), 6 B. & C. 624, 
See above, 34 ; Codnbel, 12, 13, n. 



Admiralty. 

I. A man shall not sue in the Admiralty, only because it is a ship.' 
HoU. C.J.. Shermoulin v. Sands (1697), 1 Raym. 272. 



* 



^ 



' Sen JVDOEB, 20, n. .- 27 ; PUBLIC 
BWtTAKT, 8. 

* See Magibtbatbb, 4, G. 

* See M ISC BLLAS ECUS, 53. 

* See TOBT, 23, 

* See COUUZBOB, i ; DISCRETION, 12 ; 

Bqditt, 8 i Pdbmo Policy, 9. 

> 8m Diborbtion, 9. 

't See also B. v. Mather, 2 Barnard, 249 ; 
B. r. Jackson, 1 T. K. 653 ; H. v. Borron, 
3 B. ft A]d. 432 ; R. v. Badger, 7 Jur. 
(0. S.) 216 ; and nther casea cited in Hawk. 
P. 0. b. 2, c. 8, 8. 74. For a conviction 
made malidoasly and witbont anj reason- 
able or probable caase, in case such cou- 
Tiction shall have been quashed, there is 
tin action upon the case, by atat. 43 
Geo. III. c. 141 (see Burky v. Bethune, 6 
Taunt. 653). Tbe doctrine which holds 
a Judge exempt fiom a civil suit orindict- 
nient for any act done ot omitted to be 
done b; blm sitting as Judge, baa a deep 
root in the commoslaw. It is to be found 
iu the earliest judicial records, and it has 
been steadily maintained by an undis- 
turbed current of decisions io the English 
Courts, amidst evetj change ot policy and 
through every revolution ot their Govem- 

teach us to admire tie wisdom of onr 



forefathers and to revere a principle on 
which rests the independence of the 
admiaiBtration of justice ,^C*un. Krut, 
Yates «. Lansing, 5 .Johns. (U. B.) Kep. 
291. 

" This dictimi relates to Admiralty 
juriBdiction. It is explained by a remark 
of Dr. Lushington in the judgment of the 
Case of The Volant (1842). 1 W. Bob. 387 : 
" The jurisdiction of the Court does not 
depend upon the existeuce of the ship, 
but upon tbe origin of the question to bo 
decided, and the locality." How un<ier 
the Judicature Acta certain matters are 
assigned to tbe Admiralty Division, so 
that the question of jurisdiction is set at 
rest ; but before the Judicature Acts there 
were many decisions on whether actions 
of certain claases lay within the Admiralty 
jurisdiction or not. Aa far back as the 
reign of Edward III. it exercised jntis- 
dietion : 1, over matter ot jiriM, kc. ; 2, 
over delicts and offences in British ports 
and over the high seas ; 3, over contracts 
and other raattera regulated by the laws 
of Oleron and other special Ordinances ; 
and 4, over maritime causes in general, 
but stilt under the Admiralty Court Act., 
1861 (21 Vict c. 10), it was not properly 
a Court of lecocd. and conld not fine, yet 
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2. I for one will not re-open the floodgates of Admiralty juriBdiction upon 
the people of tliis country. — Lard EsheVt M.R., The Queen v. Judge at 
City of London Court (1891), L. R. 1 Q. B. D. 299. 

3. The difGcultj of dealing with Admiralty Reports by way of authority I 
is, timt there is no necessity in that Court that the Judge should, i 
the exposition of the grounds of hie judgment, discriminate strictly 
between the proposition of law which is to be satisfied by all the facl^ 
of the ease, and the rule of interpretation of the direct iacte of 
maritime vicissitudes given in evidence, by which he desires to bind 
himself and his successors as to the inference of iact he and tiiey 
ought, as a general rule, to draw from those facts. — Brett, LJ., 
Akerblom o. Price (1881), L. R. 7 Q. B. 132. 

|AdmiBSio&. 

!lo admission of the party . . . can make tliut legal which is in its 
nature illegal.— A sMurat, J., Atherfold v. Beard (1788), 1 T. R. 615. 
See also Consent, and references therefrom; Peaotice, 24, 

f Affldavit. 

. We cannot try the merits upon affidavit.' — Lord Mansfield, Res u. 
Blooer (1760), 2 Burr. Piut IV. 1045. 
See Practice, 11. 



r ly the cuBlom of the Conrt, it coulil 
amerce the defeodsnt tor hia default at its 
diecretioD. (The Case of tbe Admiralty 

«fi09) (7 Jac. 1.), 6 Bep. Pt. XIII. 63 ; 6 
iner's Abiidg. 521). American casea 
have decided that the juriBdiction U 
founded for the most pirt on the HUbjeot> 
matter : Gardner v. The New Jersey, 1 
Pet. Adm. 241. (The whole subject is 
now laid down in Parioiu on Admiraltj 
Law, V. 11, p. 606.1 But in our law the 
[dace has also been important, and 
formerly the local limits of Admiralty 
jorisdjotion were verj doubtful. Thus 
the Courts did not talie cognisance of 
torts ill any foreign river, sare in Turkish 
waters (7ftf- Ida (lafiO), 1 Lush. 6) ; also 
Admiralty canaes must be causoa aristDK 
wbolly npon the sea and not within tbe 
ptecinctsof any country, either by land or 
water, nor of any wreck of the sea, for that 
must be cast on land before it becomes 
a wreck (B. r. Forty-nine Casks of Brandy 
<ia36), 3 Hag. Adm. 282). Therefoi'e in 
I Abort this ruling of Lord Holt means that, 
give tbe Atkniralty jurisdiction, there 



are matters to be considered besides that 
the subject-matter is a ship or that the 
cause of action occurred in connection 

> This means that an affidavit slates 
facts, and if those facta ai-o denied, the 
deponent, an we know, can be cross- 
examined on his affidavit. But they 
(affidavits) are only used, as a rule, in inter- 
locutoiy applications and in ciuunbers, 
and when the meritH of a matter are con- 
tested, the issue a sent into Conrt wiiere 
witne^GS are eiamiited, and it Is tried 
like an issue in a suit. That in fact, 
affidavit and counter-affidavits are not 
sufficiently facile and Scxible to enable 
the Court or Judge satisfactorily to 
adjudicate on a contested issue. Oral 
examination and cross-examination in 
open Conrt are more desirable. Formerly 
in Chancery actions, evidence was given 
by affidavit, before the Juilicature Acta 
hitd amalgamated tbe prooedure, and at 
present evidence con only be taken by 
affidavit by oonBsnt. As a proof of the 
unsatisfactory nattire of affidavits r- ' 
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2. So many affidavits, bo atudiously and artfully penned, to be safely 
sworn in. one Bense and read in another, are an aggravation. — 
Lord Mansfield, Rex v. Beardmore (1759), 2 Burr. Part IV. 795. 

See al.io Criminal Jdstioe, 36 ; Evidence, 2, 3, 22 ; Joby, 26 ; 
Pleadings, 11. 

3. We cannot sufler a person by his af&davit to arraign the whole 
justice of the country and its administration, — Ai^ott, G.J., Case of 
Edmonds and othere (1821), 1 St. Tr, (N. S,) 924. ~ 

See also Bible, 1, n. 

AggreEsion. 

Every general reprisal is a hostile aggression. — Heath, J., Beale 
Thompson (1803), 3 Boa. & Pull. 426. 



-Heath, J., Beale v. 1 

4 

I civil cases, was at*^ 
t is at this day. — 
V. Tutchin (1704), 



Amendments. 

1. Blessed ia the mending hand.' — Twisden, J. 

2. Whatever at common law might be amended 
common law amendable in criminal, and so 
Holt, C.J., Potcell and Powis, JJ., The Qu« 
1 Salk. 51 pi. 14. 

3. The rule is " that whilst all ia in paper, you may amend." — Lord 
Mansfield, Bondfield v. Milner, (1760) 2 Burr. Part rV., p. 1099. 

4. " Mr. Attorney, I have often heard say, ' Blesaed ia the mending 
Land.' " — Sir George Jefferlee, L.C.J. , Trial of Sir S. Bamardistoo 
(1684), 9 How. St. Tr. 1,366, 1,637. 

5. Amendments ought not to bemade, except in cases where the alteration 
is of such a nature as that no one can be misled by it. — Lord Alvardey, 
CJ., £« parte Motley et uxor (1801), 1 Bos. & Full. 456. 

6. We must judge upon the case as stated. If it is mis-atated, you 
must apply to amend it. — Lord Mansfield, Doe v. Lewis (1758), 
1 Burr. Part IV., p. 617. 

7. I am very free to own that the strong bias of my mind has always 
leaned to prevent the manifest justice of a cause from being defeated 
or delayed by formal ahps, which arise from the inadvertence o£ 



deciile s, case upon iU merits, it has been 
ruled that although tbere has been no 
agreemeiit to give evidence bj affidavit 
and the affidavits have been read, yet the 
Coiiit may order the witnesses to be 
Bxarained oTaRj.—Laiell v. Wailin (1883), 
53 L. J. Ch. 491. 



' Tbia quotation io regard to atnend- 
mentB Ih attributed to 5i> T/umuia T'nigdpn, 
a Judge of the Court of King's Bench, 
1660—1682. See 12 How. St. Tr. 258, 
But Coke attributes it to Sir Edm. 
Plowden. See concluding portion of 
Coke's Epilogue in 1 Co. Inat. (at the end 
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gentlemen of the profession ; because it is extremely hard an the i 
party to be turned round, and put to expense, from such mistakes of j 
tile counsel or attorney he employs. It is liard, also, on the 1 
profesBion.'— Lmyi Mmisfield, Brietow v. Wright (1781). 2 Doug. 666. ■ 

8. It is between the stirrup and the ground. Brother ; but yiau 
may amend by replying.' — Tindal, C.J., Spincer v. Spincer (1841). 
5 Jur. (0. S.) 102. 

9. The teat as to whether the amendment should be allowed is whether 
or not the defendants can amend without placing the plaintiS in such 
a position that he cannot be recouped, as it were, by any allowance of 
coals or otherwise. — -Pollock. B., Steward v. Metropolitan Tramways 
Co. (1885), 16 Q. B. D. 180. 

10. However negligent or careless may have been tlie first omission, how- 
ever late the proposed amendment, the amendment should be allowed 
if it can be made without injustice to the other aide. There is no 
injustice if the other aide can be compensated by costs. — Brett, M.R., 
Clanipede & Co. v. Conunercial Union Association (1883), 32 W. R. 262. 

11. My practice has always been to give leave to amend imleas I have 
been satisfied that the party applying was acting maid fide, or that 
by his blunder, he had done some injury to his opponent which could 
not be compensated for by costs or otherwise.^Bramweii, L.J., 
Tildealey v. Harper (1878), L. R. 10 C. D. 396. 

12. 1 have said frequently, and I repeat it, that there is no Judge on 
the bench who is more willing to allow amendments, even at the last 
moment, than I, provided there is no surprise. — Kekeuneh, J., James 
■D. Smith (1890), L. R. 1 C. D. [1891], p. 389. 

1.'). 1 do not think I ought to allow an amendment for the mere purpose 
of enabling the defendant to raise a purely technical obj»;tioa to the 
pkintiff's tide to sue.— Fry. J., CoUette v. Goode (1878), 7 C. D. 847. 

14. An amendment ought not to be allowed if it wiU occasion injustice ; 
but if it can do no injuntice, and will only save expense, it ought to 
be made.— iorii EsJwr, M.R., Roberts v. Plant (1895), L. R. 1 Q. B. D. 
[18951 P- 603. 



ol the volume), where he says : '' And we 
will conclude with the Bphorisine of that 
t lawyer and sage of the law. Edm. 
lowden (which we have heard him often 
tS) Jileated be the aiBeadiag hand." Foi' 
; roll eipoaitiOQ of the rise and history of 
ibiendmentB, see 1 BL bk. 3, c. 25, p, 407 ; 
itoptr Lord ManiJUld in Eex.c. Wilkes, 
I Burr. Part. IV. 2567. 

' Vitiwii eleriei noeere mn debet : A 



r ought not to hurt. — Jevi. 



plea. 

" Between Ihe sfirrup and the groond 
He mercy sought and mercy found." 
See RoUAKOES. 
With regsid to the term "' Brother " 
thiB iiuotatioD,«Kyo»(, Judges, 63, n. 
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AmendneiitB — ea nt inucif . 

15. I do not mean to aay that the Court cotiW not give leave to amend, 
but I cannot conceive that the Court would listen to an application 
for leave to amend after the trial. Tliat could not have been intended : 
it wooid be opposed to all principles of justice. — LincUey, M.R., Lowe 
«. Lowe (1899), L. R. P. D. G. A. [1899], p. 209. 



Americaji Decisioiu. 

1. We aliould treat with great respect tlie opinion of eminent Americfi 
lawyers on points which arise before us, but the practice, which seems 
to be iacreafiing, oE quoting American decisions as authorities, in tlie 
eamo way aa if they were deciaious of our own Courta, is wrong. 
Among other tilings it involves an inquiry, which often is not an easy 
one, whether the law of America on the subject in which the point 
arises is the same aa our own. — Lord Hahbury, L.C., In re Missouri 
Slfiamship Company (1889), L. R. 42 C. D. 330.' 

2. Arguments from the American statute are not of much force, because 
Englishmen are not bound to know it. — Pollock, C.B., Attomcy- 
Geneiid v. Sillem and others (1864). The Alejtandra, 12 W. R. 261. 

3. Decisions in the American Courta are entitled to great respect, but 
are not binding here ; aud tliere are many circumstances affecting 



' " I also have been struck by the waste 
□f time occasioned b; tbe growing practice 
of citing American authorities. — Fi-i/, 
L.J., id. 

" I have often protested agaioBt the 
citation of American authoiideB." — Cuttoit, 
L.J., Id. 

"I have QO power to follow the 
aothorltiei citoi to me from the United 
States If by so doing 1 were to contravene 
the law of England."— 5u!t, J., The Avon 
and Thomas JolifFc {tSSO), L. K. 1 Pro. 
Biv.. p. 8. 

" To OS the jafJgoieutB of Courts in the 
United States are merely what our 
decisiaoB have been to thmn. To us they 
are merely the opinioTia of eminent and 
learned men on a qnestioa of law, which 
Is common to them and to us. Eminent 
Judges bave given their opinion one way, 
and other eminent Judges nave given their 
opinion another way." — JameK, L.J,, The 
Qneen v. Castro (1880), L. B, 5 Q, B. D. 
fiuH. Also pitr lAird Watfin, Castro r. 
The Queen (1881), L. R. H App. Can. 349 ; 
BO L. J. Q, B. 607. 

''I need hardly say that I am always 
anxious to hear if there be any American 



decisions bearing upon the quetition bcEoi'e 
me, not because they are binding anthoii- 
ties upon me, but in order that I may get 
the very asaigtance whiah I have over and 
over again derived from the decisions of 
accomplished Judges, who are dealing with 
what is very much the same law as our 
own."— S;'bM, L.J., The Queeo •: Castro 
(1880), L, B. B Q. B, D.B16. 

" Although American decisions arc not 
binding on ua in tbia country, I have 
always found those on insnranct: law to be 
based on sound reasoning and to be ^ach 
as ought to be carefully considered by ua 
and with an earnest desire to endeavour 
to agree vrith them." — Brett, L.J., Cory 
1-. Burr (1882), T,^ R. 9 Q. B, D. 4By. 

" Although the decisions of the American 
Courts are of coarse not binding on us. 
yet the sound and enlightened vicwa of 
American lawyers in the adniinistratiaa 
and development o£ the law—a law, 
except 30 far as altered by statutory 
enactment, derived from a common source 
with our own — entitle their decisions to 
the atmoflt reapect and confidence on our 
part" — Cockhma, C.J., Scaramanga v. 
Stamp (18S0),Ii. B. 5 Com. PI. Div. 303. 
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lerican SeoisionB — continued. 
questions arising between the laws of different States which may or 1 
niay not be apphcable to questions arising here-' — Kekemick, J,, In tv | 
De Nicola. De Nicola v. Curlieb (1898). L. R. 1 C. D. [1898]. p. 410. 

^ Americaiu. 

I hope that there ia no jealousy, or even ground of jealousy, on the part I 
of the AmerieanB, but that they know that when their righla come to | 
be discuaeed here the grealeet attention will be paid to their intereeta. 
They have long been acquainted with the habits of this country, and I 
ritb the mode of administering justice here : until witlun tlieee few | 
years their causes used to come over here to be discussed, and I ne 
heard that the decisiona in our Courts ever awakened the least 1 
jealousy in the breasts of the inhabitants of that country. — Lord | 
Kenytm, C.J., Wilson v. Marryat (1798). 8 T. R. 44. 



[ The inhabitants have a right to take their amusements ii 
Heath, J., Fitch p. Fitch (1797). 2 Esp. 544. 



I lawful way. — ' 



Lppeals. 

It is the glory and happiness of our excellent constitution, that to 
prei'ent any injustice no man is to be concluded by the first judgment ; 
but that if he apprehends himself lo be aggrieved, he has another 
Court to which he can resort for relief ; for this purpose the law 
fumishea bim with appeals, with write of error and false judgment. — 
Pratt, L.C.J. , King v. Chancellor, &c., of the University of Cambridge 
(1720), 1 Str. Rep. 564. 

See beUnc, 4 ; Judicial PnooEEDiNOfl, 11 ; Jostice, 6 ; NosauiT. 



1^ ' See also per MramuifU and GiUom, 
1.L.JJ.,la Brodlaugh r. The Queen (1878), 
L. R. 3 Q. B. D. 620, 640 ; and also the 
toUavingper Lord W'ltiioiiin Huntington 
V. Attrifl, 62 L, J. Eep. P. 0. C. 18S3, 
p. 49 : " A number of Americno authorities 
irere cited in tlie oodibc of the argument, 
which aiay be briefly noticed, nccing that 
they were made the subject ol comment 
in both Courts below." And pe»- Fry, J., 
in eieel r. Diion (1881), L. R. 17 C. D. 
S3I : " In coming to that concltieion. as I 
donpon principle, I am much strengthened 
by the American authorities to which mj 
Attention bra been called."— /if. SO L, J. 

I, &9». 
tlhe following gtat«mcct xhowa that the 



American Courts adopt a principle of the 
Roman law compelling the creditor to Bne 
the principal debtor before having recoit tse 
to the Bureties. It is not adopted in our 
law bnt in moat oaantiieB which follow 
the Roman civil law. and is quoted to 
show that American principles ace not 
always in aocoid with our own : " A role 
of such general adaption shows that there 
ia nothing in it ineonaiatent with the 
relative rights nnd duties of principal and 
surety, and that it accords with a common 
sense of justice and the natural eqaity of 
mankind." — Chanoellin- EeKi, Hayes p. 
Ward 18la), 4 Johna. (0. S.) Ch. fiep. 
132. 



for quRsliing the conviction, 
Lord Mansfield, Rex ». Jarvis 
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Appeals — continued. 

2. I tlunk it beyond question that it is generally the duty of an 
appellate Judge to leave undisturbed a decision of which he does not 
clearly dieapprove. I conceive that, in our Court, as in the civil law, it 
is the rule that " gravely to doubt is to afErm." — Knight Bruce, L. J., 
The Attorney-General v. The Corporation of Beverley (1854), 24 L. J. 
Rep. (N. S.) Part 7, Chan. p. 376. 

Sec JcDOES, 49. 

3. It is needless to enter into n 
when one alone is fully i 
(1756), 1 Burr. Part IV., p. 152. 

See Aao Magibtrateb, infra. 

4. It has not been deemed improper by the best of Judges to say that 
it would be a satisfaction not to them only, but to the profession at 
large, if a point of novelty and difficulty were taken to the Court of 
Appeal.'— ZrfMMicfi, J,, In re England, L. R. 2 Ch. Div. [1895], p. 109. 

See also above, 1 ; Crihwal Jdstice, 1, n. ; Privt Council. 

5. If no appeal were possible, I have no great hesitation in saying that 
this would not ^be a desirable country to hve in. ... It is quite 
true that there ia enoiigh difficulty in appeahng as it is ; but if there 
is to be no appeal at all possible the system would be intolerable. — 
Bovxn, L.J., The Queen «. Justices of County of London, &c. (1893), 

L.R. 2Q.B. 402. 

6. A decision of the House of Lords requires no sanction.^— ikcAewicft, J., 
Inre Weall, Ajidrevre v. Weall (1889), L. R. 42 Ch. D. 679. -' 

See also Judges, 48, n. ; 56, n. ; PARuiilEin', 18, 19, supra. See also 
Privy Codkcil. 

7. A solemn decision of a competent Judge is by no means (o be 
disr^arded, and I ought not to overrule it without being clearly 

Lard LaiigdaU, M.B., Wilson v. Eden 
{IH50), la Bear. 45B. 

t ttuBt I have not misinterpreted the 
views of the Court of Appeal in a. m&tter 
of BO mnch importance, and, further, that 
if 1 have, any miscoQceptiona of mine 
may be speedily removed by the decision 
of a higher tribunal. — Stirlinii, J., Vemer 
1'. General,ic.Truat (1894), L.R.2 CD. 
[1894],|i. 2fiO. 

» Adecisionof theHoaaeof Lords upon 
a question of law ia conclusive, and binds 
the House in subseqnent cases. An 
etToneoua decision can be set right only by" 
an Act of Parliament. — Lorulon Street 
Tramviayi Co. v. London County Oitmeil 
(I8SS), L. R. Ap. Ca. [1898], 376. 



' I should be desirous that my opinion 
should not be conclusive on the paities, if 
There were any mode by which our judg- 
ment conld be reviewed in a Court of 
ir.^Lnrd Senyini, C.J., Petrie v. 
White (1789), 3 T. B. 9. 

I am desirous that the case should be 
brought under the consideration of a 
higher tribunal, without any unnecessary 
delay, nnd to afford every facility in my 
power for the correction of any error into 
which I may have fallen. — Lord Langdale, 
M.R., Tnllett B. Armstrong {l«a8J, J 
Ileav. 31. 

It is H great satistBction for me to tind, 
that this matter will undergo investigation 
elsewhere, before it is finally decided. — 



I 



DICTI0N4RT OF LEGAL QUOTATIONS. 

itaia-— continued. 
eatisfied in my own mind that the dedsion is erroneoua. — J 
Latigdale, M.R.,' Ward v. Painter (1839), 2 Beav. 93. 
See olao Jddogb, 49 ; Jddioial Deoisioks, 7. 
ArbitniitioiL 

Many cases occur, in which it is perfectly clear, that by means of a 
reference to arbitration, the real interests of the parties will be much 
better satisfied than they could be by any litigation in a Court of 
justice.— Lord Langdale, M.R., The Earl of Mesborough v. Bower 
(1843), 7 Beav. 132. 
See also Compbomise; Evidence, 33, n. 

1. The British army has fought for the establishment of our nation, and 
on aU these occasionB it is known that the discipHne which exists in 
that array haa not destroyed its spirit. It is, thaak God, what it was, 
Htni ; and they will meet again with the same spirit when oaDed on on 
a future occasion, and I hope and tmst, whether men mean it or not, 

»no man will be able to render a British soldier other than he is, one of 
the most respectable.— Best, J., King v. Burdett (1820), 1 St. Tr. 
' {N.S.)55. 
See also Schoolmaster, 3. 
2. A seijeant is a soldier with a halbert, and a drummer is a soldier 
with B. drum.— DenisOTi, J., Uoyd v. Wooddall (1748), 1 Black. 30. 
ttopney-General. 
1. I wish to say a wiard or two about the position of the Attorney-General, 
because in my judgment it is of importance in this case, and hia 
position appears likely to be lost Kght of- Everybody knows that be 
is the head of the English Bar. We know that he has had from the 
earhest times to perform high judicial functions which are left to hia 
discretion to decide. For esample, where a man who is tried for hia 
life and convicted alleges that there is error on the record, he cannot 
take advantage of that error unless he obtains the fiat of the Attomey- 

b General, and no Court in the Kingdom has any controlling jurisdiction 
over him. That perhaps is the strongest case that can be put as to the 
position of the Attorney-General in exercising judicial functions. 
Another case in which the Attorney-General is pre-eminent is the 
power to enter a nolle proaequi in a criminal case.' I do not say that 

-' See alto vgit, Politiob, 4, n. ; General ot England, p. 109. Xpropoiot 

SOTBUiiiQNTY, 9 ; and the author's trea- this quotation, it m«y be interesting to 

■ 'ee upon the Law and Priyiiegea relntiog relate an anecdote told on the subject of 

I the Attorney- General and Solicitor- the absolute authority of the Attorney- 
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Attorney-General — continued. 

when a cose is before a Judge a prosecutor may not ask the Judge to 
allow the case to be withdrawn, and the Jodge may do so if he is 

satisfied that there is no case ; but the Attorney-Gieneral alone has 
power to enter a rtoUe prosequi, and that power ia not subject to any 
coiitrol. Another case ia tliat of a criminal information at the suit of 
the Attorney-Gen eral, a practice which has, I am sorry to say, fallen 
iuto disuse. The issue of such an information is entirely in the 
discretion of the Attorney-General, and no one can set such an 
information aside. There are other cases to which I could refer to be 
found in old and in recent statutes, but I have said enough to show 
the high judicial functions which the Attorney-General performs. — 
A. L. Smitit, L.J., Reg. c. Comptroller-General of Patents (1899). L. R. 
Q. B. D.Vol. 1[1899], p. 913. 
See also Judges, 79. 

2. Though the mere opinion of an Attorney- or Sohcitor-General ought not 
to be cited, yet coupled with the 6ict, it may have some weight as 
showing the general sense of professional men. — AsMiurst, J., King v. 
Pasmore (1789), 3 T. R. 243. 

3. At conunon law, the Attorney-General is, when he is exercising his 
functions as an officer of the Crown, in no case that I know o£ a Court 
in the ordinary sense. — Bowen, L.J., In the matter of Van Gelder's 
Patent (1888), 6 Rep. Pat. Gas. 28. 

Attorneys. 

The Court must have ministers : the attomies are its ministers. — Yates, J., 
Mayor of Norwich v. Berty (1766). 4 Burr. Part IV., p. 2115. 
See also Couneel, 20 ; Legal Pbofe89[on, 1 ; Soucitor and Client, 1 ; 
WlTSESS, 3, 



Genornl to gmnt a luille prunequi. It is 
to be found in an nmusfng anecdote in 
connection with a. baud of fanatics cnlled 
the " Prophets " whiob existed in Chief 
JuBtice Holt's time (A.D. 1689—1 7 10), and 
to which he had a particulAr antipathy. 
Holt, after having dealt with one of the 
taUe prophets named Lany, some time 
after committed another of this brother- 
hood, called John Atkiiii, to talie his trial. 
Lacy subsequently called at the Chief 
JoBtlcc's house, and desired to see him. 
Senimt : " My lord ie unwell to-day, and 
oannot see company." Laeg (in a very 
solemn tone) : " Acquaint your master 
thnt I must see him, for 1 bring a message 
to him from the Lord Qoil." The Chief 
Justice having ordered Lacy in, and 



demanded his bus ineGs,wasthu3 addressed: 
" I come to you a prophet from the Lord, 
who baa sent me to thee, and would have 
thee grant a nolle protpqvi for John 
Atkins, his servant, whom thou hast cast 
into prison." Chief Justice Holt : " Thou 
ait a false prophet, and a lying knave. 
If the Lord God bad sent thee it would 
have been to the Attorney-General, for He 
knows that it belongetb not to the Chief 
Justice to grant a nolle yroseqiii; but I, 
OS Chief Justice, can grant a warrant to 
commit thee to bear him comfMiny." This, 
it may be added, waa immediately done, 
and both propbeta were convicted and 
punished. BeefiHft'«"'Lifeof Calamy,"!!., 
pp. Ill, 112. Also C'ai»}i. " Lives of the 
Cb. Jua." Vol. 2, p. 173. 
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AnditoT. 
It is the duty of the auditor to see that the aathority to charge is not 
made a pretext for extraTagance or favouritism.— Ltt#/i, J., Queen v. 
Cumberlege (1877), L. R. 2 Q. B. D. 370. 

See Public Seevant, 7. 

[Author. 

1. Ideas are free. But while the author coaSnee them to his study, th^l 
are like birds in a cage, which none but he can have a right to let fly; 
for till be thinks proper to emancipate them, they are under his own 
dominion.— rotes, J., Millar v. Taylor (1769), 4 Burr. Part IV., 
p. 2,379. 

See Books, 1 ; Miboellaseods, 55 ; MoxivEa, 9. 

2. It is certainly not agreeable to natural justice that a stranger should 
reap the beneficial pecuniary produce of another man's work.' — 
WVlea, J., Millar v. Taylor (1769), 4 Burr. Part IV.. p. 2334. 

See LrrERATDRE, 2. 

I Banker. 

Bankers have no right to establish a customary law among themfielves, 
at the expence of other men. — Foster, J., Hankey o. Trotman (1746), 
1 Black. Rep. 2. 

Sankraptoy. 

1. Bankruptcy in my opinion ever was and yet is considered as a crime, 
whatever tradesmen may now think of it. It was anciently punished 
with corporal punishment, — ^67iea,J-, Tribe u. Webber (1744), WiUes, 
466 n. (a). 

2. Bankruptcy is considered as a crime, and the bankrupt in the old 
laws is called an offender : but it is a principle of natural justice, and 1 
of our law, that actus non faeit reum nisi mens sit rea.—Lord ' 
Kenym, C.J., Fowler v. Padget (1798), 7 T. R. 514. 

S. A man may be a bankrupt, and yet be honest, for he may become so 
by accident, and not of purpose to deceive hia creditors. — Roll, C.J., 
Hoote V. Smith (1651), Style's Rep. 274. 

4. The privileges of creditors to come in under a bankruptcy, and tA I 
bankrupts to be discharged, are co-extensive and commensurate. — ' \ 
Lord Hardwieke, Ex parte Groome (1740), 1 Atk. 115. 

5- Taking out a commission of bankruptcy is a well-known toode o£ 1 
recovering a deht.—Baytey, J., Guthrie v. Fisk (1824), 3 B & C. 183. 

' Jitre natiirs ieqitv,m ett, neminem mim alterius dalTimeiUa et injuria fi&i-i Icoif J 
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Bastardy. 

I rejoice to tliink that since the days of Queen Elizabeth, our laws have 
been so far humanized that a bastard child is no longer a, mere thing 
to be shunned by an overseer, — whose exiatence is unrecognised until 
it becomes a pauper, and whose only legitimate home is a work- 
house, that it is no longer permissible to punish its unfortunate 
mother with hard labour for a year, nor its father with a whipping at 
the cart's tail' ; but that even an illegitimate child may find itself a 
member of some honest family, and that the sole obligation now cast 
upon its parents is that each may be compelled to bear liis and her 
own fair share of the maintenance and education of the unfortunate 
offspring of their common failing. — Raidkina, J., Hardy v. Atlierton._ 
(1881). L. R. 7 Q. B. 269. 

Bible. 

1. I do not know how far I ought to ait here and suffer a gentleman at 
the bar to bring forward parts of the Bible in this way. It is for you, 
gentlemen of the jury, to say whether you wish to bear them read.' 
—Lord Kenyan, Williams' Case (1797), 26 How. St. Tr. 683. 

2. If the purity of the Bible is to be maintained, it must be by the King, 
who is the bead both of our civil and religious establishments. It is 
not only his right, but it is his duty, to preserve the purity of the 
scriptures. — Lord Herviand, Manners and others v. The King's 
Pi-inters (1826), 2 St. Tr. (N. S.) 225. 

See Reugiojj, 1. 

3. Kissing (he Book. 
Mffrria. My lords, I except against this Brooke. 



I 



' See ISEliz.c. 3, and Datton's JWf itv) 
ef the Peace, 31. 

^ Cpoa reflectmg apon my conduct 
during the trial, I have reason to accoae 
inyKelf of improper conduct for permitting 
Buch Brgumenta to be used. For, i( I 
remember the conduct of the Court in 
cansea of this nature, I should have re- 
membered the opinion of the whole Court 
in the case ot the King and Woolston, in 
2 Strange, 834. Tha Court would not 
endure, would not sufier anything to be 
said agaioBt the eEtablisbed religion of the 
country. The order and decorum of the 
Court, which haa been observed in almost 
every instance through wj long profea- 
sional life, haa been guarded against any- 
thing of that kind : it haa been protected 
\ij the decorum of the bar. It Is impoa- 



aible for the Court to foresee when a 
sentence begins how it will end, and, 
sometimes, mischief is done before we are 
sure that the sentence will conclude in an 
offenBive manner. I must say this, to 
show that I ought not to have suffered 
what was spoken upon the trial in some 
parta of the defence. — Lord i^nyon, id. 
709. See aUopoit, Relioidn, I. 

Even in affidavits, on occasions ot 
much less importance, where there is 
impertinent matter introduced, the Court 
will not permit it to be read ; much less 
will they suffer such grievous and abusive 
obserrations on the scrip turea, — Lord 
miBHbiirovgh, Eaton's Case {1812), 31 
How. St. Tr. 941. See aim anti, AFn- 
DAVIT, 3. 
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Bible — continued. 

Court. Sir, he is sworn, and you speak too late. 

Morris. My lord, I appeal to liim whether he be 8Wom or no. 

Brooke. Sir, I am not to answer yon, but the Court. My lord, I did 

not kiss the book. 
Court.^ Sir, that is no matter, it's but a ceremony." 
Morris' Case (1649), 4 How. St. Tr. 1255. 

Bill of Lading. 

The primary oiSce and porpose of a bill o£ lading, although by mercan- 
tile law and usage it ia a symbol of the right of property in the 
goods, is to express the ternM of the contract between the shipper and 
the shipowner. — Lord Belborne, L.O., Glj-n, Mills & Co. v. East and 
West India Dock Co. (1882), 7 App. Cas. 596. 

Bills of Sale. 

There is no darker page in the annals of English jurisprudence than 
that which contains the law relating to bills of sale, for, recent as it 
is, it is illogical, uncertain, and fuller of donbts and difficulties than 
any other part of our law. — Cave, J., In re Yarrow Bank (1889), 
L. J. R. 59 Q. B. D. 20. 

Blaspliemy. 

God knows how often all of ua have taken the great name of God in 
vain : or have said more than becomea us, and talked of things we 
should not do.'— Je^eries, L.J., Hampden's Case (1684), 9 How. 
St, Tr. 1103. 
See aUo Religion ; Troth, 11, 



' Curam: Puleston, J., and Thorpe, B, 
— For a aimilar mling terpei- WUlea, L . C. J., 
Omiohnnd p. ]}arker (1744), WiUes' Eep. 
I G48. 

* AcoordiDg to Lord Campbell, when 

Bradshaw, Terryll and Fountain were 

I appointed nuw CommiBaionera of the Qreat 

f Seal ia 16B9, the oath was adminiatercd 

L to tbom " holding up their bands," from 

I wbicb be conjectured tliat the ceremony 

ut kiftitig the book was then aboliahed. 

Lire* of the Ld. Chaii., Vol. 3, 3rd ed., 

p. 73. See the origin of lifting up the 

band when faking lui oath, eet out in 

GUrKe Law and CtiMomt, by the Author 

(1901), p. 96. 

i There can be no doubt of the correot- 



neaa of this statement (and Jefferies him- 
self particularly sinned in that reapect — 
WW, for eM,Diple,;jnrt. OBiuiNAL Justice, 
20; Truth, 11), and if it issaed as a 
warning, it was very a jn-opoa. The 
Judges of old, as if to give more emphasis 
to their sayings or to show bow conscien- 
tious they were, frequently "toot Qod'a 
name in vain," oi in the words of Lord 
Campbell, "talked perpetually of their 
conscience" {see poit. Equity, 31, n.), 
which is so clearly shown by some of the 
quotations given in this work. The 
expressionB or exclamations "Par Dien," 
"By God," "Please Ood," and "In God's 
name.' ' aie of common occurrence in the 
Year-books and later authorities. More-_i 



DICTIONARY OF LEGAL QUOTATIONS, 

Books. 

1. Books are publislied with an expectation, if not a, desire, that they 
will be criticiaed in reviews, and if deemed valiiable that parts of 
them will be used as affording illustnitioaB by way of quotation, or 
the like, and if the quantity taken he neither aubstantial nor material, 
if, as it has been expressed by some Judges, " a fair use " only be 
made of the publication, no wrong is done and no action can be 
brought.— 7>rd Hatherley, Chatterton «. Cave (1877), L. R. 3 App. 



See Adthor, 1. 
2. Observe reader your old books, for they are the fountains out of 
which these resolutions issue. — Lord Coke, Spencer's Case (1583), 
3 Co. 33. 



J strange and absurd : ao also are some of 
-Wilmot, J., Pillans v. Van Mierop (X764), 3 Burr. 



1. Many of the old c 
the modem onea.- 
Part IV., p. 1671. 

2. Some modern casea have in my opinion gone too far. — Lord Kenyan, 
Walford v. Duchess de Pienne (1T97), 2 Esp. 555. 

See also Counsel, 18. 

3. In our law every case hath its stand or fall from a particular reason 
or circujuBtance. — Crewe, C.J., Sury v. Pigot (1625), Popham, 166. 
See also Tudor's L. C. on Heal Property (2d. ed.), 139. 

See Statu-ck, 3. 

4. Every case stands upon ita own bottom. — Sir F. Pemberton, L.OJ., 
Fit7,harriB' Case (1681), 8 How. St. Tr. 280. 

5. I have the strongest disinclination, as I believe every other Judge 
has, that any case should be decided otherwise than upon its merits. 
—Pearson, J., Haigh v. Haigh {1885), 31 L. R. C. D. 482. Also per 
WiUee, J., Taylor v. Fiaher and others (1774), Lofft. 769 ; also per Lord 
Halahury, L.C., In re Bulwer Lytton's Will (1888), L. R. 38 C. D. 22. 

6. The Court has not time to indulge in the discussion of imaginary cases. 
—Lard Latigdale, M.R., Sidebotham v. Barrington (1841), 3 Beav. 529. 

See CoDKHEL, 18, 22. 



4 



OTar. for example, see trial of the l^dy 
Alice Lisle for bigh treason, 16tl6, in 11 
How. St. Tc. 313. 346, where "Blessed 
God," or "Jesus God " become favourite 
BKpreMioiii of Jefferies. Taken with the 
foregoing, the following pi'ecept may not 
be conaidered out of place : " Never talk 
ot that which ia within you ; Qod is in us, 
■s wall as in you : never make a flourish 



of what is in you ; for the fear of God is 
before our eyes as well as yours, and what 
we do, we shall have comfort in, in that It 
is according to the laws of England, the 
rules of which we are sworn to observe, 
and every man will do righteous things as 
well SH you." — I'er Sehlf. C.J., Lilbume's 
Case (ICIS), 4 How. St, Tr. I3I3. 
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—coTainued. 

7. We are obliged to follow settled established rulea already fixed by 
former determinations in casea of the same kind. — Foeter, J., Rex o- ] 
WheaUy (1760), 2 Burr. Part IV. 1129. 

See bdow, 21 ; CiSES, 21 ; BocnUME, 1 ; PRECEDEirra, 8, 13. 

8. We must not overturn, the cases.— Bitlfcr, J., Ablett e. EUia (1798), 
2 Bob. & Pull. 249. 

See Statutes, 13. 

9. The use of casea is to establish principles ; if the caBea decide J 
different from the principles, I must follow the principles, not the I 
decisions.'— im-d Kenyan, Duke of Leeds «. New Radnor (1788), ^ 

2 Brown's Rep. (by Belt), 339. 
See also 21, below; Common Liw, 4 ; Dootrike, 2 ; Jodioial Dsoi- 

BI0K3, 9 ; LiW, 2, 53 ; Pbecedekto, 18. 

10. Pmy let us so resolve cases here that they may stand with the 
Teason of mankind, when they are debated abroad. Shall that be 
reason here that is not reason in any part of the world besides ?— 
Lord NoUingkam, Duke of Norfolk's Case (1680), 3 Ch. Ca. 33." 

See Judges, 7, 50. 

11. The reason and spirit of cases make law ; not the letter (rf J 
particular precedents. — Lord Mansfield, fisher v. Prince (1763), 

3 Burr. 1364. 

See Precedents, 8. 

12. The case in JJeinTu; was about an hundred years ago : Putamarginal 



' The same doctrine waa laid down by 
Xord Kenyon in Walpole r. Lord Chol- 
- ■ ■ y(n97). TT. R. H8,anditmight 



deitt (i;.r.) ea they have thought 1 
following may be <iaotad us examples from 
a very early pciiod : In reference to the 
eaae of Tayler r. Sayer (1591)), regarding a 
devise (Cro, 7*3), llaU, CJ., in 1672, aaid 
that that case waa "a littU tua rank." 
(King v. HcUing, I Teatr. 239 ; nlsa qnoted 
In Bobiasoa r. RobinBon (1766), 1 Burr. 
Part. IV. 49). 

In Ashby «. White (1703), Poioyr, J., 
Raid : " ThiH being an unprecedented caee, 
I sfaall coaclnile with a saying of my lord 
Coke : Oimtin iiiiuipatio plaii mivitate jiei-- 
tm-bat guani Hiititate prodett." (Bee 
FooRle 'n. HoekinB (1614), 2 BulBt S3H.) 
"As long as that case (Soams and 
niBTdiBton'B Cose, 2 Bid. 16B) is law. I 
t indge ao, if thnt case wns uut of 



the way I might be otanothoropinion."— I 
Fmoell, J., KendaU «, John (1706), Forteso. -' 
Eep. 125. 

Per Wilm-ot, J., in Rex. v. Marsden 
(176.i), 3 Ban. Part IV., p. 1818 : "This 
case(i>.,CaBaofHertford{PB»irarra«(H), 
1 iSalk. 37i) 1 own ia a great anthocity and 
staggers one." 

Aiderxm, B., in Hearing v. Hdlings 
(1845], U M. & W. 712, said : "I accede 
to the anthority of that case (Hast^low v. 
Jackson, S B. & C. 221), although I think 
it a very strong deoiBion. It does not 



Baid Liiidley, L.J., in reference to an 
argument before htm in Rf Lands Allot- 
ment Company (18y*) : "I cannot be 
parly to any deciflioa so eupremely 
ahanrd."— L. R. Ch. D. Vol. 1, 1894. 
p. «31, 

a Quoted by Dar.eg, L.J., in Wigram f. 
Buckley, L. H. 3 Ch. Div. [1894], p. 497. 
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Caaw — eoT^inued, 

note, and it will serve an himdred years hence.' — Lord MamfidS,^ 
Bolton V. Smith (1774), Lofft. 465. 
See PBECEDEsra, 16. 

13. Never tmst any note cited, when not consonant with the general 
principles of law, justice, and equity. It muat be wrong. — Lord 
MansjieU, Anonymous {1774}, Lofft. 610. 

See 9, above, and references; Oombiebce, 20. 

14. A case may not be the leas doubtful because I entertain no doubt oa 
the subject ; but that is doubtful concerning which learned men 
differ.'— Heat/i, J., Cox v. Morgan (1801), 1 Boa. & PuU. 413. 

See CosaTnnoTioN, 28 ; Jcdoes, 72 ; MiacEij.iifE0u8, 2. 

15. Ti^B is an English case, which it is my duty to decide according to 
the principles of Enghsh law. — Lord Watson, Ewing v. Orr Ewing 
{1883), L. R. 9 App. Ca. 48. 

See below. 21; Administration of Justice, 11; Conbthdotion, 8; 

ConitTs, 14 ; Jodges, 62 ; Pkecedents, 18. 

10. I can only regret that I am obhged to give a decision which conflicta 

with the justice of the case, and wron^ those to whom I would rather 

that justice should be done.'^ — Goidburn, Or., Ex parte Baldwin, bank. 

{I860), L. R. L. T. Rep. Vol. 2 {N. S.) 226. 

See below, 20 ; Jodicial Dboisioss, 23 ; PBECEMans, 15. See alao 
Law, 42, 43. 

17. I confess that when I am sought to be driven to a conclusion which 
appears to me unreasonable and unjust, I at once suspect the validity 
of the premises, even if I can detect no flaw in the reasoning from 
them.— JDindtei/, L.J., In re Holford (1894), L. R. 3 Ch. 45. 

18. Without an express authoritj-, so strong us not to be gotten over, we 
ought not to determine a case so much against reason, as that the 
Parliament should be obliged to interfere to set it right. — Lord 
Mansfield, Mayor, <S-c. of Colcliester v. Seaber (1765), 3 Burr. Part IV., 
p. 1870. 

19. For several reasons we should not depart from these adjudged cases ; 
but chiefly, from the inconvenience of altering and overturnirig settled 
determinations. It is best, stare decisis. The overturning settled 
determinations would be of very bad consequence : they ought not to 



■ This WBfi an Bctioa for toll wberein 3 
Lev. 731 was cited. 

» " The most learned doubteth most" — 
Co. Lit. 338 a. 

" I would have it understood from this 
jodgment, that no principle of law e 



BO dinoietrically opposite to justice. Upon 
form, against Ruocfier, it is very well ; but 
by way of serious conolnsioa, it is nnjoat 
and unconiiCieiitioaB." — Lord MamJttM, 
Lord Mexborough v. Sir John Delavnl 
(1773), Lofft, 3H. 
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be shaken. — Lord Mansfield, Rei v. Inhabitants of Underbarrow and * 
Bradley-FieH (1766), Burrow (Settlement Cases), 548. 
See aUo Docthine, 1 ; Preoedents, 13. 

20. Whatever might have Ireen my opinion, had this been a new caee, 
I must hold myself bound by decided cases. — Lwd Kenyan, Croes v, 
Glode (1797), 2 Esp. 575. 

See above, 9, 16 ; Law, 44, 

21. The only use of authorities, or decided cases, is the eBtabliahment of 
some principle which the Judge can follow ont in deciding the case 
before him. There is, perhaps, nothing more important in our law 
than that great respect for the authority of decided cases which is 
shown by our tribunals. Were it not for that, our law would be in a 
most distressing state of uncertainty, and so strong has that been my 
view, that when a ease has decided a principle, although I myself do 
not concur in it, and although it has been only a decision of a tribunal 
of co-ordinate jurisdiction, I have felt bound to follow it when it is 
of respectable age and has been used by lawyers as settling the law, 
leaving to the Appellate Court to say that case is wrongly decided if 
the Appellate Court should so think. — •Jetscl, M.R., In re HaUett'a 
Estate. Knatchbull v. Hallett (1879), L. E. 13 C. D. 712 ; 49 L. J- 
Ch. 419. 

See also above, 7, 9, 13, 20 ; Couiios Law, 12 ; CoNBTHDonoN, 19. 28 ; 
CocsaEL, 17, n. ; Coukts, 14 ; DoorawE, 1, 2 ; Jodges, 10, 48, 50, 
70 ; Judicial Decisions, 5, 9, 12 ; Law, 53, 73 ; Practice, 5 ; Preob- 
DENTO, 18, 20 ; PEivr Codsoil ; Will, 9. I 



mcery. 

1. I hope the Chancery will uot repeal an Act of Parliament.' Waste 
1 the house is waste in the curtilage ; and waste in the hall is waate 
in the whole house.— HaZe, C.J.. Cole v. Forth (1672), 1 Mod. Rep. 95. 

See Dictum, 4. 
. I do not think it ia the bueiness of the Court of Chancery to inquire 



• Chancery is oidained to supply tie 

Jaw, and not to subvert the \sw.—Lord 

mSaPim, Bac. Spsecti, i \ Bao. Works, 48S. 

In Ohancery, every particular case standa 

npon ita own cin;iuiistBiiGeB,and olthougli 

tne common law will uot decree against 

the general nileof law,;etCliBucer;dotli, 

■D as the example iotioduce not a general 

Bischiet Every matter, therefore, that 



. with the deaign of 
the "legialator, or ia contrary to natural 
jnaticc, may find relief here. For no maa 
can be obliged to anything contrary to the 
law of natare ; and indeed no man in hia 
senses can be presumed willing to oblige 
another to it— IFumM. Eq. B. l,c. 1, J 3; 
Story, Eg. J. 10. 
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Cliancery — eontiniLed. 

into motivea. — Sir W. M. James, L.J., Denny v. HancocJc (1870), 
L. R. 6 Ap. Ca. 10. 

3. It is surely deatrable that tlie nilea of this Court should be in 
accordance with the ordinary leelings of justice of mankind. — 
Sir W. M. Jamet, L.J., Pilcher v. EawlinB (1872), L. R. 7 C. Ap. 
Ca. 273. 

4. It is not agreeable to any man to be a defendant to an adverse 
Chancery suit, and I should be very sorry to sanction any principle 
which might lead to an increase in the number of defendants, and to 
the multiplication of litigant parties. — Sir B. Malins, V.-C, Clark v. 
Lord Rivers (1867), L. R. 5 Eq. Ca. 96. 

See LiTiGiTioN, 2; TiusBFEa of Right of A<jnoN. 

5. The Court of Chancery is not a Court of Record, and a Judge in 
Chancery is not the keeper of the records of his own Court. 
Sir 0. Jessel, M.R., In re Berdan's Patent (1875), L. R. 20 
Ca. 347. 

See CotiBTS, 13. 

6. Bom and bred, so to say, in Chancery, I have a strong leaning towards 
the rule of the Court of Chancery, of requiring full discovery. — 
Kekewieh, J., Ashworth r. Roberts (1890), L. J. Rep. (N. 8.) 60 C. D. 28. 

See also Disooveby, 2. 

7. This Cotirt is not a Court of penal jurisdiction. It compels 
restitution of property unconscientiously withheld ; it gives full 
compensation for any loss or damage through failure of some equitable 
duty ; but it has no power of punishing any one.' — Sir W. M. Jame.s, 
L.J., Vyae V. Foster (1872), L. R. 8 Ch. Ap. Ca. 333. 

See ante, Administration of Jdstioe, 18 ; and references Utere given. 

8. In the Court of Chancery, I think we are obhged to cut the knot as 
to the question of time, by naming some time. — Lord Cramoorth, 
Smith V. Kay (1839), 7 H. L. Cas. 772, 

See aho Mtscellaneodb, 22 ; Time, aupri. 

9. This Court is not, as I have often said, a Court of conscience, but 
a Court of Law. — Jessel, M.R., In re National Ftmds Assurance Co. 
(1878), L. R. 10 C. D. 128. 

See also AuMiSiSTjaATtON of Jostiob, 18, and references (ftei-e given. 

10. The cause why there is a Ciiancery is, for tliat men's actions are so 
divers and infinite, that it is impossible to make any general law, 
which may aptly meet with every particular act, and not fail in some 

' Bee also per Lord Cranuiorth in Att-Oen. r. Alford, 1 D. M, & G. I 



t. — 
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CliaiLcery — eontinued. 

circumBtances. — Lord BUesmere, Earl 
Rep. in Ch. 4 

See also Administhation of Jdbtice, 15 ; Common Law, 9 ; Couffra, 
14; Criminal Jdstioe, 29; Eqditt, 19, 20; Law, 55, 62; 
Parliament, 3, n. ; PRUoncE, 5 ; Statutes, 2. 

11. The Court of Chancery never decrees that sh.ill be evidence, which J 
in its nature is not evidence. — Aeton, J., Ludlam on the Demise (rf \ 
Hunt (1773), Lofft. 364. 

12. For ua to reverse the judgment of a Lord Chancellor would require 1 
a tremendous case— a case of a clear error,' — James, L.J., Wheeldon o. f 
Bnrrows (1879), 12 Ch. D. 47 ; per Thesiger, L.J., 48 L. J. Ch. 8 
Also per Cotton, L.J., in In re Watta, Comford v. Elliott (1885), 
29 Ch. D. 953 ; 55 L. J. Ch. 334. 

See 13, below; alio Commok Law, 10; PaACncE, 5. 

13. I may say I do not consider the decision of a Lord ChaneaUor ie 
absolutely binding upon ua, because every Lord Chancellor's decision 
waa liable to be reheard not only by himself but by his aucceaaor, and 
there are known instances of it. When I was sitting with Lord Justice 
Mellish we did reheiir decisions of Lord Chancellor SeViorne. There 
is always this to be considered, that it is the decision, no doubt, of a 
superior Court of Appeal; but it is always qualified by this, that 
according to the old practice of the Court of Chancery it waa liable to 
be reheard.-T7omes, L.J., Ashworth «. Munn (1880), L. B. 15 C. D. 377. 
See also per Jessel, M.R.. in Henty v. Wrey (1882), L. R. 21 C. D. 346. 

See 12, above, and references Hiere given. 



1. I think there should be no occasion on which it is absolutely, as a 
point or rule of law, impossible for a, man to redeem his character. — 
Lord Coleridge, C. J., In re Brandreth (1891), L. J. 60 Q. B. B. 504. 

2. To rake into the whole course of a man's life ia very hard.' — Jeffertet, 
L.C.J., Hampden's Case (1684), 9 How. St. Tr. 1103. 

See 4, bdoto; Administration of Justice, 5; Ckiminal Jdstice, 4; 
Evidence, 14 ; MisciaiANEOus, 18 ; WiT>iEas, 2. 

3. An accused man should have the benefit of the presumption of 



' I rbink the Lord Chancellor, where- 
ever he is aitting rtod whRtever cases he U 
trytng. is atill Lord Cbancellor, and Chat 
hi decision ia binding' on me. — J'j-m, L.J., 
JBm jiarte Vicar of St. Maiy, Wigton 
ipBSl), L.it. leC. D. 648. 



s We would not anffer any raMng into 
men's course ot life, to pick np evidence 
that they cannot be prepared to answer, 
— WdlUmi, J., Hampden'a Case Cie84), B 
How. St. Tr. 1103. 
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integrity wliich arises from the virtue of a lifetime. — Lord O'Hagan, 
Symington v. Symingtoa (1875). L. R. 2 Sc. & D. 428. 
See REPtTTATiON, Bupra, and references there given. 
i. You have uo right, for the purpose of juatifying a libel, to inquire 
into a man's life and opinions. — Polloek, C.B., Derby v. Ouseley (1856), 
4 W. R. 464. 

See 2, above, and references there given. 

5. There ia in many, if not in all men, a conetant inward struggle 
between the principles of good and evil ; and because a man has 
grossly fallen, and at the time of his fall added the guilt of hypocrisy 
to another sort of immorality, it is not necessary, therefore, to believe 
that bis whole life haa been false, or that aU the good which he ever 
professed was insincere or unreal. — Lord SeHorne, Symington v. 
Symington (1875), L. R. 2 Sc. & D. 4S8. 

See also MiscEiLASEOus, 18 ; Reputation, supM, and references there 

6. In my opinion the beat character is generally that which ia the least 
tallied about.— Erie, C.J., The Queen v. Rowton (1865), 34 L. J. M. 0. 63. 

See Judges, 26, n. 

7. Means of knowledge is the foundation of the general inference of 
character.— Srle, C.J., Reg. v. Rowton (1865), 10 Cox, C. 0. 34. 

See also Judges, 74. 

8. In a doubtful case, a good character wOl have some weight with the 
Court, but in a dear conviction, it can be of no avail. — WUles, J.. 
R. V. Bembridge (1783), 22 How. St. Tr. 160. 

See also Administratiok of JuaTioE, 33 ; CniMiNiL Justice, 25 ; 

PUKISHMENT, 5. w 



Chanty. H 

1. There is no charitable purpose which is not a benevolent purpose.' — 
Lord Langdale, M.R., KendaU v. Granger (1842), 5 Beav, 302. 

Seepost, CimiBTiANiTr, 11. 

2, I do not see any difference between a gift to keep in repair what ia 
called "God's house" and a gift to keep in repair the churchyard 
round it, which is often called "God^s acre."*— North, J., In re 
Vaugban, Vaughan v. Thomas (1886), L. R. 33 C. D. 192. 



1 But see conird, per Lord Bramwell, » Qvoddalur/i eit eafleiia, datum futlffo. 

" Every benevolent purpose Is not Ehnrit- (What ia given to the Church is given to 

able." — CommisaionerB o£ Income Tax r. God.) — 2 In^C. 2, With regard to the 

Fenuel 'IBBl), 61 L. J. Eep, Q. B. 281. application of the terra, " God's acre " U> 



DICTIONARY OF LEGAL QUOTATIONS. 



27 



I 



■Chrutiaiiity. 

1. The ChriBtian religion is from heaven. The gates of hell shall not 
prevail against it, and its professors are not afraid of its being 
examined. It has stood for eighteen hundred years, and it will 
stand long.'— Best, J., Trial ot Mary Ann Carlile (1821). 1 St. IV. 
(N. S.) 408. 

8ee CoDBTS, 'S, n. 

2. The Cfourt has no fears for the safety of the Christian rehgion. It 
does not believe that the rock upon which Christianity stands can 
ever be shaken.'— Bayiey, J., Trial of Marj- Ann Carhle (1821), 1 St. Tr. 
(N. S.) 1050. 

3. The Cliristian religion is part of the law of the land,* — Kenyan, h.C. J., 
WiUiam's Case (1797), 2fi How. St. Tr. 704. 

See also Religion. 

ftoteh-iime for the bodies ot His eainta 
there to be interreii." — Sec " Bishop 
Andrewes" Form of Coiiaeoration of a 
Chutcbyard," Mlwr Woi-h* (IB-16), 
pp. S3M~333. 

' 1 will not sufierthe ChristinD religion 
to be reviled, while I alt in this Court. 
BDd possess the power of preheating jt.^ — 
Z,mi Mli-nbtirovgh, Eaton's Case (1812), 
31 Bow, St. Tr. B.ta. 

> The preserTation of Christinnit; Bs a. 
national religion, is, abstracted from Its 
own iotrinsic trath, of the ntmoat con- 
sequence to the ciyil state. — Sir Wm. 
Slufk>loae (1765), Com. Bk. 4 Gh. iv.. 



Ohurchjards, Longfellow < 

of bis poems thus : 

" 1 like that ancient Saxon phrase, which 

The burial ground God'/ Acre. It is 



It coDHBcrates each grave within its walla. 
And breathes a benison o'er the sleep- 
ing dUEt." 
Bj a " SoMin phrase " Longfellow nn- 
idonbtedlj meant Bermaa. In Oeimouj', 
Oottf-aeker m a name for churchyani ; 
o be found in Wachter's 
GennaiiiciitBf as well as in 
modem dictionaries. Very interesting are 
also the other allegorical namea which 
have been given to the burial places of 
the dead. They are enlaiged upon in 
Minshew's Guide to Tongnet, under the 
head " Ohurch-yard" ; — "Ccemeterium 
(from the Greek) signifying a dormitory 
or place of sleep. And a Hebrew term 
(so MinBhew says), Beth-chajun, i.e., 
domas viventinm, ' The house of the 
Ilring,' In allusion to the reanrrcction." 
The term God't Acre, as applied to a 
chorch gartb, woold seem to designate 



she 
^^Th< 



with immortal seed (1 Cor. kt. 3S), which 
shall bo raised in glory at the great 
harvest (Matt. ilii. H9 ; Key. liv. 15). 
The church-yard is " dedicated wholly 
nd only for Christian burial," and "the 
itehop and ordinary of the dlooeae, as 
\&(i^t miHUter, in Go^t tUad aoaejitt it 
,as a freewill offering, to be severed from 
*U former profane and common uses, to 
be held bs holy ground," aad " to be Qod'b 



Epclenia n'lii morUnr : The Chnrch does 
not die. — 2 /nrf. 3. 

I The first case which is said to have 
decided that Christiamty is part and 
parcel of the common law of England ia 
in the Tear-book [34 Hen. VI., p. 40] : The 
case was qware iiaprdit against the Bishop 
of Lincoln ; and the passage, which is 
obsoore, ie as follows :— " PrSot. A tieli 
Leis que lis dc Saint Eglise ont en ancien 
Scripture, covient a nous a donnCF 
credence ; car ces Common Ley Eur quel 
toots manicres Leis sont fondes. Et 
amy, Sir, nous sumus obliges de conuetre 
lonr Ley de Saint Eglise : et aemblable- 
ment ik sont obliges de conustce notre 
Ley." — J. Humphrey Bohun i'. John 
Broughton, Henry VI. Anno 34. It may 
be thus translated ; " As to such laws as 
they of holy Church have in aacint 
Scripture, it is proper for us to give 
credence ; for that [is as it were] common 
law, on which all sorts [ot] lavps are 
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ChriBtianity — co ruinued. 

i. It is certain tliut the Chriatian religion is part of the law of the land. 
—PaUeeon, J., Rex v. Hetheringtoa (1841), 5 Jur. (0. S.) 530. 

5. We have no hiw practised in ibis land but ia the law of God ; and so 
did the lawyers maintain it before the King in Henry the Sth'e time, 
the pope's legates, and chief archbishops and bishopa of England ; 
and did then prove it to tbem, tlial there was no law practised in 
England but the law of God, which our ministers are loth to touch, 
and busy themselvea to study, — Eeble, L.P., Christopher Love's Case 
(1G51), 5 How. St. Tr. 238. 

See also 8, below; LiW, 56, 57, aupra. 

6. Christianity came in here by external spiritual force, and discipline, 
was introduced aa a custom, and is part of the law. — Eale, C.J., 
Taylor's Case (1675), 1 Vent. 293 ; 3 Keb. 607. 621 ; see also Rex v. 
Woolston, FitK. 64 ; 2 Str. Rep. 834. 

See Religion, 4. 

7. 1 apprehend that it is the duty of every Judge presiding in au 
English Court of justice, when he is told that there is no difference 
between worshipping the Supreme Being in chapel, church, or 
synagogue to recollect that Chriatianity is part of the law of Eiigland. 
— Lord Hardicieke, L.C., In re Masters, &c. of the Bedford Charity 
(1819), 2 Swanaton'a Rep. 527 ; per Kelly, 03., Cowan v. Milbourn 
(1867), 15 W. R. 751. See also Att.-Gen. u. Pearson, 3 Mer. Rep. 353. 

See dUo Reliqion, 1, 

8. The second ground of the law of England is the law of God.'^ 
Hyde, J., Manby v. Scott (1663), 1 Mod. Rep. 126. 

See 5, above, and references there given. 

'J. The lawB of the realm do admit nothing againat the law of God.^ 
Hobart, C.J., Colt v. Glover (1614), Lord Hobait'e Rep. 149 

10, It ia no longer true in the sense in which it was true when these 
dieta were uttered, that " Chriatianity ia part of the law of the land." 
Nonconformists and Jews were then under pena! laws, and were 
hardly allowed civil rights. But now, so far aa I know the law, a Jew 
might be Lord Chancellor. Certainly he might be Master of the 
RoUa, and the great Judge whose loss we have all had to deplore - 
might have liad to try such a case, and if the view of the law supposed 



founded. And thus, Sir, we are obliged 
to take cogniz&Dce of their law of hoi; 
Church ; and. likewise they are obliged to 
take the same cogniEance of oar law." 
Wingate evidently groauds hia third 
maxim on the above passage : " To such 
lawes aa have warrant in Holy Scripture, 



our law giveth credence, et oontra." — 
Maxlmei, p. S. For a further exposition 
at this subject, the reader is referred to 
the Law TinKt, July 3, 1880, p. 170. 

1 ^e alBO Dr. k St. c. 6, fo. 10. 

« 9ir George Jessel was undoubtedly 
the Judge here referred to. 
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iitiftnity — continued. 
be correct, lie would have had to tetl the jury, perhaps partly com- 
posed of Jews, that it was blasphemy to deny that Jeaus Christ was 
the Messiah, which he himaelf did deny, and which ParliameEt has 
allowed him to deny, and which it was part of " the law of the land " 
that he might. deny. —Lord Colendge, L.C.J., Reg. ». Eamsay and 
Foote {1883), 15 Coz, C. C, 235. 

11. The duty of relieving hia fellow creature in diatreas is imposed 
on the Christian irrespective of religious doctrines and tenets, and 
notwithstanding that tlie object of charity may worship God in an 
erroneous manner, but in that which he believes to be most acceptable 
to his Creator. — Sir John Romilly, M.B., Att.-Gen. v. Calvert (1857), 
23 Beav. 258. 

See ante, Chahity, 1 ; Pboiectiok, 2, and references there given. 

12. There is no act which Christianity forbids, that the law will not 
reach' : if it were otherwise, Christianity would not be, as it has 
always been held to be, part of the law of England. — Best, C.J., Bird 
V. Holbrook (1828), 4 Bing. 641. 



1. Minister doth not always import an inferior to him to whom he doth 
minister : for the Psalm saith, God liath made man patdo inferiorem 
Angelis; and yet in the first chapter to the Hebrews it is said, that 
the Angels are ministering spirits, sent forth for the good of God's 
saints.— Kofcart, C.J., Pits v. James (1614), Lord Hobart's Rep. 124. 

2. Though all good men be called God's servants in their general 
vocation, yet they cannot be called the minister of God but to a 
more special use. — Sobart, C.J., Pits v. James (1614), Lord Hobart'a 
Rep. 125. I 



Clubs are very peculiar institutions. They are societies of gentlemen 
who meet principally for social purposes, superadded to which there 
are often certain other purposes, sometimes of a literary nature, some- 
times to promote political objects, as in the Conservative or the Reform 
GliA. But the principal objects for whicli they are designed are 



1 ThiaisnonflenBe. ForexampIe,a man 
m^ da a. selSsh and msliciom act on bu 
own land, on purpose to injuie bis ceigh- 
bonr, and the common law does not forbid 

3 long a£ it ia not a public nulEonce. 

ke taaoner he may take advantage u£ 



the im-Christian doctrine of eaMufujNptor. 
Perhaps what the jodge here sajs is Ij) be 
lead in oonnection with his remark in 
Robertson r. M'Dougal! (1828). 4 Bing. 
679, " the law has respect to human 
tafltmity." See post, LAW, S5. 
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)e considered a barbarouB diversion.— 
Wbiaken (1811), 3 Camp. Rep. 141. 



Cflnb — coni 'mued. 

social, the otliers are only eecondary. It is, therefore, necesBary that 
there should he a good understanding between all the membera, and 
that nothing should occur that ia likely to disturb the good feeling 
that ought to subsist between them. — Lord RomiUy, M.R., Hopkinson 
V. Marquis of Exeter (1867), L. R. 5 Eq. Ca. 07. 

Cock-Fighting. 

Cock-fighting must 
boivtujh. Squires t 
See also G.oibltug. 
Coercion. 
Legal coercion is a course which the law allows. 
Morgan (1801), 1 Boa. & Pull. 410. 

Coke. 

1. Tlie greatest lawyer, Sir Edward Coke.'— AfaHct, J., HarnBon's Case 
C1660), 5 How. 8t. Tr. 1030. 

2. The learning and industry of ftat great man Sir Edward Coke, whose 
name ought never to be mentioned in a Court of law without the 
highest respect.* — Eyre, C.J., Jefiereon v. Bishop of Durham (1797), 
2 Bos. & Pull. 123. 

3. Jeo concede que est le opinion Seignionr Coke, mes salva rei»rentia 
al ey grand sage et pere del ley. (I grant tliat it is the opinion of 
Lord Coke, but salva reverentia to so great a eage and fether of the 
law).— TawffJwre, J., Tustian v. Roper (1670), Jones's (Sir Thos.) 
Rep. 35. 

4. That great lawyer was much heated in tiie controversy between the 
Courts at Wettminster and the Ecclesiastical Courts.' In every part 
of his conduct his passions influenced his judgment. Vir acer et 
■oehevwna. His law was continually warped by the different sitoatiima 
in which he found himself.'— HeoiA, J., Jefferson v. Bishop of Durham 
(1797), 2 Boa. & Pull. 131. 



enr 



1 "Good old Sir £duiard Coif."— an 
aUaaitm to this great man by counsel in 
CampbeU r.. Hall (1774). Lofft- 695. 

> "Sir E. Coke, a chief justiui of great 
learning, nud of bb great integrity."— Sir 
Jl. Atkyii-. L.C.B.. Trial of Sir Edw. 
Hales (168B), 11 How. St. Tr. 1337. 

* " The ecclesiasticat courts are not 
inferior to theConrtaat We^ndititerJlaH'' 
—Per Limedale, J., Rioketts f. Bodenham 
(1836), 4 A. &E. 416, 



* " Fet we are obliged," sajs Lord 
CampbeU, " Co regard a man with bo little 
abont him that is ornamental or enter- 
tainicg, or attractive, as a very consider- 
able personage in the history of hia 
country. Belonging to an age of gigantic 
intellect and gigantic attainments, he was 
admired by his contemporaries, and time 
has in no degree impaired his Eame. He 
is most familiar to ns as an anthor. Smart 
legal practitioners, who are only desirous 
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BUoke — continned. 

■ 5. Don't qaote the diBtmction, for the honour oi my lord Coke.' — Lord 
m UansjieU, CampbeU v. IfeU (1774), Lofft. IG. 

MJommerce. 

V I. This beiag an idand, all imaginable encouragement ought to be given 

W to trade. — Haraowrt, Lord Keeper, Brown v. Litton (1711), 1 P. Wma. 

r 141. ' 

L 2. The great source of the flourishing state of this kingdom ia ita trade ' 

■ and commerce. — AsWiurst, J., Jordaine v. laahbrooke (1798), 7 T. E. 
I 605. 

B 3. The freedom of trade, like the liberty of the Press, is one thing ; the 

P abuse of that freedom, hke the hcentiousneaa of the Press, is another. 

r God forbid that this Court should do anything that should interfere 

I with the legal freedom of trade.— Grose, J., King v. Waddington 

L (1880). 1 East, 163. 

I See LlBERTT OF THE PBESg, 5. 

I 4. It is essential, when persons in trade come into this Court, that the; 

B shoiild remember that the administration of equity is founded on 

H perfect truth, and that if persons attempt to mislead the public by 

H stating that which is not true,' this Court will reBtrain them upon a 

H dear case being made out against them. ^Loni RomiUy, M.R., Cocks 

■ V. Chandler (1871). L. R. 11 Eq. Ca. 449. 
I See Counuor, 6 ; Thuih, 2, 8. 

I 5. Some confidence there must be between merchant and manufacturer, 

■ In matters exclusively within the province of the manufacturer the 
I merchant relies on the manufacturer's skill, and he does so all the 
f more readily when he has had the benefit of that skill before. — Lord 

Matnaghten, Drummond v. Van Ingen (1887), L. R. 12 Ap. Cas. 297. 
6. An energetic tradesman naturally develops and extends his business. 

Ol maliiilg mone; b; their profeseion, 
neglect his wotks, and sneer at them as 
pedantic and antiquated ; but the; con- 
tinue to be studied bj all who wish to 
know the hiatoi? and to aoqalrc a 
■tientiGc And liberal knowledge of our 
judicial and political institntiana. Hia 
Opiu MoffKuat is Lhis Coiumentarj upon 
Littleton, wbicb in itself tnay be said to 
coDtsiii the whole common law of Eaglaod 
as it then existed. Not withstanding its 
wiuit at method and ita quaintness, the 
nothoT writes from auch a full niiud, with 
such maatory over his aubject, and with 
mch unbroken spirit, that every Jaw 
tndent who has made, or is ever llket; to 



make, any proficiency, must pcruBe him 
with delight." — Liveaofthe Chief Juttieet, 
Vol. 1, 338. See abo the oomments on 
Coke in the Wemleyiaie Peerage Com 
(1856), 8 St. Tr. (N. S.)5E1. 

' Exclamation In reference to CalviiCs 
Coie (7 Co. 17), wherein appears a dia. 
tinction between counties vesting by 
conqnest and descent. It was argued 
that " the doctrine imputed to the Judges 
by my Lord Coke waa not entirely eitru- 
judicial," and this brought fortb the above 

' "Let me have no lying; it becomes 
nonebut tradeamen, — Winter's TiiU.i' 
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Commeroe^ contintied. 

One buBmeBB nina into another, and the line of demarcation is often 
indistinct and undefined. The Lnen draper of to-day in the course of 
a few years may come to be the proprietor of an establishment provid- 
ing everything that man wants, or woman either, from the cradle to 
the grave.— Lord Maenaghten, Tailhy v. Official Heceiver (1888), L. B. 
13 Ap. Gas. 545. 

7. The English trader ia generally too much occupied with his business 
to devote much time to the invention of new or fancy words, and he is 
not always gifted with that degi'ee of fancy which is capable of coining 
new words. Besides the Enghah pubhc is not so ready, apparently, 
to buy articles passing under an entirely new name, which may give 
rise to a suspicion of adulteration. — Ghitty, J., In re Trade-Mark 
■' Alpine " (1885), L. R. 29 C. D. 880. 

8. The word commission sounds sweet in a merchant's ear. — Sir W. 
Scott, The Gratitudine (1801), 3 Bob. Adm. Rep. 240. 

9. What is one man's gain is another's loss.— Lord Coleridge, Connor v. 
Kent (1891), 61 L. J. Rep. Mag. Ca. 18. 

See 10, beloTv. 

10. It must be remembered that all trade is and must be in a sense 
selfish ; trade not being infinite, nay, the trade of a particular place or 
district being possibly very limited, what one man gains another loses.' 
In the hand to hand war of commerce, as in the conflicts of public life, 
whether at the bar, in Parhament, in medicine, in engineering (I give 
examples only), men fight on without much thought of others, except 
a desire to excel or to defeat them. Very lofty minda, like Sir Philip 
Sidney with his cup of water, will not stoop to take an advantage, if 
they think another wants it more. Our age, in spite of high authority 
to the contrary, ia not without its Sir PhQip Sidneys ; but these are 
counsels of perfection which it would be silly indeed to make the 
measure of the rough buainess of the world as pursued by ordinary 
men of business. The line is in words difBcult to draw*. . . , — Lord 
Coleridge, C,J., Mogul Steamship Co. v. McGregor, Gow & Co. (1888), 
L. R. 21 Q. B. D. 553. 

See 15, below; Gambling. 

11. Merchants know perfectly well what they mean when they express 
themselves, not in the language of lavryers, but in the language of 
courteous mercantUe communication. — Lord Cairns, Shepherd v. 
Harrison (1871), L. R. S Eng. & Ir. App. Cas. 133. 
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Commeroe — Continued. I 

12. The GSperJence we have in Courts of juBtice leada U3 to know th&fi 
perBone who trade without due caution often find their hopes deceived : ' 
they find in the result that they have parted with goods for which they 
never can obtain the money.— A660H, C.J., Montague v. Benedict 
(1825), 3 B. & C. 673. 

See also MoNEr, 2 ; Propertt, 12 ; Title, 4. , 

13. It is when merehantB dispute about their own rules that they invoke ] 
the law.— Brett, J., Robinson «. MoUett (1875), L. R. 7 Eng. & Ir. Ap. 817. j 

14. The great object of the law is to encourage commerce. — Ghawbre, J., A 
Beale v. Thompson (1803), 3 Bos. »6: Pnll. 421. | 

See below, 32. 

15. It is admitted that there may be fair competition in trade, that two 
may offer to join and compete against a third. If so, what is the 
definition of fair competition ? What is unfair that is neither forcible 
nor fraudulent. — Lord Bramweli, Mogul Steamship Co. v. McGregor, 
Gow and others (1892), 66 L. T. R. 6. 

See 10, above. 

16. I should regret to find that the Inw was powerless to enforce the 
most elementary principles of conunerciaJ morality.— Lord HersebeU, 
Reddaway v. Banham {189B), L. R. App, Ca. [1S96], 209. j 

See 13 above. I 

17. A trader is trusted upon his character and visible commerce : that 1 
credit enables bim ta acquire wealth. If by secret liens a few might I 
swallow up all, it would greatly damp that credit. — Lord Mansfield, 1 
Worseley v. Demattoa (1758), 1 Burr. Bart IV., p. 483. I 

18. Men lend their money to traders upon mortgages or consignmenta (d. I 
goods, because they suspect their circumstances, and will not run the % 
risque of their general credit. — Lord Mang field, Foxcroftu. Devonshira j 
(1759), 2 Burr. Part IV., p 942. ] 

I See MoKBY, 2. | 

19. It is the privilege o£ a trader in a free country, in all matters not I 
contrary to law, to regulate his own mode of carrying it on according J 
to his own discretion and choice.' — Alderson, B., Hilton v. Eckersley 1 
(1856),6Ellia&B. 74. I 

20. The law merchant ia a Bystem of equity, founded on the rules of I 
equity, and governed in all its parts by plain justice and good faith. 1 
—Buller, J., Master v. Miller (1763), 4 T. R. 320. 1 

See 29, beloic. I 

f * Arbitrlo doiiiini ret igHiwaH debut -■ The prioe o£ a thiug oaght to be fiied by iti J 

■nier.— 4 Iiut. 376. I 

D.L.Q. 3 I 
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Commer ce — anitimied. 

21. There are many situations in life, and particularly in the conunrav^ial 
world, where a rnn.n cannot by any diligence inform himself of the 
degree of credit which ought to be given to the persons with whom he 
deala ; in which cases he must apply to those whose sources of intelli- 
gence enable them to give that information. The law of prudence 
leads bim to apply to them, and the law of morality ought to induce 
them to give the information required. — Lord Kenyan, C.J., Pasley 
V. Freeman (1789), 3 T. R. 51. 

22. An universal custom is a law, and I know no distinction between 
lex mereatoria and conauetudo mereaionim. — Holt, C.J., Cramlington ». 
Evans (1680), Show. 4. 

23. Convenience is the basis of mercantile law. — Lard Mansfield, Medcalf 
V. Hall (1782), 3 Doug. 115. 

24. When a general usage haa been judicially ascertained and established, 
it becomes a part of the law merchant, which Qourts of justice are 
bound to know and recognise. — Lord Camj^U, Brandao v. Bamett 
(1846), 12 a. &r. 805. 

25. Nothing can f^ within the cu8lom of trade but what concerns trade. 
—Eeaih, J., Houghton v. Matthews (1803), 3 Bos. & Pull. 494. 

26. The law merchant respects the religion of different people. — Lord 
EUetihonmgh, Lindo v. Unsworth (1811), 2 Camp. 603. 

See Religioh, 1. 

27. Persons in trade had better be very cautious how they add a fic- 
titious name to their firm, for the purpose of gaining credit. — Lord 
ERenborough, Guidon v. Robson (1809), 2 Camp. 304. 

28. A proceeding may be perfectly legal and may yet be opposed fo 
sound commercial principles. — lAndley, L.J., Verner v. General, &c. 
Trust (1894), L. E. 2 C. D. [1894], 264. 

See 29, behw; Test Books, 4. 

29. It has been uniformly laid down in this Court, as far back as we 
can remember, that good faith is the basis of all mercantile transactions. 
—BvUer, J., Salomons v. Nieaen (1788), 2 T. R. 681. 

See 20, 28, above. 

30. Prudent business men in their dealings incur risk. — Bacon, V.-C, 
In re Godfrey, Godfrey v. Faulkner (1883), L. R. 23 C. D. 493. 

See also Miscellakeoos, 35 ; Mottves, 11. 

31. Most businesses require liberal dealing. ^Boicen, L.J., Hutton v. 
West Cork Railway Co. (1883), L. R. 23 C. D. 672. 

32. Ihave always thought it highly injurious to the pubhc that different 
rules should prevail in the different Courts on the same mercantile 



■ DICTiONABY OF LEGAL QUOTATIONS. 35 J 

Bjommerce- — continued. ■ 

1 case. My opiiiioE Laa been uniform oq that subject. It sometimes;! 

I indeed happens that in. queations of real property Courts of law find 

I themselves fettered with, rules, from which they cannot depart, because 

! they are fixed and established rules' ; though equity may interpose, 

I not to contradict, but to correct, the strict and rigid rules of law. But 

I in mercantile questions no distinction ought to prevail. The mercantile 

I law of this country is founded on principles of equity ; and when once 

I a rule is established in that Court as a rule of property, it ought to be 

I adopted in a Court of law. For this reason Courts of law of late years 

I have said that, even where the action is founded on a tort, they would 

I discover some mode of defeating the plaintiff, unless Ms action were 

I also founded on equity; and that though the property might on legal . 

I grounds be with the plaintiff, if there were any claim or cliarge by I 

I the defendant, they would not consider the retaining of the goods as a 

I conversion.— BmUct, J., Tooke v. HoDingwortfa (1793), 5 T. R. 229. 

I See 13, 14, above ; Compabies, 4, 7 ; Gamblisg ; Jdsoes, 69 ; Text 

I Books, 4. 

B 33. Paper cnrrency, guarded by proper regulations and restrictions, is the 

B life of commerce, — Aehhurst, J., Jordaine v. Lashbrooke (I79S), 7 

I T. R. 605. 

I 34. Whether a transaction be fair or fraudulent is often a question of 

I law: itisthejudgmentof lawuponfactsandintenta. — Lord MauBJield, 

I Worseley v. Demattos (1758), 1 Burr. Part TV. 474. 

I See Complies, 7. 

iGommoa Law. 

I 1. We ourselves of the present age, chose our common law, and consented 

I to tile most ancient Acta of Parliament, for we lived in our ancestors 

I 1,000 years ago, and those ancestors are still living in us.— Sic B. 

I Atkyns, L.C.B., Trial of Sir Edw. Hales (1686). 11 How. St. Tr. 

I n. p. 1204. 

I See Statdtes, 11, 14, 24. 

P 2. It is difEcult to struggle with the common law. — Lord Ellcnborough, 

' Kerr v. Willan (1817), 2 Starkie, 54. 

3. Common law is common usage, and where there is no law there can 

L be no transgression.— Fortescuc, J., Bex v. Curl (1727), 2 Str. Rep. 

I 790; 17 How. St. Tr. 159, 

I See PfiEOEDENTS, 10. 

I J Sue DlSOaETION, 12, and rafereneet tjtere given. 

■ 3— z 
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Common Law — eontimied. 

4. TLe common law does not coaaist of particular cases decided upon 
particular factB : it couHiats o£ a number of principles, which ate 
recognised aa having existed during the whole time and course of the 
common law. The Judgea cannot make new law by uew decisions ; 
they do not assume a power of that kind -. they only endeavour to 
declare what the coimnon law is and has been from the time when it 
first existed. But inasmuch as new circumstances, and new com- 
plications of fact, and even new facts, are constantly arising, the 
Judges are obliged to apply to them what they consider to have been 
the common law during the wliole course of its existence, and there- 
fore they seem to be laying dovm a new law, whereas they are merely 
applying old principles to a new state of facta. — Bi-ett, M.R., Munater 
V. Lamb (1883), L. H. 11 Q. B. D. 599. 

See Cases, 9 ; Jcdoes, 65 ; Law, 55 ; Statute.?, 2. 

5. I am not for stirring a single pebble of the common law. — Wilmot, 
L.C J., CoUina v. Blantem (1767), 2 Wila. 341. 

See Mischief, 1 n. 

6. There is no doubt whatever that aa feir as common law is concerned, 
the Courts in this country have been bound, most of them, by in- 
fiexible rules handed down in great measure from the time of the 
Plantagenets, and until certain modem statutes were passed there was 
no possibility of dteiing or improving them. — Lord Penzance, Cowan 
«. Duke of Buccleuch (1876), L. E. 2 Ap. Ca. 355. 

See ST.4T0TES, 21, 22. 

7. The common law, though not to be found in the written records of 
the realm, yet has been long well known. It is coeval with civihsed 
society itself, and was formed from time to time by the wisdom ot 
man. Good sense did not come with the Conqueat, or at any other 
one time, but grew and increased from time to time with the wisdom 
of mankind. — Lord Kenyan, Rex r. Eusby (1801), Peake'a N. P. Cases, 
193. 

8. The common law ia the custom of the kingdom, and we are bound to 
know it, and must be all governed by it. — NortJi, C.J., Whitebread's 
Case (1679), 8 How. St. Tr. 860. 

See Eqoitt, 20. 

9. The common law of England must direct the determination of a 
common law question. By common-law determinationa we are 
bound ; and to them we muat always adhere : for, these are the 
proper conatitational declaratioua of the law of the land. They are 
so considered, even by the Court of Chancery itself. When any 
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HDommim Lav — continued. 

I doabt arises in a cause of equity concerning a point ot common law, 

I it is uaoally referred to the determination of a Court of Common Iaw.' 

I —Fates, J., Millar v. Taylor (1769), 4 Burr. Part IV. 2377. 

I See Eqcity, 2, 8, 12, 18, 20, 21 ; Pbecedenta, 10. 

I 10. Great attention anil respect ia undoubtedly due to the decisions of 

I a Lord Chancellor : but they are not conclusive upon a Court of 

I common law.=— Yafes, J,, Millar v. Taylor (1769), 4 Burr, Part IV. 2377. 

I See Chancebt, 12, 13. 

m 11. I shall always as far as I can by law endeavour to support the 

I common law of the land and that excellent method of trial by juries, 

■ upon which all our lives, liberties and properties depend ; and I ehall 
I endeavour as far aa I can to prevent the encroachment of any juris- 
I diction whatever that proceeds by another law and another method of 
I trial.*— WiZIes, L.C.J., Welles v. Trahem (1740), Willes' Rep. 241. 

I See JcEisDicTios, 2 ; Law, 18. 

I 13. In a perfectly new case — a case altogether prinuB impretsionit — I 

I think the Judges are bound to hold fast to the principles of the 

I common law — to remember the maxim, " Sahts reipublicm suprema 

I Jex," and if the condition be really in principle against the public 

I good, to pronounce it in their judgment void. — PoUoek, C.B., Brown- 

i . low r. Egerton (1854), 23 L. J. Rep. Part 5 (N. S.) Ch. 382. 

I See also 9, above ; Cases, 21 ; CoHBTBDCnou, 19, 28 ; Equitt, 8 ; 

I Judicial Deoisionb, 5 ; Law, 2 ; Litigation, 2 ; Paiujament, 13 ; 

■ Poon, 2. 

lOomp&nieB. 

■ 1. It appears to me that the atmosphere of the temple of Justice ia 
B polluted by the presence of such things as these companies. — Jamea, 
I L.J., Wilson V. Church (1879), L. R. 13 C. D. 44. 

■ 2. A company ia perfectly responsible in every sense. — Pearson, J., 
I Dykeu. StephenB (1885), L. R. 30 C. D. 191. 

I 3. It is a very lamentable state of things, but I see no help for it. Tfaa I 

H money in euch cases is gone — gone by mismanagement always, often f 

I by fraud and Jobbery, and by the time that such questions come beftae I 

I the Courts it is a mere suggestion upon whom the loss shall fall. It I 

m is rarely borne by the persons whose ignorance, mismanagement, or i 



> The Court of Common Plena ie the 
loek and iev of the common law. — tV. 
aintL2t. 

1 1 here give my opinion as a Common 
[Awyer ; not presuming l« say what tbe 



Court ot Chancery would do upon th« 1 
same question.— /ij. p. 2i)81. 

' Whatever is by the common law, 
only be affected by statute. — Cu, LUt. 1 
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dialioneBty has caused tlie loss, as they are almost alwa3-s without 
means, and have generally speculated as badly for themselvea as for 
those who have put them in office. I see no help for it but in that 
which appears to be a plant of alow growth, caution on the part of 
persons liable to be affected by the min of these societies. — Wills, J,, 
In re Companies Acts, Ex parte Watson (1888), L. R. 21 Q. B. 308. 

4. In matters where a company is not restrained by Parliament they 
have a right to make reasonable regulations ; but it will always be a 
question whether their regulations are reasonable or not. — Lord 
AhanUy, C J., Eagleton v. East India Co. (1802), 3 Bos. and Pull. 67. 

5. The office of director ... a man ought not to fill without quali- 
fication.— Lord Selbome, Brown's Case (1873), L. R. 9 C. App. 102, 
106. 

C. The director is really a watch-dog, and the watch-dog has no right 
without the knowledge of his master to take a sop from a possible 
wolf. — Botoen, L.J., In re North Australian Territory Co. (1891), L. J. 
Rep. 61 C. D. 135. 

7. In their desire to check dishonest and reckless trading Courts must 
be careful not to put tighter fetters on eoropanies than the Legislature 
has authorised. — Lin(Uey, J., Vemer -c. General and Commeicial In- 
vestment Trust (18!i4), L. R. 2 Ch. 267. 
See CoHHECCE, 14, 32. 

S. I do not wish in any way to depart from the principle tliat a wrong- 
doing director, whether lie be morally or legally wrong, should be 
made liable for the highest amoiint which coidd have been obtained 
from the property wrongly taken by him while it was in his hands. — 
Webster, M.R., Shaw v. Holland (1900), L. E. 2 C. D. ; C A. [1900], 
p. 310. 
Compromise. 

I think it is better, as it is a family-affair, to stand over for the chance 
of a compromise.' — Lord Manafield, Strong v. Cummin (1758), 2 Burr. 
Part IV., p. 769. 

See also Consent, 5, and references there given ; CnraiNAL Jostice, 
41, 42 ; EviDEscE, 33 ; Family ; Litigation, 3 ; Paedon, 4. 



1 For the defioitioa ot "family," *v 
jiKil, heading Family. Iq a, cute thnt 
came before him some years after, Htt«t 
reoommending an nrrangement between 
the pnrties which however failed in its 
result, I.ord Mansfield thus expressed 
himself afterwai'dB : " On ita first cominjj 
before me, I strongly recommended it 



here. But it the parties will have it 
decided, we must give our opinion. Com- 
passion will not, on the one band, nor 
mconrenience on the other, he to decide, 
but the law : in which the difficulty will 
be principally from the inconvenience on 
both sides." — Lord Maiajield, Somerset v. 
Stewart (1772), Lofft. 17. 
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uent 

1. You cannot cooseat to a thing unless you liave knowledge of it.- 
Jessel,'ii.R.,Ex parte Ford ; In re Cauchey (1876), L. R. 1 C. 0.528. 

2. Parties cannot by consent give to the Court a power which it would j 
not have without it' — Lord Eaker, M.R., In re Aylmer ; Ex porta i 
EiachoiFahieni (1887), L. J. 57 Q. B. 168. 

See also, atitb, Admission ; supri, Jurisdiction, 9 ; Rights, 3 ; STATirrES, 



3. I have veiy often had occasion to say, that acquiescence is founded 
on knowledge, and that a man cannot be said to aoqtiiesce in a trans- 
action if ho is not proved to have had knowledge of it. I think that 
this principle requirea to be attended to in all cases turning upon 
acquiescence, — Sir G, J. Turner, L.J., Stewart's Case (1866), L. R. 
1 Ch. Ap. Ca. 587. 

See Phaotice, 24. 

4. It 19 not reasonable afterwards to allow the party to complain of that 
irregularity, of which, if he had availed himself in the first instance, 
all the expense would have been rendered unnecessary.' — Lord 
Lyndhurst, St. Victor v. Devereui (1845), 14 L. J. Ch. (N. S.) 246. 

See also laHEGULAniTT. 

5. If a client be present in Court, and stand by and see his solicitor 
enter into terms of an agreement, and makes no objection whatever to 
it, he is not at liberty afterwards to repudiate it." — Sir J. Romilly, 
M.R., Swinfen v. Swinfen (1857), 24 Beav. 559. 

See also Diligence, 2 ; Equity, 15, 33 ; Pleadings, 4, 5. 



I Constxnction. 

1. When a general principle for the construction of an instrument is 
once laid down, the Court will not be restrained from making their 
own application of that principle, because there are cases in which it 



' See per Lord Campbell, C.J., in 
Andrews r, EUiott, 5 E. & B. BOS; 
Lnwrence c. Wilcock, 11 A. k E. 941. 
Hee ftlso Reg. r. Bertrand, L. B. 1 F. C. 
530. 

' O/iuenrm toUit errortjn. — 3 Innt. 123. 
This decision BhoWB that itreguloritics 
cannot be objected to after implied waiver 
ol them by acquiescence, 

> A mao who does not speak when he 
ought, shall not be heard when he deaires 
to speak. — VAvumrenj: v, ViicJier, 2 
Comstock (New York) R, 281. See also 

&Liird AhfrXane in Neale c. Gordon 
101 (1902) : " I think it Is now 



clearly established that counsel appe«ring 
for a partj in an action is held out na 
baring authoiitj, and has full anthority, 
as to all matters which relate to the con- 
dnct of the action and its settloment, and 
further that, notwithstanding a limit may 
have been placed upon the authority of 
oomiBcl, the party for whom he appears is 
bound by snoh settlement anleas the fact 
that the counsel's apparent authority had 
been limited was communicated to the 
other side."— X. T. Rep. Vol. 18, p. 392, 
and autioritiea there cited. On appeal 
afBnned, T. L.R., Vol. 18, p. 791. 
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may have been applied in a different manner.' — Lord Blclon, CJTjH 
Browning v. Wright (1799), 2 B. & P. 24. * 

2. One of the most sacred principles of law is, that a written inBtrument 
must be construed upon the face of Jt, and that no parol evidence can 
be used for the purpose of inserting any words not therein contained. 
—Sir B. Ualitis, V.^C, In re Sayer's Trusts (1868), L. R. 6 Eq. Ca. 321. 

See 31, helow ; Will, S. 

3. Words having a diatinct meaning must bear their primary legal 
import"— Sir W Page Wood, V.-C, Alger v. Parrott (1866), L. E. 3 Eq. 
Ca. 330. 

See idmi Statdtes, 15 ; Will, 8. 

4. We can judge of the intent of the parties only by their worda.-^J 
Piywell, j; Jdle v. Cooke (1704), 2 Raym. 1149. f 

See 2, above; 15, 31, hclme; FGiOO, 14 ; Will, 8, 14, gupri. 

5. Nothing can be more mischievous than the attempt to wrest words 
from their proper and legal meaning only because those words are 
auperiluous.— Lord Seaonic, L.C., Giles ». Melsom (1873). L. R. 6 Eng. 
& It. Ap. 33. 

See 32, helow. 

6. One would wonder, when a word was in use two hundred years ago, 
that there ehould remain now any doubt what it is. — Aaliton, J., 
Vallezjo V. Wheeler (1774), Lofft. 646. 

See also Judicial Decisions, 20 ; Law, 73. 

7. An enactment for the favour and hbertj of the subject ought to have 
a liberal construction. — iWauIc, J., Johnson o. Harris (1854),3 W.R. 104. 

See LlBEETT OF THE SUBJECT, 2. 

8. No Court ought to depart from the plain meaning of plain English 
words, unless coerced to do so by some very serious injustice, a hard- 
ship which would arise from a literal interpretation, for instance, 
where the legal interpretation would, in the opinion of the Court, 
operate so harshly that the Court would be driven to suppose that 
there must have been some clerical mistake in the language of the 
Act, or deed, or whatever may be under consideration. — James, L.J., 
Ex parte Rashleigh ; lis re DalzeU (1875), L. R. 2 C. D. 13. 

See also 2, 4, above; 31, 32, helow; Cases, 15; Foreign Law, 5; 
Statutes, 3, 6, 8 ; Will, 10. 

' The same doctrine waa laid down by fienda est: In the absence of ambiguity 

Lord KenjoD in Lord Walpole v. JjOrd no expoaition shRl! be made which is 

Cholmondeley, 7 T. B. 1*8. opposed l« the express words of the 

' Quabiea in verbis DuUaeatambigoitiiE, ioatnimeDt. — Winij. Max. SI. 
ibi nulla espositio centra verba expressa 
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Soiutnictioii — contintied. 

9. Wherever a law is productive of tyranny, I shall ever give my conseat 
to narrow the construction. — WUJes, J., Jones v. Suoao-t (1785), 
1 T. R. 49. 

See Game; Motives. 15, 

10. I confess a law clearly penned shall Lave ita force in cases it does . 
reach, though it does not reach all cases ; but where a law is penned, I 
that it may be expounded one way or other, and there is a question. 1 
of the meaning of it, it is raore natural to believe it was meant in that . 
way that is clear, and that reaches all cases tliat are in parity of reason, 
than in that way that has absurd consequences, both by including 
those which were not intended, and leaving out those which stand in 
the same degree.— North, C.J., Carter v. Crawley (1681), Sir Thos, 
Ray. Rep. 505. 

See also 31, 32, below; Motives, 15 ; Statdteh, 15 ; Wni, 8. 

11. If in the vast majority of possible cases — in iJl of ordinary occur- 
rence — the law is in no degree inconsistent or unreasonable, construed 
according to its plain words, it Becms to me to be an untenable pro- 
position, and unsupported by authority, to say that the construction 
may be varied in every case because there is one possible, but highly 
improbable one, in which the law would operate with great severity, 
and against our own notions of justice.' — Parke, B., Miller v. Salomons 
[1852), 7 Ex. Rep. 549. 

See also Statdtes, 3, 7. 

12. A eiMUe omissus can in no case be supplied by a Court of law, for that 
would he to make laws.— BiiZZer, J., Jones v. Smart (1785), 1 T. R. 52. 

13. It is very mischievous for a Court to propound views of the law 
different from those taken by another Court of co-ordinate jurisdiction. 
—Sir G. J. Turner, L.J., Ex paite Fachiri ; In re Fachiri (1867), 
L. E. 2 Ch. Ap. 372. 

See JoDioiAL Decisions, 16, 17 ; jDiiismcrioN, 4, 12 ; Law, 53. 

14. Such construction is always to be made of a deed that aU the words 
(if possible) agreeable to reason and conformable to law, may lake 
eSect according to the intent of the parties without rejecting of any, 
or by any construction to make them void. — Lord Coke, Shelley's Case 
(1581), 1 Co. 233, Part I. 95 b. 

See 15, 29, 31, 32, below. 



1 This is in relation 
Ai I it« freqVfentiiii acBidwU j i 
titr: The lawn orettdapted' 
which moBt frequently oc 

Lnwa &ie fltteil " ad ca qii 



the n 



a ad 



■.eiduiit," and i 






.^adaplaii- ordiDary events and accidenta.— 
ithoaecaaeB Atkyw. L.C.B. See 11 How. St. Tc. 
ai.—2 Ilia. 1208. Also /w Braiuwell, B,, in Eastern 
Counties, &e. Companies i: Marriage 
freqiierdiUi (ISBU), 9 H. L. Gas. Bi. 
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15. The rulcB laid dowti in respect of the construction of deeds are 
founded in law, reason, and common sense : That they shall operate 
according to the intention nf the parties, jf by bw they may ; And if 
they cannot operate in one form, they shall operate in that, which by 
law will effectnatfi the intention. — Lord Mansfield, C.J., Goodtitle v. 
Bailey (1777), 2 Cowp. 600.' 

See 4, 8, 14, above ; 29, below ; Will, 14. 

16. It is the duty of Courts of Justice to give that construction which 
moat fairly carries out the manifest purpose. — Sir John StiLart,y.-G., 
In re Warner and Powell's Arbitration (1866), L. R. 3 Eq. Ca. 266. 

See also Statutes, 7 ; Will, 14. 

17. Does not everybody see from hence, that you must first examine the 
law before you can apply the rule of construction ? For the law must 
not be bent by the construction, but that must be adapted to the spirit 
and sense of the law. — Camden, L.C.J., Case of Seizure of Papera 
(1765), 19 How. St. Tr. 1060. 

18. But surely it is a rule, both in law and equity, so to construe the 
whole deed or will, as that every clause should have its effect. — 
Parker. L.C., BuOer v, Duncomb (1719), 1 P. Wma. 457. 

See Will, 7. 

19. How far Judges may be, or ought to be, able to defeat a rule of law 
of which they disapprove, I cannot say. I think it is the duty of a 
Judge not to allow himself to be so influenced, but to construe the 
instrument in a proper way, to arrive at ita meaning independently of 
the results, and then apply the law. — Jessel, M.R., Cunliffe v. Brancker 
(1876), L. R, 3 C. D. 399. 

See Cases, 16, 21 ; Costjios I.aw, 4 ; Judges, 1 ; Parliament, 13. 

20. Definition, founded upon etymology, is not satisfactory, etjTnology 
being often in itself unsettled. — Wood, V.-C, Forbes v. Forbes (1854), 
23 Law J. Eep. Part 2 (N. S.) Ch. 726. 

See Will, 8. 

21. The worda of a deed are to be construed like those of any other 
writing, according to the ordinarj- use and application of them.' — 
Ld. Abinger, C.B., Bain v. Cooper and another (1842), 9 M. & W. 708 ; 
11 L. J. Ex. 327. 

See also 32, below; Will, 7. 8, 14. 



1 Hee also per Willen, C.J., in Smith r. 
Packhnrat (I74l)i S Atli. 136; per Lord 
ElleHioTovgh, C.3., in Barton c Fitz- 
Ger-ild (1812), Ifi East, B4I ; ]H-r Id. 
Sicldemore r. Thistleton (1817), 6 M. & S. 



12 ; per Ahhutt, C. J., in Evans *. Vaughan 
(1825), i B, i C. 2flli ; per Wilde, C.J., 
Walker e. Giles (18*9), e C. B. 703 ; 18 
L. J. C. P. 330. 
^ ExpreBsions used in partioul.ir case* 
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22. Very unequal would tliat interpretation be, wliich would construt 
the same worJa for the plaintiff according to the real substantial t 
of the thing, in opposition to legal forms ; and against the defendant 
according to legal notions and forme, contrary to real truth, more 
especially when the law, from the nature of it, ought to be taken 
liberally in favour of defendants. — Lord Mansfield, Johnson v. Smith 
(1759), 2 Burr. Part W., p. 961. 

23. If once we go upon niceties of construction, we aiiall not kaoww 
to stop. For one nicety is made a foundation for another ; and ths 
other for a third ; and ao on, without end.' — Wilmot, J., Rex t 
Inhabitants of CaverswaU (1708), Burrow (Settlement Oases), 465. 

See JuDOEa, 13. 

24. The Court will always incline to lean against niceties in matters ot 
variance. But where it is In the description of a statute or record, t 
is fata!.— Lord Mansfield. Eann v. Green (1776). 2 Cowp. 476. 

25. When a person undertakes lo explain his own meaning, we e 
to extend the same by construction. — Beatk, J., LordNelson v. TuckejS 
(1802), 3 Bob. & PuU, 276. 

See Statutes, 19 ; Will, 8, 15. 

26. I should regret to place a narrowing couBtruction upon rules intended J 
to remove expense and delay. — Lord Ralsbvry, Jay v. Dudd (1807)J 
C6 L. J. Eep. (N. S.) 864. 

See Costs, 2 ; Delay, 1. 

27. We should not be too strict in construing instruments or contractsB 
generally drawn up on the spur of the moment. — Tindal, C.J.J^ 
Newbery v. Armstrong (1829), 3 M. & P. 513. 

28. WTiere the law is known, and clear, though it be inequitable and 
inconvenient, the Judges must determine as the law is, without 
regarding the unequitableness or inconveniency, but where the law is 
doubtful and not clear, the Judges ought to interpret the law to be as i 
is most conB07iant to equity, and least inconvenient. — Vaughan, L.C J.,;! 
DLton V. Harrison (1669), Vaughan's Rep. 37, 38, Fortesc. 392, ; 

Sec also Cases, 14, 16, 21 ; Comhon Law, 12 ; Equttt, 10 ; Jddoes, J 
13, 34 ; JcDTOiAL Decisioss, 5 ; Law, 22, 55, 71 ; Paeliamest 1 " 
Statutes, 3, 4. 
2[). I am bound to administer the law here according to the bea 



ate to be understood with I'elation to the 
Bubiect-infttter then before the Court,— 
Bullri; J., Moss r. Gallimore (1780), 
HDciugl.27'J. 

' In i|ne9tionfl of ilifSculty and nicety, 



Lord Coke Bays thitt urguments ah itiocn-^ 
OT»r««(i ought to have great weight. — LordM 
Eenyon, C.J., Sadgrove *. Kirby (1795),1 
6 T. R. ii6. But tee also Jddoes, poii, 1 
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construction that I can put upon the intent and meaning of the 
authorilieB applicable to the cases before me. — Lord Langdale, M.R., 
Carpmael v. Powis (1845), 9 Beav. 19. 

See also 14, 15, 28, o&oue; STATCTna, 14; Will 9, 

30. I have been long and deeply impressed with the rule, now, I helieve, 
tmiversaily adopted, at least in the Courts of law in Westminster 
EaU, that in construing wills and indeed statutes, and all written 
inatruraents, the grammatical and ordinary sense of the words ia to 
be adhered to, unless that would lead to some absurdity, or some 
repugnance or inconsistency with the rest of the instrument, in which 
case the grammatical and ordinary sense of the words may be modified, 
so as to avoid that absurdity and inconsistency, bnt no farther, 'fhia 
is laid down by Mr. Justice Burton, in a very excellent opinion, which 
is to be found in the case of Warburton t. Loveland.' — Lord WensUydale, 
Grey and others v. Pearson (1857), 6 H. L. C. p. 106 ; 26 L. J. Ch. 481. 

See cOso Statotes, 6, 7, 17 ; Will, 7, 16. 

31. The golden rule of construction is, that words are to be construed 
according to their natural meaning,' unless such a construction would 
either render them senseless, or would be opposed to the general 
scope and intent of the instrument, or unless there be some cogent 
reason of convenience in favour of a different interpretation. — 
Bramwell, B., Tbwell and another v. Franter and others (1864), 
3 H. & C. 461 ; 34 L. J. Ex. 7. 

See also 2, 4, 8, 29, above ; 32, heloio; Judges, 13 ; Will, 8, 15. 

32. It has been a general rule for drawing deeds and other legal 
documents from the earliest times, which one is taught when one 
first becomes a pupil ta a conveyancer, never to change the form of 
words unless you are going to change the meaoitig, and it would be 
as well if those who are engaged in the preparation of Acts of 
Parhament would bear in mind that that is the real principle of 
construction.— BtadcAurti, J., Hadley v. Perks (1866), L. E. 1 Q. B. 457. 

See also 2, 5, 8, 10, 14, 21, 31, alove; Conveyanoe, 2; Statutes, 
2, 3, 14 ; WODDP, 5, 9. 



1 1 Hnds. k Brooke (It.) 648. See the 
BBme cBse in error in the House of Lords, 
withiuri Chief Jftatioe TindaVi opinion 
on the some matter, delivered on behalf 
of all the Judges, 2 Dow & C. 493, and in 
the SviKx Peerage Catf, II Clark & F. 
143. See also CalGdonlan Itailway Co. r. 
North British Eailway Co. (IBBl), L. K. 6 
App, Cb9, 131, where Lord Blackburn 
qnotes Lord. Wensleydale't " golden role 



for construing all written instrojnents." 
See rfao jmr J«atel, M.K., in Ex jiaHe 
Walton; Jn re Levy (1881), L. E. 17 
C. D. 7fi0 ; BO L. J. [N. S.) Ch. 659 ; pm- 
CliUty, J., in Spencer r. Metropolitan 
Board of Works (1882), L. B.22 C.D.UB. 
> As a Judge sitting here to interpret 
the mle, I most take it exactly as it is. — 
Ckitts, J., Bealey t. Besley (1888), L. i^,.. 
37 C. D. 660. ■ 
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Contempt of Court. 

1. Thepbraae "coutempt of coiirt" oftea mialeada perBons notlawj-ers, 

I and causes them to misapprehend its meaning, and to suppoae that a 
proceeding for contempt of court amounts to some process taken for 
the purpose of vindicating the personal dignity of the Judges, and 
protecting them from personfll insults as individuals. Very often it 
happens that contempt ia committed by a personal attack on a Judge or 
an insult offered to him ; but as far as their dignity as individuals 
is concerned, it la of very subordinate importance compared with 
the vindication of the dignity of the Court itself; and there would 
be scarcely a case, I think, in whicU any Judge would consider 
that, as far as his personal dignity goes, it would be worth while 
to take any steps. — Blaekbum, J., Skipworth's Case (1873), L. R. 
9 Q. B. Ca. 232. 
See 10, below; JtTDQEa, 19, 75 ; Morals, 1. 
— 2. The obj ect of the discipline enforced by the Court in case of contempt 
of court ia not to vindicate the dignity of the Court or the person of 

I the Judge, but to prevent undue interference with the adminis- 
tration of justice. — Bowen, LJ., Hellmore v. Smith (2) (1886), 
L. R 35 C. D. 455. 
See below, 6 ; ADHonsTiUTioN of Jcstide, 21 ; Corrcis, 6 ; Jcht, 20. 
3. There are three different sorts of contempt. One kind of contempt 
is scandalizing the Court itself. There maybe likewise a contempt of 
this Court, in abusing paittea who are concerned in causes here. 
There may be also a contempt of this Court, in prejudicing mankind 
against persons before the cause ia heard. There cannot be anything 
of greater consequence thnn to keep the streams of justice clear and 
pure, that parties may proceed with safety both to themselves and 
their characters. — Lord Eardwicke, Case of Printer of St. James's 
Evenifig Post (1742;, 2 Atk. 471. 

See 10, ielow ; Administration of Jdbtioe, 28 ; Husband and Wife, 5. 
1. Vus nuB dirrez en un avtre ■manere tMnvrnxni yl est ylus praeheyn 
heyr, ov. vous demurrz sanz manger et beyre jekes demyn matyn endoa. 
(You shall tell us in another way how he was next heir, or you shall 
remain shut up without eating or drinking until to-morrow morning.) 
— Boubury, J., Pleas in the Common Bench (1293), T. B. 21 & 22 
Ed. I., p. 272. 

See8, 6eZow; Juct, 20. 
5. It seems to me that this jurisdiction of committing for contempt being 
practically arbitrary and unlimited, should be most jealously and care- 
fully watched, and exercised, if I may say so, with the greatest reluctance 
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and tlic greatest anxiety on the part of Judges to see whether there is 
no other mode which ia not open to the objection of arbitraiinesB, and 
which can be brought to bear upon the subject. — Jessel, M.H., In re 
Clements, Clements v. Erlacger {1877), 46 L. J. Ch. 383. 

Seebehw, 10; Jdbtice, 6. 
G. The law has armed the High Court of Justice with the power, and 
imposed on it the duty of preventing hreiA manu and by siunmary 
proceedings any attempt to interfere with the administration of 
justice. It is on that ground, and not ou any exaggerated notion of 
the dignity of individuals that insidts to Judges are not allowed. 
—Bovxn, L.J., In re Johnson (1887), L. R. 20 Q. B. D. 74. 

Sec 2, above. 

7. It is truly remarked that all the particular instances of contempts it 
would be endless to enumerate. — Williams, J., Miller v. Knox (1838), 
4 Bing. N. C. 589. 

8. From the earliest period of our history this authority has been 
exercised.' The Year-books record instances of such commitments.^ 
liest, J., R. V. Davison (1821), 4 B. & A. 340. 

See 4, above. 

9. Committals for contempt of Court are ordinarily in cases where some 
contempt ex facie of the Court has been committed, or for comments 
on cases pending in the Courts. However, there can be no doubt that 
there is a third head of contempt of Com-t by the publiciition of 
scandal matter of the Court itself. . . . Committal for contempt of 
Court is a weapon to be used sparingly, and always witli reference to 
the interests of the administration of justice. Hence, when a trial has 
taken plac« and the case is over the Judge or the jury are given over 
to criticism. Conunittals for contempt of Court by scandalising the 
CoTirt itself have become obsolete in this country. Courts are satis- 
fied to leave to public opinion attacks or comments derogatory or 
scandalous to them.^Z-orti Morris, McLeod t'. St. Aubyn (1899), 
L. R. App. Gas. [1899], p. 561. 

See ADHonsmiTioN of Justice, 20 ; HnaniSD and Wife, 5 ; Judges, 
18, 82 ; Judicial PKocEEnraoe, 1, 7, 11. 

10. There are many ways of obstructing the Court. Endeavours are not 
wanting either to disturb the Judge or to influence the jury, or to keep 
back or pervert the testimony of witnesses, orby other methods, accord- 
ing to the emergency of the occasion, to obstruct the course of justice. 
These powers are given to the Judges to keep the course of justice 

' I.&., the power that a Jodge of a Conrt of record haa to fine or imprison fcr contempt. 
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ntempt of Conrt — coTitinued. 
free' : powers of great importance to society, for by the exercise crfl 
them law and order prevail ; tliose wlio are interested in wrong are 
ehown that the law is irreBistible, It is this obstruction which Is 
called in law contempt, and it has nothing to do with the personal 
feelings of the Judge, and no Judge would allow Lis personal feelings 
to have any weight in the matter. According to my experience, the 
personal feelings of the Judges have never had the slightest influence 
in the exercise of these powers entrusted to them for the purpose of 
supporting the dignity of their important office ; and so far as my d 
observation goes, they have been uniformly exercised for the good of I 
the people.— Ei-Ze, O.J., Ex paHe Temandez (1861), L. J. C. P. 332. 
See 1, 3, 5, above; CoDRTS, 3, 4 ; Jdhy 19. 

11. The privilege of committing for contempt is inherent in ever; 
deliberative body invested with authority by the Constitution.*— Lot^'^ 
Denvian, C.J., Stoctdale v. Hansard (1837), 3 St. Tr. (N. S.) 854. 
See 10, above. 

Contraot. 

1. Judicial decision on one contract can rarely help us to the nnder^ I 
standing of another. — Lord O'Hagan, Rhodes v. Forwood (1876), ■ 
L. R. 1 Ap. Ca. 275. 
I 2- There is a great principle which I think ought to be adhered to by J 
this Coiirt, and by every Court where it can possibly do so ; that if 
say, that a man shall abide by his conti'acts, and that a man's contracts I 
should be enforced as against him. — Eomer, J., Biggs v. Hoddinott, I 
Hoddinott V. Bigga (1898), L. R. 2 C. D. [1898], p. 313. 

See rdao 6, heloto; Equity, 38 ; Fjutjd, 14 ; MisoELLiSEOCS, 11 ; ToHT,] 
16 ; Troth, 8. 

\ 3. As to the hardships upon foreigners, if they enter into contracts ial 
England, and apply to our Courts of judicature fo enforce a per-l 
fonnance of them, they must submit themselves to be judged by the 1 
laws of this kingdom, and to our exposition of them. — Lord f 
Mansfield, Pray v. Edie (1786), T. R. 315. 
See FoBEiQN Law, 4 ; Law, 24 ; TottT, 1. 
1. It is to be remembered that contracts in restraint of trade are in them- 1 
selves, if nothing more appears to show them reasonable, bad in thfl.f 
eye of the la,-w. —Tindal, CJ., Homer v. Graves (1831). 7 Bing, 744. 



' See H, abotv. 
" '" i Kielby t. Catson, 4 Moo. P. C. 
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5. A contract requires two parties to it, and a man in one ciiaracter can, 
with difficulty, contract witli himself in another chaxacter. — Sir John 
RtmiUy, M.R., Colhnaon v. Lister {1856), 20 Beav. 370 ; 24 L.J. 
Ch. 766. 

6. It seems to me that whenever circumstances arise in the ordinary 
business of life in which, if two persons were ordinarily honest and 
careful, the one of them would make a promise to the other, it may 
properly he inferred that both of them understood that such a promise 
was given and accepted. — Lord Eslier, M.R., Ex parte Ford (1885), 
L, E. 16 Q. B. D. 307 ; 55 L. J. Q. B. 407. 

See 2, ahove ; Commeeoe, 4 ; Truth, 4. 

ConTeyance. 

1, There is no magical meaning in the word " conveyance " ; it denotes an 
instrument which carries from one person to another an interest in 
land. Now, an instrument giving to a pereon a charge upon land, 
gives him an interest in the land — if he has a mortgage already, it 
gives liim a further interest.' — Lord Cairns, L.C, Credland v. Potter 
(1874), L. R. 10 Ch. Ap. 12. 

See WowB, 1. 

2. The difficulty I really feel is the danger of doing anything which may 
imperil what has been going on for centuries among conveyancers. 
Conveyancers have not always stated exactly the truth upon the fece of 
their deeds. No doubt at the present day greater care is taken, but 
there are some forma which are known, and which are in common use. 
— Chitty, J., Carrittr. Real and Personal Advance Company (1889), 
L. R. 42 Ch. 272. 

See also CoNSTiincTEON, 32 ; Statutes, 2, 3 ; Will, 4. 

Corporations. 

1. We ought not to encourage vexatious prosecutions, which tend to 
throw corporatiouB into confusion. — Lord Mansfield, Rex v. Wardroper 
(1766), 4 Burr. Part IV. 1965. 

See Process, 2 ; Tobt, 19. 

2. The Court are bound to consider all the circumstances of the case, 
before they disturb the peace and quiet of any corporation. — Lord 
Mansfield, King v. Stacey (1785), 1 T. R. 6. 

' Thia ruling us to the definition of tie was a convejanoe within the meaning of 

word "conTeyance" arose from the qnes- the West Biding Kegiatry Act (2^3 

tion whether an instrument not nnderseal Anne, c. i). _ 

giving a charge on the equity of an estate ^^M 
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3. That corporations are ihe creaturea of the Crown must be univerBally 
admitted.— i^i Kenyan, C.J., King v. Ginever (1796), 6 T. R. 735. 

i. The situation the Lord Mayor holds ia the first officer of the first 
city in the world in point of commerce and riches, and everything that 
can constitute the magnificence of a city. He is a judicial officer, 
and a municipal officer too, and from theae combined characters there 
are duties incumbent upon liim, which by all the ties that caa bind a 
man to the discharge of duty, he is bouad to discharge. It stands at 
tlie head of his duties, next after protecting the religion which binds 
us to God, to govern that civil policy which binds government 
together, and prevents us from being a state of anarchy and confusion. 
—Lord Kenyan, Eaton's Case (1793), 22 How. St. Tr. 820. 

5. We ought, as far as wB can by law, to support the government of all 
Bocietiea and corjKirations, especially this of the city of London ; and 
if the mayor and aldermen should not have power to punish oSenderB 
in a summary way, then farewell the government of the city. — 
HoU, CJ., Clark's Case (1696), 5 Mod. Rep. 320. 

6. Corporations cannot commit treason, nor be outlawed, nor excommu- 
nicate, for they have no souls.' — Coke, Case of Sutton's Hospital (1612), 
5 Rep. 303 ; 10 Hep. 32 h. 



1 Lord Coke gravely intoiroB as that 
I corporatiOQB cannot be excommumcateit, 
' becanse they have no houIb, and they 
appear to tie as destitnte of every tesling 
Bs if they had also do bowels. It is 
certain that one conacquence of the 
division of reBpunBibility which attends 
the union ofa great onmber of individuals 
Ig, that the collective body is guilty of 
things, of whieh few of the peraons com- 
poaiDg it but would ahtiut from com- 
mitting ; there ifl, in troth, but one point 
through which they are vulnerable, and 
that ia the keyhole of the cash box. A 
good man; cases might be cited in support 
of this proposition : Thus, in a contract to 
carry goods and passengers, corporate 
bodies may be held responsible even 
tttiough the negligence of their servants. 

"Cities are inunortai." — fira(i«», Dejure 
Belli et Pacis, lib. 2, cap. 9. See also Ist 
Inst. foL 9 b. :l Coke, 60 a. ; 2 Bnlatt. 233; 
31 Edw. VI. f. 13. 

"Wben it is said that a corporation is 
immortal, tve are to understand nothing 
more ths,n that it is capable of an 
indefinite dnratiou, and the authorities 
ited to prove its immortalitv, do not 
ranant the conclusion drawn from them. 
D.L.Q. 



If a man give lands, says Sir Edward 
Coke, to a mayor and commonalty, or 
other bmly aggregate, conBlating of many 
persona capable, without naming suc- 
cessors, the law Qocatrues it to be a fee 
simple, because, in judgment of law, they 
never die : where the sense is plain that 
theae natural persons, though capable U> 
take in their nataral capacities jointly, 
which the law wonld adjudge an estate Jot 
lives : yet the grant being made to them 
in their corporate name, t£ey take In that 
capacity, and the grant is not determin- 
able on tbedeatb of any of the individuals, 
bat continues ns lon^; as the corporation 
continues. In support of the idea of the 
immortahty of corporations, a passage is 
also cited from Grotios ; which, however, 
whea fairl; considered, ia so far from 
justifying the conclnslon drawn from it, 
that it proceeds on the supposition that 
they may cease to exist." — Syd en 
Corpuratianf, 17. 

A corporation can haveno legal existence 
out of the boundaries of the sovereignty 
by which it is created. — Taiiey, O.J., 
Bank of Augusta v. Earte, 13 Peters' Snp. 
Court Eep. (D. 9.) 583. 
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7, It is a fiction, a shade, a nonentity, biat a reality for legal purposes. 
A rarporation aggregate is only in ahstracti) — it is invisible, immortal, 
and aresta only in intendment and consideration ol the law. — Coke, 
Case of Sutton's Hospital (1612), 5 Rep. 303 ; 10 Rep. 32 b. 
See 6, n., ofcoue. 



CoBtl. 

1. A Judge ought to be severe in awarding costs when he finds that 
espenaea have been incurred, through a wrongful suppression of 
material documents. — Thesiger, L.J., Jones v. Monte Video Gas Co. 
(1880), L. R, 5 Q. B. 559, 

2. It is unconscionable in a defendant, to take advantage o£ the apices 
litigandi, to turn a plaintiff round, and make him pay costs where his 
demand is just. Against such objections every possible presumption 
ought to be made, which ingenuity can suggest. How disgraceful 
then would it be to the administration of justice to allow Chicane to 
obstruct Bight ; by the help of a legal fiction contrary to the help of the 
fact '.—Lord Mansfield, Morris v. Pugh (ITSl), 3 Burr. Part IV. 1243. 

See also ComTRVCnos, 26; Delay, 1; DTSOHEnON,ll,15; Pleadingb, 10. 

3. I will be no party to paying out of charity property costs which are 
not properly payable out of it. — Kay, J., In re St. Stephen, Coleman 
Street ; In re St, Mary the Virgin, Aldermanfaury (1888), L. R, 39 
C. D. 507. 

4. By the rule of law, the King neither receives or pays costs.' — Lord 
Mansfield, King v. Jenkinson (1785), T. R. 83. 

See below, 5. 

5. The Crown was always an unequal match for the subjects : but if the 
weight of coats were thrown into the scale, this would become such an 
addition as would make its prosecutions heavier than they would be 



1 See the Author's trefttise on the law 
and privilegea relating to the Attomey- 
Generol, ic,, pp. 73, US, 103, n. Also tor 
this principle of the common law, see Bl, 
Com, III. 402 ; Att.-Gen. r. Shillibeer, 4 
Bi. 606 i Barton, Office of Pleaa (Eicheqner 
PmotiiMi) 2*8 ; Ohitty, Prerogatives of the 
Crown, 310 ; Manoing, Practice of the 
Exchequer, 69 ; The Queen c. Beadle, 7 
EIL & Bl. 492 ; West on Exteola, 227. 
The maxim on the point is that " Itoj 
n'eat lie per aacon Statute, si il ne aoit 
exprcaeeioent noame" : The King ia not 
bound by any statute, if he be not expressly 
named to be so bound. — Jmk. 6!nif. 307 ; 
Wiry. Sfaa. 1. By tiie statute 18 ft 19 



Vict, c BO, Es, 1, 2, the subject o£ coats in 
all legal proceedings by or oD behalf o! the 
Crown in matters relating to the public 
revenue, were placed upon the same foot- 
ing as in actions between subject aod 
subject. But "on the other band, as 
incidental 1b departmental admiuistratioii 
there must often be Utigation which does 
not directly affect any preiDgative of the 
Crown and as to which no good reason 
can be assigned for the denial of costs to 
the successful party.'' — Per Ijird Ali-er- 
ttow in Eei t. Archbishop of Canterba^y 
and another (1902), T. L. E. Vol. 18, 388, 
and authorities there collected. 
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■xlOBta — eontintted. , 

able to bear.— Pnf/ter, C.J., Reg. v. Ballivos, &c. de Bewdley (1712), ' 
1 P. Wms. 226. 

See 4, above ; Foefeitcre. 

Bel. 

1. A gentleman of Linoohi'B-iim.'— floit, C J., Butler's Case (1699), 13 
How. St, Tr. 1259. 

2. A gentleman at the Bar. — Ijord Mansfield, Windham «. Chetwynd 
(1757), 1 Burr. Part IV. 427. 

See below, 6, 15 ; Esquire, 2. 

3. No counsel in the world that understand themselves, can argue any- 
thing against what has been often settled and always practised^ J 
—Holt, U.J., Parkyu's Case (1696), 13 How. St. Tr. 134. 

See ID. bdow; Pkecedenti?, 12. 

4. 11 any whimsical notions are put into you, by some enthusiastio | 
counsel, the Court is not to take notice of their crotchets.— ^Je^er 
C.J., Hayes' Case (1684), 10 How. St. Tr. 314. 

5. In a common case, it is the usual course for the coaoBel to take the ] 
memorandums in his hand, for the cross-examination. — Etfre, L.C.J., I 
Trial of Thomas Hardy (1794), 24 How. St. Tr. S24. 

6. It is impossible the cause can go on, imless the gentlemen at the bar I 
another, and by mutual forbearance, I 
little too apt to break out, and I think J 
i St. Tr. 770. 771 , 791. See also the (oilow- J 

in Sadtewrell'* Ca>e (168*) : " You are » I 
gentiemaji of the long robe and ahould ^ 
have known better." (10 How. St. Tr. 111.) 
"As £or gentleii^H," 9»ja Sir Thomas 
Smith, " they be made gc«d cheap in this 
kingdom ; for whosoever atudieth the laws 



will a little understand < 
assist one another ; you a 



^ Remark of the Jodge on the witness 
replying that he belonged to the Hononr- 
able Society of Lincoln'H Tun on the 
queation, " What proteaaion are you of?" 
Members of the Bar were formerly deaig- 
nated by the Inn to which they belonged. 
The following is another later example in 
reference to the Honourable Society of 
Lincoln's Inn : " I was prcventoi by a 
sudden fit of illnuss from attending ; but 1 
learnt from a gentleman of Lineolii'i Inu, 
that the order was conBrmed." — Jiiji v. 
Waller (1772), Lofft. 60. See aluo as to a 
"Gentleman of tJray's Inn," COOBTS, 
*, «., mprii, " Qenileinen of the Kobe," 
or "of the Long Robe," or "Long 
Bobe" simply, was the familiar term by 
which the members of the various Inns of 
Cionrt, i.e., " the Four Bats " were generally 
known in former times. This is frequently 
B«en is the old Books and Parliamentary 
Debates which also speak of matters 
TGterred to a " Committee of the Long 
tobe." — See Proceeding! against T/ioiiuiH 
Sari of Santj/ (1878— 16B5), 11 How. 



of the realm, who atudieth in the tJnivei^ 
sitiea, who profesaeth the liberal soienues, 
and (to be short) who can live idly, and 
without manual labour, and will bear the 
port, charge, and conntenance of a gentle- 
man, be shall he called master, and shall 
be taken for a gentleman." — Gmtrnjinie. 
of Eng., b. I, c. 20 ; Steph. Omt., Yah 2 
(9th ed.), 619. Also stated on the same 
page that to esquires, may be added 
barrister - at • law. ^g aUu heading 
Ebqoibb, I, 2, 3, sV'pra ; R. p. Brongh, I 
WilH. 2i*. It is stotfld in Blount's Law 
Diet, and Glossary, that barrlstets wem 
named enqiiira in the Acta for poll- 
money. 

4—2 



DICTIONARY OF LEGAL QUOTATIONS. 



Cotuuel — CO nt imwd. 

there has been a little inclination sometimes to obeerve uiore upon that 
than the occasion calls for. — Eyre, L.C.J., Hardy's Case (1794), 24 How. 
St. Tr. 688. 

7. It is fit they should speak what they can for the advantage of their 
client.— Wflicof, J., Hampden's Case (1684), 9 How. St. Tr. 1104. 

See JODGES, 4. 

8. It has been always the practice heretofore, that when the Court have 
delivered their opinion, the counsel should sit down and not dispute 
it any further.'— J"e^eriM, C.J., Case of Titus Oatea (1685), 10 How. 
St. Tr. 1186. 

See Liberty of the Sudjept, 1. 

9. Consider a little how you treat the Court ; the objection hath been 
solemnly taken in this Court, argued and adjudged by this Court, 
and now you come to arraign that judgment that was then given.— 
Pratt, C.J., Uyer's Case (1722), 16 How. St. Tr. 313. 

10. The point now before us is a settled case, and therefore there is no 
need to enter into argimients about it. — Denigon, J., Rex v. Jarvis 
(1756), 1 Burr. Part IV. 154. 

See 3, (Aove. 

11. There is usuaUy a decency about counsel which prevents them Irom 
pressing that to a condition which can never be concluded. — Gibbs, 
C.J., Tomkins and othere v. Willshear (1813), 5 Taunton, 431. 

See also Peaotece, 22, 23. 

12. Counsel are frequently induced, and they are justified in taking the 
most favourable view of their clients' case ; and it is not fair to pass 
over any piece of evidence they find difficult to deal with, provided 
they cite, fairly and correctly, those parts of the evidence they com- 
ment upon. — Lord Kenyan, Case of Earl of Thanet and others 
(1799), 27 How. St. Tr. 940. 

See <dso 14, below ; CRraiNAL JuBTlOE, 1 ; Judoes, 51 ; NotrauiT, n. ; 
Opemikg Speech, 4 ; pRionoE, 22. 

13. A counsel's position is one of the utmost difficulty. He is not to 
speak of that which he knows ; he is not called upon to consider 
whether the facts with which he is dealing are true or false. What 
he has to do, is to argue aa beat he can, without degrading himself. 



n 



1 "And let not the connael at the bar 
chop with the Judge, nor wind himeelf 
into the handling of the cause anew, 
atMrthe Judge hafli declared his Benl«noc," 
— Baoon, " Ebsbj ou Judicature." 

Abmrdvm ett affirmare {re jadUaia) 



eredeadnm ate nun judiri : It is abeurJ 
to say, after judgment, that any one else 
than tbc Judge should be hearkened tu. 
— 12 Ou, 2S. See alio anti, AOHUflSTRA- 
TION OF JUSTICB, ai, », 
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-continued. 
1 order to maintaiB the propoeition which will carry with it eithar I 
the protection or the remedy which he desires for his client. I|| 
anaidflt the difficulties of hie position he were to be called upon duriug* 
the heat of hie argument to consider whether what lie says is true or^ 
felse, whether what he says is relevant or irrelevant, ho would have 
his mind so embarrassed that he could not do the duty which he is 
called upon to fierfonu. For, more than a Judge, infinitely more than 
a witness, he wants protection on the ground of benefit to the pubhe. i 
The rule of law is that what is stud in the course of the administratioiLj 
of the law is privileged ; iind the reason of that rule covers a coui 
even more than a Judge or a witness. ^^BretJ, M.R., Munster t>.| 
lamb (1833), L. R. 11 Q. B. 603. 

Sec also Administration of Jcbtige, 34, 35 ; Evidence, 29 ; JoDQEa,! 
47,51; Judicial Phocebdingh, 13; Opening Speech, 3 ; PRACmCE, 22. 1 
14. It is expected you should do your beat tor those you are assigned 
for, as it is expected in any other case, that you do your duty for your 
dient.— fiToK, C.J., Rookwood'a Case (1696), 13 How. St. Tr. 154. 

See 12, above; Jcdges, 4. 
15. The Court is greatly obhged to the gentlemen of the Barwho hav( 
spoke on the subject ; and by whose care and abilities so much h 
been effected, that the rule of decision will be reduced to a very eas^l 
compass. I cannot omit to express particidar happiness in seeing! 
young men, just called to the Bar, have been able so much to profit by I 
their reading. — Lord Mansfield, Somerset «. Stewart (1772), Lofft. 18 ^T 
id. The Negro Case, 20 How. St. Tr. 80. 

See also post. Law 1, n. ; note to LiW Repokis, 3, supra. 
' 16. No man has a higher sense of the importance of the rights and 
privileges of counsel in discharge of their arduous and important 
duties, and I should regret if they had not that privilege, not for their 
sake only, but for the sake of the whole coromunity.— Co(Jc6um, C,J., 
Bx parte Pater (1864), 9 Cox, C. 0. 553. 

See Miscellaneous, 7. 
17. You need not cite cases that are famihar.'— Sir F. Pollock, C.B., J 
Reg. V. Baldly (1852), 5 Cox, C. C. 525. 



" See 3 M. Gim. 12S ; Odgera, Libel 
snd Blantler (Siul ed.), 1ST ; Folkard, Law 
of Slander and Ubel (Btb ed.), VJ2 ; 3 
Broom, Com. Vi2. 

An ovenipeHldiig Judge is a □□ wcll- 

timed cymbaL It ib no grace to a Judge 

■ t to fiud that which he might have 

~ ' in doe time &om the Bar, or to ehow 



qaichneas of conceit in cuttiDg off 3 
evideace or oounsel too short, or to prevent I 
(anticipate) inlorinution by questioQS,ff 
though pectinent. — Etiag iif JadiciUura, 
See fu-rther, Bacon's advice to Mr. Jnstioa 
Hutton, pi'nt, JuDOB, as, n. \ iv&t, 16. 



" You need 
priEciple." — Lard Itiamjield'i 



'TiB ■ 
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18. I remember Lord Eldon saying to coimael, " You liave told ue Low 
far the cases have gone, will you novf tell us where they are to atop ? " 
I think it is now time that we nhould say where the cases are to stop. 
—Pollock, C.B., Phillips V. Briarrt (1856), 4 W. R. 487. 

See also Cabes, 2, 6. 

19. A man's rights are to be determined by the Court, not by hie 
attorney or counsel It is for want of remembering this tliat foolish 
people object to lawyers that they will advocttto a case against their 
own opinions. A client is entitled to say to his counsel, I want your 
advocacy, not your judgment ; I prefer that of tlie Court. — BramweU, 
B., Johnson v. Emerson (1871), L. R. 6 Ex. 367. 

See 27, beUno. 

20. When counsel addresses an argument on the ground of natural 
justice to a Court of law, he addresses it to the wrong tribunal. It 
may be a good argument for inducing the legislature to alter the law ; 
but in a Court of law all that we can deal with is the law of the land 
as we find it—North, J., In re Gregson (1887), L. J. 57 C. D. 223. 

See JcDQES, 34. 

21. First settle what the case is, before you argue it. — Wright, L.C.J. , 
Trial of the Seven Bishops (1688), 12 How. St. Tr. 342. 

a2. Don't you foist in a proposition which is not alio wed. '^Lord iHon<- 
field. Grosser v. Miles (1774), Lofft. 595. 
Sec also Cases, 6 ; Judges, 70 ; Pieadings, 12. 
23. It seems to me that the argument of the defendant's counsel blows 
hot and cold at the same time.'— BuUer, J., I' Anson v. Stuart (1787), 
1 T. R. 753. 

See Pleadinqs, 9. 



uoiiDBel Id the course of tbe argument ii 
Movgsn r. Jones (1773), Lofft. 165. Sei 
also per Loi-d Mi>eritvite in Kex 



I 



Archbisbop ol Caoterbuiy and nnother 

t ". VoL 18,388. 

t rejoinder of Mr. Justic 



<'?>&?■ 



ip oc 
L. R. 



Granthftni to counsel for foisting 
pOGterouH argument npon the Court will 
serve to illUBtrate the point, wLen hia 
lordship obseryed that '"a grosser per- 
version of English jostice it Is impossible 
io imagine, and I should indeed be suny 
if, under any circumstances, it could iJe 
proTed to be English law." — Jivrrmat v, 
mode/i [I899J, L. R. 1 Q. B. D. 823. 

* . . . . This would be blowing hot and 
cold. — Lau>rme«, J., Berkeley Peerage 
Ca8e(lSn), JCamp. J12. AUfgant ran- 



traria non at audianditt {Jetik. Cent. 16) : 
"He ia not to be heard who alleKea 
things contradictory to each other." 
This elementary mle of logic expresses, 
in technical language, the saying that a 
man shall not be [lermitted to " blow hot 
and cold" with reference to the same 
transaction, or insist, at difierent times, on 
the truth of each of two conflicting 
allegations, according to tbe proitiptiagB 
of his private interest. Says the Satyr, if 
you have gotten a trick of blowing hot 
and cold out of the aatoe mouth, I've e'en 
done with ye. — L' Entmnge. 
" Hot and cold were in one body fist ; 
And soft with hard, and light with heavy 
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Couneel — contimied. 

24, It IB the duty of all Courts to keep oounael to tte points before 

t\iem.—Pemberton, L.C.J., Fitzhama' Oaae (1681). 8 How. St. Tr. 296. 

I 25. I wiah to uphold counsel in the exercise of their discretion, — Kekf>- 

I wich, J., In re Somerset ; Somerset v. Earl Poulett (1893), L. R. 

[1894], 1 Oh. 249. 
I Gompare Evidence, 13 et seq., infrd; Jddges, 4. 

I 26. I cannot allow that the counsel is the agent of the party. — Best, 
C.J., CoUedge v. Horn (1825), 3 Bing. 121. 
See 27, behw. 
27, I always said, I will be my client's advocate, not his agent. To hire 
I himself to any particular course, is a position in which no m^nber of 

I the profession ought to place himap lf — PoUoek, O.B., Swinfen v. Lord 

Chehnsford (1860). L. T. Rep. Vol. 2 QH. S.) 413. 
I See 19, 26, ahfme. 

I Court Leet, 

I These Courts were very properly adapted to the customfl, manners. 

} genius and policy of a people upon their first settlement : but, like all 

I other human jurisdictions, vary in the course and progress of time, 

I as the Government and manners of a people take a different turn, and 

I fall under different circumstances.'— iord Mannfield, Colebrooke v. 

I EUiott (1765) 3 Burr. Part IV., p. 1863. 

I See Law. 3. 

r Courts, 

I 1, It was said by a very learned Judge, Lord Maecleafield, towards 

I beginning of this century that the tnost effectual way of removing 

I land marks would be by innovating on the rules of evidence ; and so 

I I say." I have been in this profession more than forty years, and 

I have practised both in Courts of law and equity ; and if it had fallen 

I to my lot to form a system of jurisprudence, whether or not I should 

I have thought it advisable to eatabliah two different Courts with different 

I jurisdictions, and governed by different rules, it is not necessary to 

I say. But, influenced as I am by certain prejudices that have become 

I inveterate with those who comply with the systems they foimd estab- 

I lished, I find that in these Courts proceeding by different rules a 

I certain combined system of jurisprudence has been framed most 

I ' For definition of Court Leet, coiiHalt BessioDd. Itio eiiire»Eiljk<>]it upbj?ect.40 

mBI. Cam. IV. 318. This Court has fallen of the SheriCEa Act, 188J. 
■ Into deauetudc and its businesa hns > i%f Bacon's advice to Mr. Jiutioe 

L Srndually devolTcd upon the i^unrter HutCon, raiiri, Judhes, 2G, n. 
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Conrtl — eontinued. 

beneficial to the people of this country, and which I hope I may be 
indulged in auppoeing has never yet been equalled in any other 
country on earth.' Our Courts of law only consider legal rights : our 
Courts of equity have other rules, by which they sometioiea supersede 
those legal rules, and in so doing tbey act most beneficially for the 
subject. We all know that, if the Courts of law were to take into 
tbeir consideration all the jurisdiction belonging to Courts of equity, 
many bad consequences would ensue. To mention only the single 
instance of legacies being left to women who may have married 
inadvertently : if a Court of law could entertain an action for a legacy, 
the husband would recover it, and the wife might be left destitute : 
but if it be necessary in such a case to go into equity, that Court will 
not Buffer the husband alone to reap the fruits of the legacy given to 
the wife ; for one of its rules is that he who asks equity must do 
equity,' and in euch a case they will compel the husband to make a 
provision for the wife before they wiD suffer him to get the money. I 
exemplify the propriety of keeping the jurisdictions and rules of the 
different Courts distinct by one out of a multitude of cases that might 
be adduced. . . . One of the rules of a Court of equity is that they 
cannot decree against the oath of the party himself on the evidence of 
one witness alone without other circumstances : but when the point 
is doubtful, they send it to be tried at law, directing that the answer 
of the party shall be reaf! on the trial ; so they may order that a party 
shall not set up a legal terra on tlie trial, or that the plaintiff himself 
shall be examined ; and when the issue comes from a Court of equity 
with any of these directions the Courts of law comply with the terms 
on which it is so directed to be tried. By these means the ends of 
justice are attained, without making any of the stubborn rules of law 
sfoop to what is supposed to be the substantial justice of each parti- 
cular case ; and it is wiser so to act tlian to leave it to the Judges of 
the law to relax from those certain and eatabhshed rules by which 
they are sworn to decide. — Lord Kenyan, C.J., Bauerman v. Radenius 
(1798), 7 T. E. 667. 
See aUo ADMimsraiTiou of Justeoe, 6 ; Law, 23 ; Magistrates, 4 ; 



1 It is iiniiecessBry to show what paxses 
in England, b, country as famed for 
justice, and other great quaHticalionB, ae 
any other conntry : justice is there 
adminiBtered in sach a manner bb to exalt 
it above the other countries of the earth. 



It is our duty to adroiniBtor juBtice 
such a way aa to give satisfaction to 
parties. — Earl vf t'iumoeW, C.J,, Jackson' 
Case (1795), 3ft How, St. Tr. 7BB, 
' SeepotC, EQDiTy, 12. 
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3 city not to grant this (writ)'! 
, Sir Gilbert HeiU.hcot (17U),| 



IloortB — amtmned. 

2. It will make a greater lieat in 
than otherwise. — Powia. J., B. 
Portesc. 293, 

See Jddges, 9 ; Maoistbates, 4 ; 

3. So long iis Conrta of justice remain Courta of justice there must h 
decency maintained.' — Bayle.y, J., Trial of Hunt and others (182C 
1 St. TV. (N. 8.) 382. 

See MARTsmATEfl, 6. 

4. Let UB have no breaking of the peace in Court.'— Pemierton, L.C.J.J 
Trial of Lord Grey and othera (1682), 9 How. St. Tr. 186. 

See also Admisistiiation of Jdsteoe, 20 ; Contempt, 9 ; Judges, 73, 76. I 

5. An English Court cannot judge by the light of nature. — Bowen, L.J., 
Hyman v. Helm (1883), L. R. 24 C, D. 544. 

6. Courts do not exist for the aake of discipline, but for the aaie of 



' KtrongeipressionsiJiConrtsofiaHtice, 
according t« present view a, must be 

t repressed ; and the fastidicuBncss of 
people's cars in not to be allowed to form 
Uieir role of conduct. It Is curious to 
notice the ohange which a few years ha« 
prodaced in this respect. Mr. Hajwnrd, 
Q,C., in his " Biogrsphical and Critical 
Besajs," says (p. HO) ; " During the first 
qaaiter of the century the beat breii 
people swore. . . . Mr. Justice Best (the 
first Lord Wynford} daring the trial of 
Carlisle for blasphemy, audibly exclaimed 
to a brother Judge, ' I'll be d — d lo h — 1 if 
I ait here to heat- the Cbiistiaa religion 
abused.' [Ills words, as reported. wlU, 
however, be found slightly different under 
the heading Chbistiasitv, 1, iwyirii.] 
Lord EldOQ was jjj the habit of ravising 
drafts of bills during prayers in the 
House of Lords. He had just risen from 
his knees when, in reply to an ironical 
comment of Lord Orey, he said, ' D — n it, 
my lord, jou'd do the KBme It you were as 
hard worked as I am.'" Sw<ft*H line may 
thns be adopted in its integrity : " Never 
mention Hell \a ears polite. " 

"The Master of the Eolli i.f always 
amoBing, bnt )ie rarely indulges in such 
homely wit as he did on a i-ccent occasion 
when a junior before him cited the Law 
BeportasB '2Q. B. D.' 'That is not the 
way yon shonld address ns,' said Lord 
Bsher. Tbe learned gentleman protested 
that he merely meant to use the brief and 
■ Ardlnary formula for the second volume of 
Ithe (Jiieen's Bench Division Beporte. ' 1 



might as well,' retorted his lordship, ' say 
to yon, 'U. B. Hr'—Paa Mall eazetU; 
irl. Jj. T., Vol. 102, April 24, 1897, fi. 57S. 
' " I liope we are now (last that time of 
day that humming and hissing shall be 
osed in Concts of justice ; but I would 
fain know that fellow that dare to hum or 
hiss while I sit here ; I will assure him, be 
he who he will, i will lay bim by tbe beela 
and make an example of bIm. Indeed, I 
knew the time when causes were t« be 
carried according as the mobile hissed or 
hummed ; and 1 do not question but they 
have as good a will to it now. Come. Mr. 
Ward, pray let OS have none of your f ragran- 
cies, and Hnu rhetorical flovrers, to take the 
people with."— Jfl/fBcie*, L.C.J ., I'ritchard 
v. PupiUon (1684), 10 How. St. Tr. 337. 
'■ Pray let m\ havn no laughing, it is not 
decent." — Wright, L.C.J., Trial of the 
Seven Bishops (16S8), Id How. S(.Tr.344. 
At the trial of the Seven Bishops, great 
disorder prevailed, especially aCtei' their 
aoquittaL The Solicitor-General seeing 
several persona sbouting, moved that they 
might be ootumitted, " whereupon a gunt lo- 
man of Qray's Inn was laid hold of," but 
was soon itft«r discharged. After the 
shouting was over, the Lord Chief Justice 
(Wright) "reproving the gentleman," said ; 
" I am ghul as you can be that my lords 
the bishops are acquitted, but your manner 
of rejoicing here in Court is indecent ; yon 
might rejoice in yonr chambers, or else- 
where, but not here." — Zd. 431. See aliv 
oRte, CoTJUaBL, 1, «. 
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dacitling mattera in controversy. — Bowen, L.J., Cropperu. Smith (1884). 
L. R. 26 a D. 710. 
See Contempt of Court, 2. 
7- The criminal suit is open to every one, the civil suit to every one 
showing an interest. — Sir William Saott, Turner v. Meyers (1804), 1 
Hagg. Con. 415, n. 
See Equitt, 36. 
S. The Court is to be guided by equity and good conscience, and the 
beat evidence.— Ixirrf Hobhtmse, Moses v. Parker (1896), L. R. Ap. Ca. 
[1896], p. 248. 
See Equity, 33. 
y. It is not necessary in a Court of law to inquire into the modes of 
proceeding by which Courts of equity are guided.— Lord Loughborough, 
Rondeau v. Wyatt (1792), 2 Hen. Black. 68. 
See 14, ielow. 

10. The Courts can take no notice of anything but what cornea judicially 
before them.— Fates, J., Rex v. Wilkes (1769), 4 Burr. Part IT. 
2533. 

See aUo 14, below; ADifiNisTttiTiON of Justice, 3, 4. 

11. The Courts of law are not provided at the public expenae, and were 
not intended by those who so provided them, for the settlement of any 
bnt differences which do arise in the ordinary course of business. — 
Alderson, B., Brownlow v. Egerton (1854) (H. of L.), 23 L. J. Rep. 
Part 5 (N. S.), Chan. 365, 

See MoRiifi, 3, and references therefrom. 

12. I think Courts of justice must always act upon the theory of very 
great probability being sufficient. — Sir G. Jessel, M.R., Pattisson v. 
Gilford (1874), L. R. 18 Eq. Ca. 264. 

13. Every Court is the guardian of its own records, and master of its 
own practice.— Tindal, C.J., Scales v. Cheese (1844) 12 M. & W. 687. 

See also CHANCEnr, 5 ; JuniciAL Decisions, 26 ; Practice, 2. 

14. By common courtesy, credit is given to Coiula which have pro- 
nounced the law, that they have proceeded legally. — WUliama, -T., 
In re Cams WUson (1845), 6 St. Tr. (N. S.) 192. 

See also 10, above ; Administhation or Jostioe, 3 ; CASiifl, 15 ; 
Chanoeut, 10 ; Doctrine, 4 ; Evidence, 10 ; Law, 37, 59. 



Coyenant. 

Aft«r a hard frost a man might wak 
breaking a covenant. — Maule, J., S 



I the morning and find he was 
ss V. GrisseU (1854), 2 W. R. 466. 
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^Crmunal Justice. 

1. There is no difEerence between civil and criminal cases aa to evidence; 
whatever ia proper evidence in one case is in the other. With respect 
to crimiiial cases, if there ia any doubt, one woidd lean in iavour of a. 
defendant, for the reason mentioned by my lord yesterday,' because 
that is not to be set right afterwards. — Laurence, J., Stone's Caae 
fl796), 25 How. St. 'IV. 1314. 

See also 5, helow ; Counbel, 12 ; Evide3J0E, 1, 10. 

2. Judges should be, and I believe generally are, careful not to allow 
proof of other acts of the prisoner besides those the subject of the 
indictment to be given, imless those acts have a clear bearing on some 
issue raised by the intbctment. — Channell, J., Reg. ". Ollia (1900), 
L. R. 2 Q. B. D. [1900], p. 782. 

See 16, 37, below; Athtkirtbatioh of Jdstice, 5; Evim:noe, 20; 
Repdtation ; Witness, 2. 

3. The natural leaning of our minda is in favour of prisoners ; and in 
the mild manner in which the laws of this country are executed, it 
has rather been a subject of complaint by some that the Judges have 
given way too easily to mere formal objections' on behalf of prisoners, 
and have been too ready on slight grounds to make favourable 

I representations of their cases. Lord Hale himself, one of the greatest 
and best men who ever sat in judgment, considered this extreme 
facility as a great blemish, owing to which more offenders escaped 
than by the manifestation of their innocence.* We must, however, 
take care not to carry this disposition too far, lest we loosen the bands 
of society, which is kept together by the hope of reward, and the fear 
t 



le doubts 



■' Keally I wish 1 wns rat 
tbeii I em, with the cours 
jariHiliction — if the qnestic 
been decided, I sbould 1: 
doubts upon it, and tbose ci 
whieb 1 ahould liB»e would lead i 
crimiual caae to do otherwiae thau 1 
ihould do in a civil caae — in every civil 
case [I speak in the hearing o( a great 
many professional gentlemen] wherever I 
have Berious doubts, I follow the doctrine 
which I have collected to be laid down by 
Lonl Hatdwicke j I receive the ei ' ' 
giving the jury the best inatructio 
upon the effect of it ; and I do it in tne 
cace of ciTil proceedings, without running 
the risk of doing sny huit, because it 1 
Kceive it improperly, a Beaaon will come 
when the Court can correct my error." — 
mLi'ril SeKyan, id. V2J2. Sue allii prr 
'if'Jf. Beit, Trial of Lord Melville (1808), 



3y How. St. Tr. 1750; uJiii Appeals. 4, 
mprn, and refereneet thrrn jinm. 
> See poet, Plhadikgb, IS. i 

' Lard Keityim ag^ain expressed himself 
very much to the iame ofiect some tima 
after in the case of King i: Aire;, reported 
in 2 East, 34 : "1 once before had 
occasion to refer to the opinion of a most 
eminent Judge, who was a great Crown 
lawyer, upon the subject, I mean Loi-d 
Hal»' ; who even in his time lamented 
the too great strictness which had been 
required in indictments, and which bad 
grown to be a blemish and inconrenieiice 
in the law ; and observed that more 
offenders escaped by the over saay ear 
given to exceptions in indictments than 
by their own innocence." 

- Set! -2 Hale, 193. 
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Crimiiuil Justice — continued. 

of puniahment. It has been always considered, that the Judges in 
onr foreign posBeeaiona Abroad were not boiind by the rules of 
proceeding in our Courts here. Their laws ai-e often altogether 
distinct from our own. Such is the case in India and other places. 
On appeals to the Privy Council from our colonies, no formal objections 
are attended to, if tlic substance of the matter or the corpus delicti 
sufficiently appear to enable them to get at the truth and Justice of 
the case.— Lord Kenyan, C J., King v. Siiddis (1800), 1 East, 314. 
See aho 30, 32, 37, below; Law, 54; PLEiDiNGS, 12 ; Pdktbhmest, 
1,4. 

4. It is the pride of our laws to labour more for the acquittal than the 
conviction of the accused, however black the allegations of offence. — 
George, B., Redmond's Case (1803), 28 How. St. Tr. 1313. 

See also 7, 16, 30, 37, below; Char40ter, 2, 3; Law, 48; MiB- 

OELLANBDDS, 18 ; WfTNESB, 2. 

5. It has been solemnly decided that there is no difference between the 
rules of evidence in civil and criminal cases. If the rulee of evidence 
prescribe the best course to get at truth, they must be and are the 
same in all cases and in all civilized countriea. — Beet, J., King v. 
Burdett (1820), 1 St. Tr. (N. S.) 113. 

See also 1, above, and refereneea there given. 

6. We must follow the old authoritiea and precedents in criminal 
matters. — Lord Coleridge, C.J., Queen o. Sowerby (1894), L It. 2 
Q. B. D. [1894], p. 175. 

7. God forbid that the defendant should not be allowed the benefit of 
every advantage he is entitled to by law. — Lord Mansfield, Case of 
John Wilkes (1763), 4 Burr. Part IV., p. 2539. 

See also 4, above; Adminibtration of Jdstice, 1, 19 ; EvmEsOE, 21 ; 
TOHT, 2. 
&. In a criminal case I can presume nothing. — Lord Ellenbormtgh, 
King V. Brett (1806), 5 Esp. 261. 
See Evidence, 1, 10. 

9. In criminal cases you always begin by proving the eorpins delicti, und 
then connect the prisoner with it— Pollock, C.B., Queen v. Bernard 
(1858), 8 St. Tr. (N. S.) 922. 

10. It ia abominable to convict a man behind hia back. — Holt, C.J., 
The Queen v. Dyer (1703), 6 Mod. 41. 

11. The laws of God and mtin both give the party an opportunity to 
make his defence, if he has any.' I remember to have heard it 

' Out of thine own moatb livlll 1 judge thee. — IiKke six,, 32. ^fli 
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Criminal Jwtioe^continued. 

obaerved by a verj- learned man upon aucli an occasion, t.Lat even God ' 
himself did not pnes sentence upon Adam before lie was called upon 
to make Lis defence. Adam (says God), where art thou ? Haat thou 
eaten of the tree, whereof I commanded thee that thou ahouldeal not 
eat? And the same question was put to Eve also.' — Forte*cMc, J., 
The King v. Chancellor, &c, of the University of Cambridge (1723). 
1 Str. 566. 

12. Juatice requires that a party should be duly summoned and fully i 
heard before he is condemned,' — Lm^ Kenyan, C.J., King v. Stona j 
(1801), 1 East, 649. 

13. Without resorting to authorities in a plain case, the common sense 
and feeding of mankind, the voice of nature, reason, and revelation, 
all concur in this plain rule, TVioi tio man is to be condemned unheard ; 
and consequently no trial ought to proceed to the condemnation of a 
man who by the providence of God is rendered totally incapable of 
speaking for himself, or of instructing others ta speak for him. — 
Fo»ter, J., Sir John Wedderbum's Case (1746), Foster's Or. Ca. 
34, 35. 

See below, 14, 15. 

14. 1 take it to be contrary to the first principles of English juris- 
prudence and English law that a man should be condemned unheard. 
—Brett, J., Lovering v. Dawson. No. 1 (1875), L. R. 10 C. P. 722. 

See above, 13 ; beloir; 15. 

15. It is necessary to the administration of justice that every peraon 
who is accused of a crime should have an opportunity of being heard 



1 Senstit in.9, 11. 
' When Pnol stood before the pagan 
LOT, and the Jewa required jadgmeDt 
t him, the governor replied : It is 

t the maxtoer of the BonianB hi coii- 
u any man, before he and bis accasers 
he brought face to face, to jnsti^ their 
■ocusatjon. See Aet» xxv.. 1 6. 

Audi alteram j/arfeiK (hear the other 
Bide).— A-wm'* 31. 113 ; In re Pollard, 
L. E. 3 P. C3. 106. 

The principle is to be found recorded 
In the earliest boolca extant, and even a 
Judge lilce Jefferies is found to hare 
Bipr^sed himself on the subject, as Been 
Id the following case {Trial af the Lady 
Aline LUU for High Treaion (168r,), II 
How. Sl.Tr. SBl);— 

" Liile : My lord, I hope 1 shall not be 

lidenined without being beard. 



''L.CJ. (Lord Jefferies): No, God 
forbid, Mrs. Lisle ; that was a sort of 

Kietice in your husband's time ; you 
ow very well what I mean : But God 
be thanked, it is not so now ; the King's 
Courta of law never condemn without 
hearing." 

It may be mentioned that the prisoner 
was the widow o£ John Lisle, who bad 
been one of the judges of King Charles 
the First. Hence the reference to her 
husband showing oS Jefferies in his 
atrocious method of reviling both prisoner 
and witneesas, whJch was never more 
apparent than in this case. 

> See S. C. 8 East, 164 ; Willis r.Gipps, 
5 Moo. P. C. 379 ; Smith r. Queen, L. K. 
Ap. Chb. 614 ; Capel r. Child, a 0. & J, 
5.18 ; Heg. t. Archbiehop of Canterbury, 
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in hie defence against the charge of which he is accused.' — Lord 
Kenytm, C.J., The King v. Justices of Surrey (1794), C T. R. 78. 
See behw, 31 ; ADuiNiBTitiTioN of Ju8tioe, 5 ; Judicial PBOCEanDias, 7. 

16. It is of the essence of justice not to decide against any one on 
grounds which are not charged against him, and as to which he has 
not had an opportunity of offering esplaoations or calling evidence. — 
Lord Blaeldmm, O'Rorke v. Bolingbroke (1877), L. R. 2 Ap. Ca. 834. 

See 2, above; 19, behw; ADMifJiSTRiTiON of Justice, 5; Witkehs, 2. 

17. It is certain that natural justice requires that no man shall be 
condemned without notice. — Fortescue,J., E. v. Cleg (1735), 1 Str. 475. 

18. There must be am opportunity given to every person before judg- 
ment is passed upon him of being heard in his defence, and it is 
essential that the charge should always be intiniated to the supposed 
deUnquent.— Lord Campbeli, C.J., Bartlett v. Kirwood (1853), 23 L. J. 
Hep. (N. B.) Part 1, Q. B. p. 13. 

Compare Admihistration of Jcstiob, 1; see dleo 15, 16, \l,ahave; 
Peopebty, 14. 

19. Every man ought to have the fullest opportunity of establishing his 
innocence if he can.— Howfcinff, J., Queen u. Dennis (1894), L. R. 2 
Q. B. D. [I894J p. 480. 

See 18, aiww. 

20. Would to God you were innocent, that is the worst wish I wish you. 
—Jefferiee, L.C.J., Hampden's Case (1684), 9 How. St. Tr. 1104. 

21. The word " innocent " hath a double acceptation, innocent in respect 
of malice, and innocent in respect of the fact. — Bridgman, L.C.B., 
Lilbum's Case (1660), 5 How. St. Tr. 1205. 

22. God forbid that the rights of the innocent should be lost and 
destroyed by the offence of individuals. — Wilmot, J., Mayor, Ac. of 
Colchester «. Seaber (1765), 3 Burr. Part IV. 1871. 

See 51, belmo. 

23. As anger does not become a Judge, so neither doth pity ; for one is 
the mark of a foolish woman, as the other is of a passionate man. — 
Seroggs, C.J., King v. Johnson (1794), 2 Shower, 5. 

See Miscellaneous, 54 ; Truth, 13. 

24. If his sorrow was honest and sincere it may go very far in mitigation. 
—Lord Mansfield, The King v. WUliama (1774), Lofft. 763, 

See Chakaoteh, 8. 

' It is an invariable maiim i 
that no man Bball be punialicil 
has had an opportunity of being heard. 
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26. This Court will always know to temper mercy with justice where there 
is room for it.'— Ashhurst, J., Holt's Case (1793), 22 How. St. Tr. 1237. 
See Admtnistbation of Jdstfce, 32 ; Law. 48 ; Pardon, 3 ; PnsiSH- J 



26. We sit here iu this Court of Queen's Bench under the same obli 
tion aB the Queen holds her Crown, to administer justice with mercy 
according to the laws of the land. — Penvefatker, L.C.J., Queen v. 
O'Conndl and others (1843). 5 St. Tr. (N. S.) p. 592. 

See Pauliament, 6 ; Ponishment, 5. 

27. In all cases whatever it ia usual for either plaintiff or defendant to 
speak by their counsel. You are assisted hy a most able counsel, and 
you would not be guilty of any impropriety if what you wish to offer 
to the Court were first suggested to him, for he would then determine 
of the propriety of suggesting it to the Court. — Ban-ingtmi, J., Case of 
the Dean of St. Asaph (1783), 21 How. St. IV. 876. 

28. You have a right to discourse with yom- counsel, but you must do 
it in such a manner as the jury may not hear,' — Pratt, C.J., Layer's 
Case (1722). IB How. St. Tr. 177. 

29. Wise and practical regulations must contemplate and provide for 
the occasional oversights and inadvertences which, by the law of 
chances, are certain to happen among the thousands of criminal trials 
before all sorts of jurisdictions every year in England. — Byles, J., 
Reg. V. MeUor (1858), 5 Coi, C. 0. 482. 

GoTTvpare Administiiation or Justice, 15. See also Chancery. 10; 
Law, 62 ; Mistakes ; Parliament, 3, n. ; Statutes, 2. 

30. I agree with Mr. Pitt Taylor that, in many of the cases, justice and 
common sense have been sacrificed,^ but not, as it appears to me, at 



7 human tribunal ought t« take 
■ care to iLdmiuititfr juEtiue, as we look 
J.hereafter to bove juatico BdmiaiBtured to 
—The Hun. TliomaJi ErikiHe. 
^tockdale'B Case (1789), 22 How. St. TV. 

to the right of a priaooer to 
I the Court after a verdict of 
BCqnittal. see Uie foUowing : — 

"You will understand otie thing, and 
that IB, that having been acquitted, you 
have no right to address one nord either 
to the Court or the juty. At the same 
time, I do not wiah to bold you fltrictlj lo 
that right ; bat conduct yoonielf properly, 
and I will not atop you." — £yre, L.C.J., 
Tooke's Case (!79i), 36 How. St. Tr. 746. 
" In Cro»»Jield'» Cats (1796), 26 How. 
't. Tr. 167, the same Judge infoiTaed the 



prisoner after counsel had been heanl In 
his defence, that he had " alxo a right to 
be heard in his own person, if he thought 
fit to ofiar anything to the jury." On 
this point, aaeaXeopm- SCephen,J., Keg. c. 
Doherty (1887), IB Cox, C. C. BOH, where 
the same privilege was allotted a prisoner ; 
Criminal Evidence Acl, ISSS ; Roc. r. 
Fope, 18 T. L. K. 717 ; and cases coUected 
in Warbnrton's L. C. in Cr. I^w, 243— 
2JS, ed. 1B92. And coMra ax per 
Biffliarde, L.C.B.. in Edmonds and othei's 
(1831), 1 St. Tr, (N. B.) 863: "We 
cannot hear the client and counsd too, it 
is against all rules." 

^ Justice and common sense seem to 
have been sacrificed on the shrine oC 
mercy. — Tay/ur- un Enid. S97. 
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Criminal Jiutice — continued. 

the slirine of mercy — rather at the shrine of guilt, because I regard 
a wrongful acquittal as unmerciful to the priaoner, whose real interests 
are sacrificed by his escape, as well as to society.' — Erie, J., Reg. ti. 
Baldry (1852), 5 Cox, C. C. 531. 

See 3, above ; Jddges, 74 ; Puhishment, 4. 

31. The law of Engknd is anxious for the interests of persons against 
whom charges may be made. If a man commits a crime, there is a 
legal and constitutional mode by which tliat crime may be brought 
into discussion. He ia liable to be tried, but though his crime may 
be as great and as aggravated as possible, he ought to have a full, 
&ir, dispassionate, and temperate investigation of his conduct at the 
time of tnai.—Bayley, J., Trial of Sir Francis Burdett (1820), 1 St. Tr. 
Qi. S.) 162. 

Compare 15, 16, ofcouc. See also Jcmes, 80 ; Trial foe Life, 1. 

32. It is better that ten guilty persons escape than that one innocent 
sufier."— Sir Wm. Blaekstone (1765), Com. Bk. 4, Ch. 27, VoL IV. 
p. 358. 

See also 3, above ; 35, beloto ; Evidence, 30, n. 

33. Felony stands on a very different ground from misdemeanour ; and 
the assertion that a misdemeanour can be tried in that county alone 
wherein any part of it was committed, appears to me to have been 
built upon a mistake of the true ground and reason of the doctrine in 
felony.— ^b(wft, CJ., King v. Burdett (1820), 1 St. Tr. (N. S.) 147. 

34. The true ground of the doctrine in felony is this : if a felony be 
compounded of two distinct acts, one of which takes place in one 
county and the other in another county, the concurrence of both being 
necessaiy to constitute the felony, the party may not be triable in 
either, because, ex hypothesi, there is no felony committed in either. 
—AbboU, C.J., King «. Burdett (1820), 1 St. Tr. (N. S.) 148 



> Slmatur iniuicentibKii, qid pargit 
nocenlibiu : He thcestens the ianoceut 
who spares the guilty. — 4 Co. iS. 

9 I am of the same opinioD with the 
Bouiau who, in the case of Catfline, 
declared he had rathec ten gailty persona 
should escape than one innocent Bhonld 
sofler. — Sir Ed. Seymovr, coaoBel tor 
prisoner : Sir John Fenwick's Case (1696), 
13 How. St. Tr. 565. 

See this maxim contested in Arch- 



Tindicated by Sir Samuel Romilly in Bk, 6, 



Criminal Law vf Biigland, 4c., noten. 
" Unless civil institutions ensure protec- 
tion to the innocent, all the conlidence 
which m&nkind shoidd have in them 
would be lost," — SomeelVt Life o/Johnam, 
Vol. 2, p, 473, iBted. 

The escape of one delinqnent can never 
produce bo much haitn to the oommunitj 
as may arise from theintraetion of a rule. 
upon which tlio purity of puhhc justice 
and the exiBtence of civil liberty essen- 
tially depend. — Arckdeaeoii. Palsy, Prin- 
ciptet of Mitral and Political Fkiloaophy, 
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\ Oiiminal Justice — continued. 

35. The criminal iaw ought to be reasonable aad intelligible. — Martin.B., 
The Queen v. Middleton (1873), L. R. 2 Crown Ca. Res. 57. 
See 49, behw ; Judges, 48. 
I 36. There are frequently thinga sworn to which are ao improbable that 
one does not believe them. It is one of the conunoneat things in the 
world in a criminal case to have the moat positive oral evidence given 
on oath to establish a matter which neither the jury nor the Judge 
can believe, although it is sworn to. — Lord Blaakburn, Gardner v. 
Gardner (1877), L. R. 2 App. Ca. 738. 
See AiMiKisTHiTioN OF JusTioE, 15 ; AFFroAvrr, 2 ; Evitenoe, 2, 22. 

37. In a criming proceeding the question is not alone whether sub- 
atantiai juBtice has been done, but whether justice has been done 
according to law. All proceedings in pxjiam are, it need scarcely be 
observed, Btrietinsimi pins; nor should it he forgotten that the 
formalities of law, though here and there they may lead to the escape 
of an offender, are intended on the whole to insure the safe adminis- 
tration of justice and the protection of innocence, and must be 
observed. A party accused has the right to insist on them as matter 
of right, of which be cannot be deprived against bis will ; and the 
Judge must see that tliey are followed. — Cockbum, C.J., Martin v. 
Jfeekonochie (1878). L. E. 3 Q. E. 775. 

See 2, 3, 31. 32. above; Jcidqes, 52; Law, 54. 

38. Running away from justice, must always be considered an evidence 
of guilt.— CZerfc, L.J., Miiir'a Case (1793), 23 How. St. Tr. 230. 

39. Flight, in criminal cases, is itself a crime. If an innocent man Hies 
for treason or felony, he forfeits all his goods and chattels. Outlawry, 
in a capital case, is as a conviction for the crime : And many men 
who never were tried have been executed upon the outlawry.— -IiOrd 
Mansfield, Res v. Wilkes (1769), 4 Burr. Part IV.. p. 2549. 

I 40. Might, or an escape from arrest for felony, is an acknowledgment 
of guilt . . . every man. who is accused, is hound to submit him- 
self to the judgment of the law ; and, whether it be a trespass, or 
whether it be a felony with which he is charged, it may, with truth, 
be said of him. who shrinks from trial — f acinus fatetur gut judiciuTn 
fvgit.^—Day, J., Johnson's Case (1805), 29 How. St. Tr. 192. 
See Law, 37. 

I 41. The duty to prosecute, or not to pr(»ecule, is a social and not a legal 
duty, which depends on the circumstances of each case. It cannot be 
said that it is a moral duty to prosecute in all cases. The matter 
' He who flees jadgraent confeaaes his gnilt, — 3 Inst. 14. 
D.L.Q. 5 



66 DICTIONARY OF LEGAL QUOTATIONS. 

Crimiiial Justice — continued. 

depends on consi derations, which varj' according to each case. But the 
person who has to act is bound morally to be influenced by no indirect 
motive. He is morally bound to bring a fair and honest mind to the 
coaeideration and to exercise his decision from a sense of duty to 
himself and others. — Boioen, L.J., Jones v. Merionethshire Pennanent 
Benefit Building Society (1891), L. R. 1 C. D. [1892], p. 183. 

See 42 helow. See also Compromisb ; Evidence, 33 ; Money, 1 ; 
Pardon, 4 ; Rewahd. 

42. It is to the interest of the public that the suppression of a prosecu- 
tion should not be made matter of private bargain. — Erie, C.J., 
Qubb V. Hutson (1865), L. R. 18 C. B. Rep. (N. S.) 417. 

See 41, above.; Litigation, 3. 

43. If people with the very best intentions carry on prosecutions that are 
oppressive, the end may not always perhaps sanctify the means. — Lord 
Kenyan, Williams' Case (1797), 26 How. St. Tr. 704. 

See Jl'RT, 30 ; Miboeluineoos. 56 ; Necessitt, 2. 

44. Shall we indict one man for making a fool of another ? — HoU, O.J., 
Beg. r. Jones (1703), 2 Eaym. 1013. 

■ 45. I do not approve of indicting, where there is another remedy : it 
carries the appearance of oppression. — Lm-d Mansfield, Res v. Boyall 
(1759), 2 Butt. Part IV. 834. 
See PBOCEaa, 2. 
46. You shall have the laws of England, although you refuse to own 
them in not holding up your hand ; for the holding up of the hand 
hath been used as a part of the law of England these five himdred 
years.'— STebie, C.J., Lilbume's Case (1649). 4 How. St. Tr. 1330. 



' Lord Xeble : The holding u[i of your 
hand, we will lell you what it tueana and 
signifies in law : the cnlllng the pacty to 
hold np his hand at the bar, is no moie 
but for the BpecisI notice that the party 
is the msai enquired for, or called on ; 
and therefore it yon be Mr. John Lil- 
burns, and be the man that we charge, do 
bnt say that yon are the man, and that 
you are there, and it shall suffice. 

Jerimn, J. : Yon have desired to have 
the right of the law of England ; and yet 
jou do question a fundamental thing, 
that hath been always used in case of 
criminal offences. . . . There be two 
reaBons why holding up the hand hath 
been used always : First, for notice that 
those that are called for capital and 
criminal offences, that they hold up their 
hands, is to dedarc that ibcy are themen. 



My lord hath given yon this one reason 
already ; which, 1 say, is, that he be 
notified by holding up the hand to all 
the beholders, and those that be present, 
and hear him that he is the man. But 
beaidea this, there is more in it ; that is 
thuB : Aps.re, iiinocfnt Itawd doet net forth 
a clear vnnjiMfd heart; that to the heart 
and hand tiigether m ight betoken innoceney. 
And therefore hold up your liand, that 
thereby yon may declare you have a pure, 
innocent heart. If yon rrfoae to do this, 
you do wilfully depiive yourself of the 
beneSt of one of tbe main proceedings 
and custemsot tholawa of England. Now 
for this, do what yon think fit. — Lilbamtft 
Oi'e.id.p. 1289, 1290. 

When tbe prisoner is brought to the 
bar, he is calleil upon by name to hold up 
his hand ; which though it may seem a 
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e positively to answer, guilty, or not 
!, C.J., Lilbnrne's Case (1649), 4 How. 



I Orimiiial Jastice — continued. 

47. The law ie plain, that you £ 
guilty,'which yon please. — Keb 
St. Tr. 1293. 

48. He tliat doth refuse to put himaelf upon his legal trial ot Giod and \ 
the Country, is a mute in law ; and therefore you must plead guilty or J 
not guilty. Let his language be what it will, he is a mute i: 
BHdgmav, L.C.B., Axtel's Case (1660), 5 How. St. Tr. 1007. 

See 49, below ; Tbial for Life, 1. 

49. Truly 1 think it one of the most reasonable laws in the world, that \ 
a man be tried by his county, by the neighbourhood ; and it has givM 
ground to a good English proverb : " ffe Owl has an iil-name, is half 
hanged."* A man's repute among hia neighboure goes a great way in 
this matter, when hia neighbours shall say they never knew iU liy 
him. — Keating, L.C.J ., Case of John Price and others (1689), 12 How. 
St. Tr. 626. 

See 35, 48, ?i., above ; Libel, 6 ; MiaoELusEous, 18 ; Trial fob Life, 1. \ 

50. Nothing could be of worse consequence, than that an officer of the I 
Court should combine with a criminal to frustrate the sentence of the] 

them, and even if he wilfully ( 
either "by GoJ " or "by my countiy,*! 
he was sniil to stand mnte, and a jnry w — 
sworn to sa.v whether he •tood "mnie 
malice" or "mnte by the yiaitntion ( 
God." If they found him mnte by th 
Tiiiitation of Ood the trial proceeded. I 
But if they found him mute of malice, if 
he was aceiued if treason or misdemenn- 
oor, he was taken to hsve pleaded E"'''?! 
and wnB dealt with accordingly. ]f he 
was accosed of felony, he was condenjaed, 
after much exhortation, to the peine J'«rle 
et durv, that ia, to be etretched, naked on 
hia back, anil to have " iron laid upon 
him as much as be could bear and more," 
aod so to continue, fed upon bad bi'eod 
and stagnant water on alternate days, till 
he either pleaded or died. This atmnge 
rale was in foree till the year 1 773, when 
it was abolished by 12 Geo, UI. c. 30, 
which made standing mute in caew of 
felony equivalent to a convietion. In 
1827 it was enacted, by 7 & 8 Geo, IV. 
c. 23, B. 3, that in auoh coses a plea of not 
gaSlty should be entered for the person 
accused. — PiJi^, " Hist, of Crime," II., ia"i, 
383 ; Staph. •■ Hist, of Orim. Law," I. 29H. 
s " He that hath an ill name is half 
hang'd ye know." — J. SBywood, " Pro- 
verbs," Bk. II. c. vi. 



I trifling circuniBtance, yet is of thisimport- 

r ance, that by the holding up of his hand 

emtttat lie peraena, sjid he owns himself 

to be of that name by which bo is called. — 

2 Sate, P. 0.2\9. 

However, it is not an indispensable 
ceremony ; for, being calculated merely 
for the purpoBS of identifying the person, 
aaj other acknowledgment wiE answer 
Ilie purpose as weU : therefore, if the 
prisoner obstinately and contemptuously 
refuBES to hold up his hand, but confesses 
he is the person named, it is fully suffi- 
cient.— iSaym. *oe. See also Hawk. P. C, 
Bk. 2, 0. 28, B. 2. 

' Ito be tried by God and your Country, 
no more is meant by it than thus: by 
God, as God is everywhere present, yea in 
all Coarts of justice, and ^ts and knows 
all things that are acted, said, and done : 
the other part of it, by yonr Country, 
that is, by yonr County or neighbour- 
hood ; the Country is called Patria, because 
jour neighbour and joor equals, whicb 
you are willing to put yourself upon the 
trial of. By force of that word, the 
Country, a jnry of the neiRhbourhood tor 
trial of you are summoned. — Jermitt, J., 
Lilbnrne'e Case (1649), 4 How. St. Tr. 
1396. Sacramental importance was at- 
tached for centuries to the speaking of 
these words. If a prisoner would not say 
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Criminal Justioe — continued. 
Court. — WUmot, J., Rex i 

p. m. 

See also Parliament, 11 ; Phactice, 9 ; Public Servamt, 10. 

51. I tiiink that a man who has been guilty of an indictable offence 
ought not to have the assistance of the law to recover the profits of bia 
crime ; and that whether hia agents be innocent or criminal, privy 
or not privy, hia claim against those agents is equally inadmisaible in 
a Court ol law.' — Rooke, J., Farmer v. RuBsell (1798), 2 Bos, & 
Pull. 301. 

See also 22, above ; Fraud, 33 ; Law, 6 ; Public Policy, 7 ; Relief, 2. 

52. There are certain irregularitiea which are not the subject of criminal 
law. But when the criminal law happens to be ausiliaty to the law 
of morahty, I do not feel any inclination to explain it away. — Lord 
Kenywi, C.J., Young and otbera v. The King (1789), 3 T. R. 102. 

See Admikistration of Jdstice, 15, and referenees tkerefywn; 

iRnEOULABITY. 

53. A conviction is in the nature of a verdict and judgment, and there- 
fore it must be precise and certain. — Lcrrd Kenyon, C.J., King tv 
Harris (1797), 7 T. R. 238. 

54. A conviction must be good in all its parts ; the information muat be 
supported by the evidence, and the judgment must be supported by 
both.— Per Cur., King -o. Salomons (1786), 1 T. E. 251. 

55. I take it that the judgment is an essential point in every conviction, 
let the punishment be fixed or not. — Lord Kenyan, C.J., King i). 
Harris (1797), 7 T. R. 239. 

Crown. 

These Courts are not presumed to be the best acquainted witli the ri^ts 
and prerogatives of the Crown : in regard to such matters, we must 
look differently and respectfully to other authorities. — Sir Joftn 
iVi«ftoH, Goods of King George IH. (1822), 1 St. Tr. (N. 8.) 1283. 
See Parliament, 2, 13, and references therefrom. 



Damages. 

1. Damages are designed not only as a satisfaction to the injured person, 
but likewise as a punishment to the guilty, to deter from any anch 
proceeding for the future, and as a proof of the detestation of the jury 

' See also p<T Lerd Xyyndkvrit, C.B., Rhodes (1899), L. R. I Q. B. D. [1899], 
Colburn v. I'almora {1(<34), 1 C. M, 4; E. p. 82*. 
iis, quoted by QranthHin, J., Burtons r. 
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to the action itself. — Lord Mansfield, Case of John Wilkea (17fi4) 1 

119 How. St. Tr. 1167 ; LofEt.'e Eep. 19. 
See PuNiaHMENT, 3; Reward; Tort, 15. 
2. I wish to know, in a case where ii man disregards every prindpls I 
which, actuates the conduct of gentlemen, what is to restrain liim J 
except large damages ?' — Gibbs, C.J., Merest v. Harvey (1813), T 
5 Taunton, 443. 
See Public SEBVAsra, 3. 
3. Every injury imports a damage, though it does not cost the party one I 
farthing, and it is impossible to prove the contrary ; for a damage J3 I 
not merely pecuniary, but an injury imports a damage, when a m 
hereby hindered of his right. Aa in an action for slanderous words, ' 
though a man does not lose a penny by reason of the speaking them, I 
yet he shall have an action. So if a man give another a cuff on 
ear, though it cost him nothing, no, not so much as a little diacftjlon,! 
yet he shall have his action, for it is a personal injury.— Holt, C.J.,1 
ABhby V. While (1703), Ld. llaym. 955. 

14. To eicuse himself from damage, must say, was ready always and at I 
all times.— i/uit, C.J., Horn v. Lewina (1698), Fortesc. 235. 
5, Nominal damages are in effect, only a peg to hang costs v 
Maide, J., Beaumont v. Greathead (1846), 3 D. & L. 636. 
6. "Nominal damages," is a teclinical phr.ise which means that youfl 
have negatived anything like real damage, but that you are affirming^^ 
by your nominal damages that there is an infraction of a legal right 
which, though it gives you no right to any real diunages at all, yet 
gives you a right to the verdict or judgment because your legal right 
has been infringed. But the term " nominal damages " does 
mean htt i ^I I damages. Tlie extent to which a person has a right to i 
recover what la called by the compendioua phrase damages, but may I 
be also i-epresented as compensation for the use of something that ' 
belongs to him, depends upon a variety of circumstances, and it 
certainly does not in the smallest degree suggest that because they are 
small they are necessarily nominal damages. Of course, the whole 
region of inquiry into damages, is one of extreme difficulty. You very 
often cannot even lay down any principle upon which you can give 
damages ; nevertheless, it is remitted to the jury, or those who stand 



' VUa reipubiiete jiiijr et omwlM vutgu iilectniiiMr peewiid, ; plehei <wi 

— ' -»eiiiHTtatii,JirmiiaiLamm pnpus ii en pure Tha higher clasHes are mo 

mtuai!»iptedomutlegibue-ni,uiata pumebeil ■□ moutyi but the lower i 

tnjft, " Elements of Law AobiU' puson — S list 220. 



DICTIONARY OF LEGAL QUOTATIONS. 

DamAgea — eontinued. 

ill place of the jury, to consider what compensation iii money Bhall be 
given for what is a wrongful act. — Eari of Halshury, L.C., Owners 
of Steamship " Mediana " v. Owners, Master, and Crew of Lightship 
"Comet" (1900), L E. App. Cn. [1900], H.L. 116. 
See aleo Evidence, 33. 

Day. 

I think tlie better day the better deed.' — Holt, C.J., Sir Wm. Moore'a 
Caae (1703). 2 Raym. 1028. J 

Delay. ^^ 

1. Delay will frequently have, as it ought to have, considerable inBuence 
upon the judgment which ought to be lormed upon tlie evidence 
adduced.— Lorrf Ohebnsford, Cuno v. Cuno (1873), L. R. 2 Sc. & D. 302. 

See GoNSTKCOTiOK, 26 ; Cobtb, 2 ; Judok, 16, n. ; MisoiXLANEons, 
17, n. ; 23. 

2. It ia not to be imagined that the King will be guilty of vexatiouB 
delays.* — 'Ryder, L.C.J., Res ». Berkley and another (1754), Sayer's 
Rep. 124. 

See. CossTEUCi'iON, 26 ; Diligenoe, 1 ; Disceetion, 11. 



Demnner. 

I never did approve, when at the Bar, and I do not approve now, when 
oil the Bench, of tlie practice of not deciding a substantial queetion 
when it is fairly raised between the parties and argued, simply 
because it is raised by demurrer. It ia a great benefit to all partjea 
to have the question iu the case speedily and cheaply determined, and 
the practice of demurring ought, if possible, to be encotiraged.— Sir 
G. Jeasel, M.R., Fothergill v. Rowland (1873), L. R. 17 Eq. Ca. 139. 



' Walker. 

• Lrif dilationa tiraiper exhorret ; The 
law always abhors delays. — 3 Jnst. 24U. 
LcJ- irjfriibat maram : The law diBlites 
delay.— Je«l. Ont. 35. 

There is some tmtb In the following 
severe ceiisore : " In the one caae, there 
jg a Htraight road of a mile long, and with- 
out s turnpike in it : in iho other cane, 
you may go to, or at least towards, the 
wime place by a road of a hundred miles 
iu length — full, accordingly, of tuminga 
and windings— full, moreover, of quick- 
sands and pitfalls, and equally full of 
turnpikes. In conducting the traveller, 



nothing obliges the conductors to avoid 
the straight road, and drag him along the 
crooked one : nor would they ever have 
given, themselves any such trouble, had it 
not been for the turn]>ikes, the tolls of 
which are bo r^ularly settled, and the 
tillB in such good keeping : learned feet, 
could they be prevailed on, are no leea 
capable of treading the short road than 
nnlearned ones." — Thf Laufa delay — 
Bentbamiana, or Select Extracts from 
the Works of Jeremy Benthain, 1848, 
p.llil. SeeaXm Shahs. "B.^viiBi." Acilll., 
8c. 1, The law's delay ; Miscbllameoub, 
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1. How necessary it is cai'efully lo consider the language of learned I 
Judges, especially when you are dealing with language which ia ] 
admitted to be only a diatuTa and not a decision, and when it ia | 
attempted to use that language for the purpose of founding on it aa I 
article of a code of law. — James, L.3., Dawson v. Bank of Whitehaven | 
(1877), L. R. 6 Ch. D. 226. 

See below, 3 ; Praotioe, 4, 

2. Speaking for myself, 1 do not pay much attention lo the dicta of 1 
modem Judges, aa I consider it my duty to decide for myself. ''. 
of course, does not apply to decisions of modern Judges, nc 
old recognised dicta by eminent Judges. — Jessel, BLR., Quilter Vm t 
HeaUy (1883), L. R. 23 C. D. 49. 

3. I never aUow my construction of a pkun enactment to be biassed in 1 
the slightest degree by any number of judicial decisions or dicta ai 
its meaning, when those decisions or dicta are not actually binding 1 
upon me. I read the Act for myself. If I think it clear I express my 1 
opinion about its meaning, as I consider I am bound to do. Of course, | 
if other Judges have expressed different views as lo the construction, I 
and their decisions are binding on this Court, this Court has simply I 
to bow and submit, whatever its own opinion may be. But when 1 
there is no such binding decision, in my view a Judge ought not to f 
allow himself to be biassed in the construction of a plain Act of j 
Parliament (for it appears to me to be plain) by any numbftr of dicta I 
or decisions which are not binding on him. The Judge ought with. I 
all due respect to examine into tbem, but he must not allow any I 
number of dicta, or even decisions which are not binding on him. t 
affect his judgment, except in one peculiar case. That case is pecuLar. 
and therefore I will mention it. Where a series of decisions in in- 
ferior Courts have put a construction on an Act of Parliament, and thus 
have made a law which men follow in their daily dealings, it has been , 
held, even by the House of Lords, that it is bettor to adhere to the * 
course of the decisions than to reverse them, because of the mischief I 
which would result from such a proceeding. Of course, that requirM I 
two things, antiquity of decision, and the practice of mankind in I 
conducting their affairs. — Jesad, M.R., Ex parte WiUey ; In re Wright I 
(1883), L. R. 23 C. D. 127. 

See 1, abom; Judges, 71. 

4. In the books there are some loose dicta that an Act of ParHament and I 
the common law should respectively stand as originals according to I 
the circumstances of the case ; but this is not law, unless it be confined I 
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to prohibitioiiB for eaceae of jurisdiction and to restrain i 
Healh, J., Jefferson v. Bishop of Durham (1797), 2 Bob. & Pull. 129. 

See also Chancery, 1 ; JumaDionoN, 1 ; Obiter Diota, 2. 
5. There are old dicta of great Judges, which have been followed by 
many decisions and have become maxims of the law ; but modem 
dicta ore but attempts to embody in a short form the result of decisions 
or statutes which any lawyer can examine for himself.— Eoy, L.J,, 
Dashwood v. Magniac (1891), L. R. 3 C. D. 376. 

See Eqdity, 18 ; Jttoges, 65, 71 ; Law, 58 ; Obitee Dicta, 1. 

Diligenoe. 

1. The using of legal diligence is always fevoured and shall never turn 
to the disadvantage of the creditor. The maxim FigtiontiJiMs et von 
dormientiinia succurrunt jura is one of those that we learn on our 
earliest attendance in Westwinster Hall.-— Heath, J., Cox v. Morgan 
(1801), 1 Boa. & Pull. 412. 

2. It ia a reasonable presumption tiiat a man who sleeps upon his rights 
has not got much right.' — Bovxv, L.J., Ex parte Hall ; In re Wood 
(1883), L. R. 23 C. D. 653. 

Bee CoNeesT, 5 ; Delay, 2 ; Equity, 15, 33, 34 ; Rights. 

SiBoorery. 

1. Discovery is a matter of remedy, and not matter of right. — Lord 
Watson, Ind, Coope & Co. v. Emmerson (1887), 12 L. R. Ap. Ca. 309. 

2. Now, in deciding whether discovery ought to be given, we must first 
consider whether it will help the plaintiff at the trial. If it will not, 
but will only be of use if the plaintiff obtains a decree, then . . . we 
consider whether it is fair that the defendant should be obliged to 
give it at this stage of the proceedings, or whether to compel him to 
give it would be oppressive."— JeMei, M.R., Parker v. Wells (1881), 
L. R. 18 C. D. 483. 

See CHABOEttY, 6 ; ToHT, 2. 

3. The Court is always unwiUing before the right to relief is established 
to make an order for discovery which may be injurious to the defen- 
dant, and will only be useful to the plaintiff if he sacceeds in 
establishing his title to rehef.— Coaon, L.J ., Fennessy v. Clark (1887), 
L. R. 37 C. D. 186. 



1 ViffUaiUibVi Hon donaitiitibai jura ' This statement is in relation Ifl the 

lubvtniuni : Laws come to the aasistBiLce stage at which diicoiery ought to be 
of the vigilant, not of the sleepy. — Wing. allowed. 
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. This is tlie kind of order wlucb inakes the adtainistratioii of justice 
atink in tlie noBtrila of conunerciiil men.' — .4.. L. Smith, L.J., Grabiin 
V. Sutton, Garden & Co. (1897), L. B. 1 Cli. D. [1897], p. 765. 

ration. 

t. "Discretion" means, when it is said that sometliing is to be done I 
within the discretion of the authorities that that Bometliing ia to be done \ 
according to the rules of reason and justice, not according to private 
opinion ° ; according to law and not humour. Il is to be not arbitrary, 
vague, and fanciful, but legal and regular. And it must be exercised 
within the limit, to which an honest man, competent to the discharge 
of his office, ought to confine himself.'- — Lord Hahbury, L.C., Sharp v. 
Wakefield (1891), 64 L. T. Rep. 180 [1891], Ap. Ca. 173. 
See Reabohable, 4. 

2. Discretion, when appbed to a Court of justice, means sound discretion 
guided by law. It must be governed by rule, not by humour : it 
must not be arbitrary, vague, and fiinciful, but legal and regular. — 
Lord Maiitfield, Case of John Wilkes (1763), 4 Burr. Part IV". 2539. 

See below, 6. 

3. Le impregB de authority done par le Roy dok silencer inquijy al 
diserelion dun Judge* ; le Eoy nole eat le proper Judge del ability dt 
sea Miniatera et leg Clief Justtaea sont deins le Statute de Scand (The 
stamp of authority given by the King ought to silence any inquiry 
into the discretion of a Judge ; the King alone is the proper Judge of 
the ability of his ministers, and the Chief Justices are within the 
Stotuta of Scandal).— Vaugkaii, J., Bushel's Case (1670), Jones's (Sir 
Thos.) Rep. 15. 

4. The discretion of aJudgeisthelaw of tyrants: it is always unknown. 
It is different in different men. It ia casual, and depends upon con- 
stitution, temper, passion. In the best it is oftentimes caprice ; in the 
worst it is every vice, folly, and passion to which human nature is 



1 Ibis was in rofercucc to what was 
DDmictl? tci'mei! by the learned Judge a 
"very large onlet*' Jor diacoTery and 
inapcutioii oC boukH and ilocumciits. 
Migby, L.J., aldo said : ''A^ rcgarda the 
jilfuntiff ... be was wrong in asking for 



I inBiEliDg upon having liia pound 
Hh. . . . That is the sott of thing nhicli 
K ptirmittal, btingu the adminiBtration ol 
■-Btico inW odium." — Id. [i, 766. 
« Kooke'B Cmb, u Rep. 100 n. 



3 Wilaon c. ItaataU, I T. R. App. 7-j7. 

• The discretion o[ the Judges ought to 
be thuBdeacribed : IIUcreliuetCdUeei'n«re 
jii'r Ifgcm ^iiiii /it Jurtuin ; this ia pcov'd 
b; the Common Law, in the case of a 
special verdict, et tap' totam matti-iam 
prtata diierntuiHem Jaitieiaruirum ; i.f. 
they desire that the Judges would dlacern 
by law what is just, and ao give judgment 
accurdlngl?.— t Intl. 4, 12 It. 3, cap. lU ; 
Fortetcui', Rep. 393. 
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liable.^ — Lord Camden, L.C.J. , Case of Hindaon and Kersey (1680), 
8 How. St. Tr. 57. 

See Equity, 31, n. ; Jury, 11. 

5. The KcereiBe of a diBcretion has been characterised as odious ; but 
where the necessity exists for its exercise, a, Judge is not bound to 
shrink from the responsibility devolving on him. — Orampton, J., 
Conway and another v. The Queen (1845), 1 Cox, C. C. 217. 

6. I must not forget that the discretion given to me must be exercised 
judicially, not fancifidly or ubitrarily. — Butt, J., Stoker v. Stoker 
{1889).L. E. 14Pro. D.61. 

See above, 2. 

7. A Judge must determine, not by the crooked cord of discretion,^ but 
by the golden mete-wand of the law ! I admit that corruption is not 
to be imputed or supposed in any Judge, but falhbihty must be 
admitted — humanwrn est errare ; neither would 1 subject the opinion 
of a Judge upon matters of fact to be canvassed before, or submitted 
to the consideration of juries. — -Perrin, J., Conway and another «. The 
Queen (1845), 1 Cox, C. C. 216, 

See Praotjoe, 3 ; Sovereighty, 10, 14. 

S. Discretion is a science of understanding, to discern between falsity 

and truth, between wrong and right, between shadows and substance, 

between equity and colourable glosses and pretences, and not to do 

according lo their (men's) willa, and private affections; for, as one 

aaith, loiia discretio disaretionem eonundit.'—Lord Ookc, Eooke's Case 

(1598), 5 Rep. 99 b. 

9. It is true, as Mr. Folkard put to us, as the Judges of old felt, there 

are instances in which discretionary power might be grievously 

abused, and was abused in times such as I trust this country will 

never see again. At the same time, men are open to the infirmities 

which unfortunately attach to human nature. There may be dishonest 

and corrupt Judges among us, though I trust to God that will never 

happen. I agree you are to frame your rules so as to keep the 

administration of justice as far as you can beyond the possibility of 

corruption. On the other band, if a rule is essential for the convenient 

administratJOE of justice, you must trust to the honesty of those to 

whom you commit that most important department of the State. You 

must trust to the means you have of punishing corruption and 

I Kee R. r. Walcott, i Mod. +01. cited per Tin4al, C J., Queen r. Governore 

5 The maiim DinneUii ed ndre par ft Darlington School (1844), 6 Q. B. 

Irgem quid sit jostiim is here farther (Ado!. & EU.) 700. 

(IHOtpd.— 10 Ci: 140. See also 4 Inst. 41. 
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dishoneBty if you find it operating on the minds of those judicial 
ofBcerB. — Coekbum, C.J.. Reg, v. Charlotte Winsor (1866), 10 Cox, 
C. U. 313. 
See Adminibthation of Jdstjce, 33, 35 ; Evidence, 85 ; Judoes, 72 ; 

MlSOELLANEOCS, 53 ; liEASOSiBLE, 4. 

10. The Ivor d "discretion" has been frequently iieed. . . . What does 
it mean? la honest, plain language it means " do ae you like." A 
direction wliich is to be actively exercised must be exercised lioneetly 
and intelligently, but the discretion which a man chooses to exei-cise 
by remaining supine is a duty, if it is a duty, of imperfect obligation. 
If no shadow of suspicion can be brought against him, if no culpable 
negligence can he alleged against him, what liability does a man in 
whom the discretion is vested incur by doing nothing ? Attention 
should be paid to the meaning of the word, and the effect of it in the 
various cases in which its operation is called in question. — iJoc07i,V.-C., 
In re Norrington ; Brindley r. Partridge (1879), L. R. 13 CD. 65!), 

11. We are to exercise a just discretion and not to promoteveiation. — 
iMrd Mansfield, Rex v. Wardroper (1766). 4 Burr. Part IV., p. 1965. 

See Costs, 2 ; Delay, 2. 

12. It appears to me wrong in principle for any Court or Judge to 
impose fetters on the exercise by themselves or others of powers whtcb 
ai-e left by law to their discretion in each case as it anaea-^IAndley. 
L.J., Saunders v. Saunders (1897). L. E. Prob. D. [1897], p. 95. 

See Administkation of JtSTiCE, 35 ; Commerce, 32 ; JtnxiEs, 37, 05, 69, 
supra. 

13. It is not the practice of thia Court to interfere with the exercise of a 
judicial discretion. — Sir W, U. James, L.J., Bush v. Trowbridge 
Waterworka Co. (1875), L. R. 10 Ch. Ap. Ca. 463. 

1 4. A Judge must have discretion, because without it the business could 
nut go on, the criminal justice of the country could not be adminis- 
tered.— iWelior, J. Reg. V. Charlotte Winsor (1866), 10 Cox. C. C. 321. 

15. I was brought up under a system in which discretion when given 
was practically absolute. It was the unbroken tradition of West- 
minster HaU. I believe that system worked justice and saved 
expense. I hope I may be forgiven if, with what energy remains to 
me, I strive after many years' experience and drawing near the close 
of my judicial career, to preserve this unfettered discretion which in 
my opinion, was given me by ParHament, and which I have never, at 
least intentionally abused. — Lord Coleridge, C.J., Huxley v. Weak 
London Extension Railway Co. (18S6). L. R. 17 Q. B. D. 383. 
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16. However mudi men may honestly endeavour to limit tlie exercise of 
their discretion by definite rule, there must always be room for 
idioeynoracy ; and idiosyncracy, as the word expreaaea, varies with the 
man. But there ia, besides this, that of which every student of legal 
history mnst be aware, the leaning of the Courts for a certain time in a 
particular direction, balanced at least, if not reversed, by the leaning 
of the Courts for a, certain time in a direction opposite. The current 
of legal decision runs often to a point which is felt to be beyond the 
bounds of sound and sane control, and there is danger sometimeB that 
the retrocession of the current should become itself extreme.' — Lord 
CoUridge, C.J., Heg. v. Labouchere (1884), 15 Cos. C. C. 425. 

Soctrme. 

1. The old and received law for above a century ia not to be broken in 
upon by any new doctrine. — Lord Kenyan, Res. v. Walter (1799), 
3 Eap. 22. 

See Cases, 7, 21 ; CoNSTnticrioN, 28 ; Law, 73 ; Pheoedento, 1G, 17. 

2. The law of England is wisely reluctant to admit any doctrine which 
is repugnant to the settled principles and policy of its own institution. 
—Stuart, V.-C., Brook v. Brook (1858), 6 W. R. 452. 

See Cases 9, 15, 21 ; pRECErasTS, 15. 

3, That doctrine cannot be law which injures the rights of individuals, 
and will be productive of evil to the Church and to the community.' — 
BeH, C.J., Fletcher v. Lord Sondes (1826), 3 Bing. 590. 

See MiaoaiEF, 1 ; Pakliament, 9, 13 ; Tojtr, 4. 

4, I can never assent to a doctrine ao discreditable to our Courts of law 
as that, because it is equitable and just, that it is therefore not 
Blrictly legdL — Rooke, J., Oppenheim v. Russell (1802), 3 Bob. and 
Pull. 50. 

See CouBTO, 14. 



lomioiL 

The question of domicil prima, facie is much more 


a question of fact 


than of law. ITie actual place, where a person is. 


is primd facie to a 



' Forturtheriiadjon thcBubjectofthls 
heailiag, aec eXsoper Lord Hamilly m. Ib. 
Blaohe s. Bangel ; The '■ Nina" (IH68), 
L. R. 2P. C. Ap. Ca. 49 ; per LiiuUey, LJ., 
in Jle The Karl at Radnor's Will TruatB 
(1890), I^ R. 45 C. D. 42+ ; id. in Young 
e. ThoinaB (I8a2), L. R. 2 C, I)., p. 136 ; 
Id. io Wood I'. Wood, L. K. I Pro. D, 
(1891), [). 275 ; and ptr Lopet, L.J., in 



The Queen «. Bishop of Loadoo. L. It. iM 
Q. B. D. (1889), p. 248. 

1 "A moat unjust doctrine and I ^tmll 
not. cxUiDd it." —Said by liumer, J., in 
reference to the doctrine expounded in 
IVeadale v. Tweedale, 33 Beav. a41. See 
MiQtec », Carr (1894), L. R. 2 C, D, [ISMj, 
p. 323. 
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great many given purpoaes his domicil. You encounter that, if you 
shew, it is either conBtrained, or from the necessity of his affairs, or 
transitory ; that he is a sojoumer, and you take from it all character 
of permanency. If, on the contrarj-, you shew that the place of his 
residence is the seat of his fortune ; if the place of his birth, upon 
which I lay the least stress ; but if the place of his education, where 
he acquired all his early habits, friends, and connexions, and all the 
links that attach him to society are found there ; if you add to that, 
that he had no other fixed residence upon an establishment of his 
ovro, you answer the question. — Lord Loughborough, Bempde v. 
Johnstone (1796), 3 Ves. jr. 201. 



EoolesiaatioaL 

1. A decorous simplicity is the characteriBtic of the Church of England.^ 
— Dr. Luahington, Westerton v. Liddell and Beal v. Liddell (1855), 
4 W. R. 179. 

2. The popish religion is now unknown to the law of this country.*— - 
Lord Kenyan, Du Barre v. Livette (1791), Peake'a N. P. Cases. 79. 

both. Bishop Taylor aiid ArdibUhop 
Leigliton differed as lo ceremoniftiobserv- 
ancea, but they pmyed for the good eetate 
of the name Catholic Church ; they held 
the aame faith " in the unity of spirit, in 
the bond of peace, and in righteouanesA of 
life ; " and the English L'hurch contained 
them both. There is Burcl;r room for both 
the promoter and the defen^nt in this 
Cbaich of EogUnd. and I should indeed 
regret if, with any justice, it could be 
said that this jud^ent had the slightest 
tendency either to injure the Catholic 
foundations upon which oar Church reals, 
or to abridge the liberty which the law 
baa so wisely accorded to hor ministers 
and her congregationfl.^Sij- S. PhiUi- 
more, Martin r. Maclonochie; Flamank 
IT. Simpm (18(18), 16 W. K. 636. 

EcetfHa eat domvi viimiianalU Omni- 

voCcidU Dei : The Church is the manaion- 

oE the Omnipotent Ood. — 2 Init, 



' The basis of the religious establish- 
meuC in this I'ealm was, I am KatisSed, 
Intended by the Constitution and the law 
to be broad and not narrow. Within its 
walls there ia room, if they would cease 
from litigation, for both parties ; for that 
which is represented by the promoter ftnd 
tor that which is represented by the 
drfendant ; for those whose devotion is 
so supported by simple faith and fervent 
piety that they derive no aid from 
external ceremony or ornament, and who 
tbinb that these things degrade and 
obecute religion ; and for those who think 
with Bnrke, that rebgion " should be per- 
formed, as all public solemn acts are 
performed, in buildings, in music, in 
decorations, in Bpeech, in the dignity of 
persons according to the onsloms of man- 
kind taught by their nature, that is, with 
modest splendour and onassuming state, 
with mild majesty and sober pomp;" 
who sympathise with Milton the poet 
rather than with Milton the puritan; 
and who say that these 
rel gioas ritfls, — 
". ... dissolve them into I 

I nd bring all heaven before their eyes." 
St Chrysostom and f>t. Angufitina repre- 
ss t£d different schools of religions 
th[ ught ; the primitive Church held them 



n acquired bj 



11)4. 
1 It was propoeej In thia case to call ae 
Darly whose knowledge had 
1 by having prerionaly acted 
as interpreter between the defendant, 
when under a criminal charge, and his 
attorney ; and in support of the admis- 
giblUty of hie evidence, a case was cited, 
in which a Protestant clergyman had 
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?i. Rokeby, J : I do not think but a Popish doctor may l)e a good doctor 
to a Protestant patient; but I do nottinnk tliat a Popish governor 
can be a good goyemor for a Protestant subject. 
Hdt, C.J. ; Aye, but a Popish censor is not so proper to supervise and 
inspect ull the Protestant physicians.'— King against Dr. Burrel 
(1699), 5 Mod. 432. 

4. The bishop is in the nature of an ecclesiastical BherifF. — NorUi, C.J., 
Walwyn r. Awbeny and others (1678), 1 Mod. 260. 

5. It is notorioTiB that the Reformation, wliich was begun in Henry the 
Eighth's time, was, by tlie unwearied diligence of the priests and 
Jesuits, very nmch broke in upon and interrupted, so that it cannot 
be said to have been complete till the reigo of Queen Elisabeth, who 
had many and great struggles with the Papists. — Pratt, L.C.J., 
Thornby v. Fleetwood (1770), 1 Str. Rep. 375. 

6. The discussion which was made by Luther. Melancthon, and the 
other persons who preceded the Reformation, opened the eyes of the 
public ; and they got rid of the delusions which had been spread by 
the Pope of Rome, and emancipated niunkind from the spiii^tual 
tyranny they were under, and brought about the establishment of tliat 
religion which we now enjoy in this country.' — Lord Kenyon, Reerea' 
Case (1754), 26 How. St. Tr. 591. ! 



been coinpallud ti) disclose a confesBion 
made to him by a Papist, and upon which 
L'vidence the prisoner won coovicted and 
executed. This evidence was rejected bj 
l.ord Kenyon to the above effect, adding 
that it wa8 n(rt. necosBary tor the prisoner 
to mske that confeiiBion to aid bin io hU 
defence. 

' Talicn with quotation 2 in this head- 
ing, and the toleration of opiniona both as 
to race and creed now happily existent in 
England and the British dominions, former 
liicla from the jadicial bench relative to 
PapiEts St tliis date can only be considered 
ridiculotis and of bod taste, however 
mucb reaaon may have axlsted tor their 
pronouncement in former times. With 
the increase ol population in England, 
f apiate have also Increased in proportion 
both as to quantity and qualitj, and 
Englishmen, with the spirit of the times, 
can well aCord no longer to look upon 
their Papist hreUiren in tJie light in which 
they were regarded in days of old by high 
judicial dignitaries and others who even 
eonaiilcred tham enemies of the coantrv. 
In illustiation of this we have it fioin 



Polleifen, C.J., in !Cal, that he thojirid 
"Englishmen have no greater eneliueB 
than the French and the Papists." — iAwf 
iif Sir Siehard Grakme a«d iitheri\, IS 
How. St. Tr. 7*1. The introductiota ' 
the French here together with the Pa& 
will at this date not prove a surifi' 
having regard to that period of I 
history. 1 

' -'This renerable body of men J(ISi 
clergy) being separate and .set apart i t 
the rest of the people, in order to atl(, 
the more closely to the service of AlmiMJ 
God . . . had formerly much grM._ , 
privileges, which were abridged aJijIii|fr'- 
time of the Reformation on accou[U,W 
the Ill-use which had been mad£.JE' 
them."— Sir Wm. Slackatane (1» 
Com. Vol I., p. 313. The records o 
Coorts in which the oanon law 
administered in England wonld probid 
be of high intei'est. A well-known peni 
at the commencement of Ohaucer'a Fil' 
Tale, descriptive of an Archdeo^ 
Court, can hardly fail to whet | 
appetite of the investigator ii 
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J. The spectacle of a clergymfln imprisoned for paraiatence in illegal 
ritualistic practices may stock the public conscience, and raise 
sympathy for a man who really deserves none, while the spectacle of 
a man suspended after due warning from an office, the laws attaching 
to which lie disregards, or from a benefice obtained under couditiona 
which he will not fulfil, is one which must commend itself to every 
reasonable man. — Lord Thesiger, L.J., Stirtin w. Mackonochie (1879), 
L. R. 4 Q. B. 724. 



L. An ejectmeat is an ingenious fiction, for the trial of titles to the | 
possession of land. — Lord Mansfidd, Fair-claim, &c. v. Sham-titl 
{1761), 3 Burr. Part IV., p. 1294. 

i. This case of removing a man who lives upon his own, is a case of q 
tender nature : and the Court ought not to give too readily in to it.— 
Lord Hardwieke, Rex v. Inhabitants of Sundrish (1734), Bui 
(Settlement Cases 

Sqaity. 



—Kindersley, V.-C, WyndiB 



1. A Conrt of equity ought to follow the law.'- 

V. Grant (1854), 3 W. R. 6, 
I. Equity and common law are two distinct systems, unlike any e 

ing in any foreign country."— Lopes, L.J., In re Henderson (1887),. J 

L. J. Rep. (N. S.) 57 C. D. 383. 
See Common Law, 9. 



LG archdeacon Is described na exercismg, 

KWw alia, the following jariadiction :^ 

" Whilom there was dwellyog in my 

country, 
An erchedeken, a man of great degre, 
That boldely did eiecudoun, 
In punyachyng of fornicacloiin. 
Of wicchecr&ft, and eek of baaderye. 
Of diffamacionn, and arontrie, 
Of chirche — revea. and of teatataentCB, 
Of controctes, and of Ink of Bacraments, 
And eek of many another manor cryme, 
Which neetti th not to rehcrsc at thlG tyme." 
' Mgiiitat tpguitUT legem. For illnBtra- 
tlon of this maxim, sec Snell, Piin. of 
Bq. 18, See also 1 Hadd. Ch. Pr. 730, 
Lim aliqvamio neqidtm' lequitateui : Lan 
sometimes follows equity— 3 Wilt. 119. 

B<»iit7 is no part of the law. but a 

moral virtue, which qualiGes, moderates, 

w and refonoa the rigor, hurdnesa and edge 

Loftbe law, and ia a nnirersnl truth. It 



does also aflslat the law, where It ia 

tive and weak in the conatitutlon (whidl i 
is the life of the law), and defends the 
law from crafty erosions, delusions and 
mere subtletiea, invented and oontrived 
to evade and elude the common law, 
whereby such as have undoubted right 
arc made remediless. And thus is the 
oiBce of equity to protect and support 
the common law from shifts and contriv- 
ances against the justice of the law. 
Equity, therefore, does not destroy the 
law, nor create it, but assiata it. — Sir 
Jahii Trevor, M.R., Dudley v. Dudley, 
Preoed. in Ch. 241, 344 ; 1 Wooddetoii, 
Lact. VII. 192 ; I Blory, Eq. Jnr. 13, 

1 All nations hare equity. But some 
have law and equity mixed In the same 
Court, which ia worse ; and Bomo have it 
distinguished in several Courts, which Ib 
better, — Lsrd Bacon, 4 Bac. Works, 374, 
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3. I do not think that Courta ol equity ought to go otherwise than the 
Courts of hm.^— Talbot, L.C., Lord GleEorchy v. Bosville (1733), 
W. & T. Leading Cas. in Eq. 16. 



4. Equity will go no further than the law. — Lord Kenyan, C.J., Tooke 
I'. HoUingworth (1793), 5 T. R. 225. 

5. It is true that Courta of equity, in administering justice, sometimes 
go further tlian the Courts of law. — Lord Ah'-anley, C.J., Houghton v. 
Matthews (1803), 3 Bos. & Pull. 497. 

6. A Court of equity can mould interests differently from a Court of law ; 
and can give relief in cases where a Court of law cannot.' — Lord 
Kenyan, C.J., Clayton «. Adams (1796). 6 T. R. 605. 

7. Courts of equity make their decrees 80 as to arrive at the justice of 
the case without violating the rules of law.— Lord Kenyan, C.J., 
Clayton «. Adams (1796), 6 T. R. 605. 

See Practioe, 3. 

8. Nor doth the law of the land speak against Lim. But that and 
equity ought to join hand in hand, in moderating and restraining all 
extremities and hardships. . . . They both aim at one and the 
same end, which is, to do right.' — Lord ElUamere, Earl of Oxford's 
Case (1616), Rep. in Ch. 3, 4. 

See Common Liw, 9 ; Law, 50. 

9. The course of equity is a part of the constitution of the law and 
judicial proceedings in this kingdom, — Lord Hardtcicke, Garth v. 
Cotton (1750), 1 Ves. 524. 

10. It appears to me to be the duty of every Com-t, whether a Court of 
equity or a Court of law, to give effect to the plain meaning of the 
Legislature, whatever may he the views entertained of its policy 
or applicability in particular cases. — Sir W. M. James, V.-C, 



' The popular idea of a Court of equity 
is, that it eita (aa Folden baa it), "a 
roguioh thing " {neej/otl, Equity, 20, ».), 
the Chancellor, like no EaEtem Cadi, 
doing of his own mere notion what he 
tbints meet and jest. Nor is it only 
among the vulgar that the notion is enter- 
tained. Dr. Sainnel Johnson meanssome- 
thing very like it when he Bays; "The 
Chancellor hath power to moderato aod 
tfiioper the written law, and aubjecteth 
tiimeelf only to the law of nature and 



for the public good, than equity without 
law.— S(> Wm. Blachitowi (1765), Com. 
Bk. 1., sec. 2, p. «. 

» Equality U equity. " A Judge ought 
to prepare hia way to a just aentence, as 
Ood uaeth to prepare hia way, by raiGing 
valleya and taking down billa : so when 
there appearetb on either aide a high 
band, violent prosecution, cunning advan- 
tages taken, combination, power, great 
eoviiiel, then ia the virtue of a Judge aeen 
to make inequality equal ; that he may 
plant biB judgment as apon even grouDd." 
— Bacu-H, " Esejiy on Judicature." 
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Daun V. City of Loadon Brewery Co. 
161. 



1 Eq. 



See aho Constedotiok, 28 ; Law, 22 ; Paeliamentabi, 17 ; Statutes, 
8,15. 

11. A Court of equity knows its own province. — Lord Kenyan, Uayor, 
Ac. of Southampton v. Graves (1800). 8 T. R. 592. 

12. A party who seeks equity must do equity.' — Gottenham, L.C., 
Sturgis V. Champneys (1839), 5 My. & Cr. 105. 

13. I do not pretend to dispense equity at large, but only by the coa- 
seot of the parties, upon a rule of Court. — RoU, C.J., Anonymous 
(1699), 3 Salk. 213. 

14. Courts of equity in ancient times, were more in the habit of taking 
to themselves the decision of questions of fact than they have 
thought wise and discreet in later times. All the Judges have 
demonstrated their opinion, to send the question of fact to a jury, 
where any reasonable doubt is raised ; and I cannot suppose there is 
any prej udice in a tribunal appointed according to the constitution of 
the country to try the fact. — Lard Eldon, O'Connor v. Cooke (1803), 
8 Ves. 576. 

See Jdbv, 8, 9 ; Reasonabu;, 1. 

15. Courts of equity have always considered it of the greatest possible 
importance that parties should not sleep on their rights. — Sir J. 
Ramiay, M.R,, Browne v. Cross (1852), 14 Beav. 113. 

See also 33, 34, below ; Conhent, 5, n. ; Diligence, 2 ; Riobts, 4. 

16. We ought not to interpose in a matter which seems peculiarly to 
belong to the jurisdiction of a Court of equity. — Abbott, C.J., Davey v. 
Prendergrasa (1821), 2 Chit. Eep. 340. 

17. We are now Courts of equity, and must decide the thing according 
to all the rights.— Lord Coleridge, Cooper v. Griffin (1892), 61 L. J. 
Rep. Q. B. 566. 

18. 1 have always thought that formerly there was too confined a way 
of thinking in the Judges of the common law Courts, and that Courts 



> For illusCratioTi of this maxim, see 
Sneli's ■' Principles of Equity " (ed. 1868), 
p. 3U. Alao Bs to the meaning in Cban- 
cery of this maiim, see Oifordi?. Ptovand, 
L. R. 2 P. C. Ap. Cas. 135. It ia best 
lUnBtrated by the enforcing of a wife's 
eqoitjto aeettlcmeDt : Stnrgist:. Chnmp- 
aejn, & My. k Cr. 106 ; and the principle 
that where a person baling s title to an 
« aCsnda by and allows another who 
is Ignorant of the facts to expend money 



upon it, cannot claim without giving 
compensation : Hallett v. Martin, 2i 
C. D. 624. 

" EquityinilBtrueand genuine meaning, 
is the soul and spirit of all law ; pesitivt 
law is onstni^, and rational law is 
made, by it. In this, eqiuty is synony- 
mous to justice ; in that, to the true 
sense and sound interpretation of the 
rale."— 3lac. Cam-m. Bk. III.,c.l7, p. 223. 
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of equity have risen by the JudgeB not properly applying the prin- 
ciples of the common law, being too narrowly governed by old cases 
and maxima, which have too much prevented the public from having 
the benefit of the common law. — Wilmot, L.C.J. , Collins );. Blantem 
(1767}. 2 Wile. 341. 

See 2, above, and reference ; Digtdh, 5 ; Judges, 65, 71 ; Phecb- 
DENTfl, 10. 

19. I cannot agree that the doctrines of this Court are to be changed 
with every succeeding Judge. Nothing would inflict on me greater 
pain in quitting this place, than the recollection that I had done 
anything to justify the reproach that the equity of this Court varies 
hke the Chancellor'a iooi.'—Eldon, L.C, Gee v. Pritchard (1818), 
2 Swanston, 414. 

See Praotice, 3 ; Preoedento, 20. 

20. It must not be forgotten that the rules of Courta of equity are not, 
like the rales of the common law, supposed to have been established 
from time immemorial. It is perfectly well known that they have 
been established frona time to time — altered, improved, and refined 
from time lo time. In many cases we know the names of the 
Chancellors who invented them. No doubt they were invented for 
the purpose of securing the better administration of justice, but still 
they were invented. Take such things as these: the separate use 
of a married woman, the restraint on alienation, the modern rule 
against perpetuities, and the rules of equitable waste. We can name 
the Chancellors who first invented them, and state the date when they 
were first introduced into Equity jurisprudence; and therefore, in 
cases of this kind, the older precedents in equity are of Uttle value. 
The doctrines are progreBsive, refined, and improved ; and if we 
want to know what the rules of Equity are, we must look, of course, 
rather to the more modem than the more ancient cases. — Jessel, M.R., 
In re Hallett'a Estate; KnatcbbuH u. Hdlett (1879), L. R. 13 
C. D. 710. 

See also Married Woman. 

21. I think that common law is better than equity, — LindUy, L.J., 
Angus V. Clifiord (1891), L. J. Rep. (N. S.) 60 C. D. 455. 

See CoHHOH Law, 8. 



'Tis all one, as if the; should make his 
toot the standard for the loeBflure we call 
a /■'ot 'a Chancellor'a foot' ; what an 
uncertain measure would this be ! One 
ChancelloT has a long toot, another a 



' " Equity ia a roguish thing : for law 
»e have a meaaore ; know what to trust 
j>. Equitj IB according to the con- 
cieoce of him that is Chancellor ; and, 
a that ia larger c 
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22. This Court should determine upon broad principles wliicli will meet 
the common sense of mankind. — Kenyan, M.R., Stebbing v. Walkey 
(1786), 1 Cox, Eq. Ca. 252, 

23. A Court of equity may do great things, but cannot alter tilings, or 
make them to operate contrary to their eeaential natures and properties. 
—Poioel, B,, Montague v. Lord Bath (1693), 3 Ca. in Ch. 67. 

24. Equity has not relieved against gross improvidence, — Lord 
Brougham, Duke of Beaufort v. Neeld (1845), 12 01. & F. 260. 

See ToET, 16. 

25. A man must come into a Court of equity with clean handa.^ — 
Byre, L.C.B., Bering «. Earl of Winchelsea (1787), 1 Coi, Eq. Ca. 319. 

26. It is a rule that those who come into a Court of justice to seek 
redress, must come with dean bauds, and must disclose a transaction 
warranted by law, — Lord Kenyan, C.J,, Petrie v. Hanitay (1789), 
3 T. R. 422. 

See alao Parliament, 9 ; Plearihgs, G ; pRoaEotmoN ; Relief, 3 ; 
ToBT, 2. 

27. When any one comes into a Court of equity to ask that which 
would not be granted in a Court of law, that person must come into 
Court with clean hands. — Kay, L.J., Roberts c. Cooper (1891), 
60 L. J, Rep. (N. S.) C, D. 381. 

See Reuef , 1. 

28. In this case the plaintiff does not come into Court with clean hands ; 
he alleges his own tnrpitude, and is indictable for hia fraud. — 
Roohe, J., Farmer v. RuBseD (1798), 2 Bob. & Pull. 301. 

See Relief, 3 ; Toet, 16. 

29. The strict primary decree of this Court, as a Court of equity, is in 
personam.' — Lord HardfliAehe, Penn -o. Lord Baltimore (1750). 
1 Ves. 444. 

30. The paternal jurisdiction of Courts of equity.* — Kay, J., Mainland v. 
Upjohn (1889), 58 L. J. Eep. (N. S,) C, D. 363. 

31. Though proceedings in equity are said to be eeeundeTn, diacretionem 



short toot, a third an indifEerent foot ; 
'tia the Bams thing in the Chancellor's 
cojiBoien<x:'~Seldat, "Table Talk," title ; 
Equity, p. 37, 

1 The render nill note that the English 
principle in this respect widely differs 
from the Roroan law; which tept pro- 
digals in a state at perpetual pupilage. 

1 " When this is Buid, it does not mean 
a general depravity; it nrast have nn 
immedJHte and neceBsary relation to the 



eqaity sued for ; it must be a depravity 
in a legal, as well as in a mocal sense.'' — 
Id. See also SaeW »" Pi'm, ot Eqaity." 
39 ; Story, Eq. Jur. {12th ed.) 68. 

' Equity acta in perioaam. For illus- 
tration of this maxim, see Snell't " Priu. 
of Equity," 13. 

< " He (Lord Nottingham) haa been 
emphatically called 'the tathei' of 
equity.'" — *r IF. Blaeiitane (1765), 
Com, Bk. Ill,, Ch. 4, p. 55. 

6—2 
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boni viri, yet when it is asked, " Vir bonus eat quia? " the answer is, 
" Qui cooBulta patrum, qui leges juraque servat.'" — SirJose^i Jekyll, 
Cowper V. Cowper (1735), 2 P. Will. 753. 
See DisoRETioN, 4, 

32. A Court of equity interposes only according to conscience. — Lord 
St. Leonards, Birch v. Joy (1851), 3 H. L. C. 598. 

33. A Court of equity which is never active in relief against conscieoce, 
or public convenience. 1ms always refused its aid to stale demands 
where the party has slept upon his right, and acquiesced for a great 
length of time. Nothing can call forth this Court into activity, but 
conscience, good faith and reasonahle diligenae ; where these are 
wanting, the Court is patsive and does nothing.' — Lord Camden, 
Smith V. Clay (1767), 3 Bro. Ch. Ca, 639 n. 

See aboTv, 15 ; Cokbent, 4, 5 ; Couitra, 8 ; Diligence, 2 ; Judges, 
47 ; Limitation, 1, 2 ; Reasonable, 1 ; Relief, 3. 

34. It is the constant practice of Courts of equity to discourage Stale 



' Lord Campbell makeB the following 
observations upon the Chancellor's sup- 
posed yralirrian power, or iiubUe iijieiuni ; 
" It Ib a common opinion that Eogliah 
equitf consietB in the Judge Beting apon 



V7iciinseie>itiinii Chaarellors, talking per- 
petually o( their conscience, havcdeeided 
in B vuiy arbitrary manner, and haTB 
eiposed their jurisdiction to much odium 
and many sarcaams. But the preference 



of what is right, always of individual opioion to rales and prece- 



Boftening the rigour of the 
when he disapproves ot it, and dispensing 
with the application to particular cases of 
common law rules allowed to be generally 
wise, — so that he may reach justice accord- 
ing to the circumstances of each particular 
case, in pursuance of the sug^^tion of 
Lord Bacon, — ' Uabeant Curia Praturur 
poteatatevi tam subvcniendi contra rigorera 
legis qiiam supplendi defectum legis.' — 
De Aagmentis Scient. Iviii. ; Aphor. 35.* 
"Butwith usthereisno scope for jodicial 
caprice in a Court of Equity more than 
elftEwhere. Our equitable system has 
chieiy arisen from supplying the defectsof 
the common law, by giving a I'emedy in 
classes of cases for which the common law 
had provided none, and from a 



dents baa long ceased : ' the doctrine of 
the Court ' is to be diligently found out 
and strictly followed ; and the Chancellor 
sitting in equity is only to be considered 
a magistrate, to whoso tribunal are 
aasigntfd certain portions of forensic busi- 
nesa, to which he is to apply a well- 
defined system of jurispmdenoe, — being 
under the control of fixed maums and 
prior authorities, as much as the Judges 
of the common law. Hm decides 'secun- 
dum arbitrium boni viri ' ; but when it is 
asked, ' Vir bonus est qnis ! ' the answer 
is, ' Qui consnlta patrum, qui l^ea 
juraque servat.' "—Liren of (he Ld. Chan. 
Vol 1., p. 11. 

' ''Altho' the mtrHy is not troubled 
— molested for the debt, yet at any ti "" 



disregard by the equity Judge of certain after the money becomes payabli 



absurd rules of the common law, which 
he considers inappHcnhle 1o the whole 
category to which the individual case 
under judgment belongs. In former 

■ In like manner, let the Courts of the 
Lord Chancellor have the power both ot 
relieving against the rigoui- and supplying 
the defects of the Common Law. 



» the 
original bond, this Court will decree the 
principal to discharge the debt ; it being 
unreasonable that a man shall always 
have such a cloud hang over him. " — iMrd 
Keejier Niirth, Ranelaugh v. Hayes (1683), 
1 Tern. 189, ISO. {Thit u quaUd to illat- 
tratf the exoliaive eoercivf jliH»dictvm ef 
equity in catet where it it againit ann- 
iBiriice to finrntit a paMtve itatt qf tKimgt 
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demands. — Sir Titomni Plurmr, M.R., Att.-Gen. v. Mayor o! I 
(1822), Jacob's Rep. 448. 
Sec above, 15 ; DiLiGBWOE, 2 ; Righto, 4. 

35. Confederacies and combinations are very proper heads of relief. — 
Lord Bardwidte, Worthington v. Foxhall (1750), Bamardiston's 
Rep. 263. 

36. n est fort equUahle et de puhliqite convenience que gens jerront 
aide en recovery de lour duties (It is very agreeable to Equity, and 
of public convenience, that people should be aided in recovering their 
duties). — Vaughan, C.J., Witherhead t;. Harrison (1670), Jones'a 
(Sir ThoB.) Rep. 2. 

Sec CnOEiB, 7 ; Judges, 47 ; JrsnOE, 4. 

37. It is not the function of a Court of justice to enforce or give effect 
to moral obligations which do not carry with them legal or equitable 
rights. — Lord Macnaghten, Blackburn, Low & Co. v. Vigors (1887), 
L. R. 12 Ap. Ca. 543. 

See Morula, 3, and refereneex therefrom; Tort, 2. 

38. It would not be correct to say tliat every moral obligation involves 
a legal duty ; but every legal duty is founded on a moral obligation.' 
—Lord Coleridge, C.J., The Queen i;. Instan (1893), L. R. 1 Q. B. 
[1893], p. 453. 

See CosTiL\cr, 2; Fhaud, 14 ; Misceuaneous, 11 ; Tout, 4; Tmrra, 8. 



I Ei^niie. 

1. Esquire is neither a profession nor occupation.* — Martin, B., Perrina 
V. Marine, &c. Society (1860), 8 W. R. 563. 

2. When a man is asked if he is an esquire, and he answers that he is an 
esquire, the general nnderstanding is that he is a person of no 
profession or occupation. — Cockhum, C.J., Perrins v. Marine and 
General TraveUers' Ins. Co. (1859), L. T. Rep. (N. S.) Vol. 1, p. 27. 

See also anti. Counsel, 1, n., 2. 

3. Considering the laxity with which the title of Esquire has been used, 
as is the subject of remark by Sir Thomas SmUh, in his days, as to the 
title oi gentleman' ... the Court cannot take upon itself in this caae 



' All lawB Btand on the best and 

broAdeBt basis whidi go to enforce moraJ 

and Bocial duties. — Lurd Eeityoii, C.J., 

Paslev V. Freemau (17H!)], 3 T. K. at, 

* "'These, tiir Edward Coke sajB, are 

I kll the names of liijntfy in this kingdom 



(alluding to ttae pcer^e, baronetage and 
knights), eBquireB and gentlemen being 
only namei of loorihip." — 2 Iiut. 667. 
Steph. Cornin. tath ed.), Vol. a, 617, 
f Common w. of Kng. b. 1, c. 30. 
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to define, whether it haa been improperly assumed.' — Sir William 8aott, 
Ewing V. Wheadey [1814), 2 Hagg. Con. Eep. 183. 

4. The term esquire has no relation whatever to landed property. — 
Willea, J., Jones v. Smart (1785), 1 T. R. 50. 

5. I know of no privileged chiaa of society, and I do not know an esquire 
has any privileges a yeoman has not." — AbboU, C.J., Case of Edmonda 
and others (1821), 1 St. Tr. (N. S.) 889. 

Estimate. 

An estimated value is a precarious measure of justice, compared with 
the specific thing. — Lord Mansfield, Fisher v. Prince (176Si), 3 Burr. 
Part IV. 1365. 

Bridenoe. 

1. There is no difference, in point of evidence, whether the case be a 
criminal or civil case ; the same rules must apply to both. — Hotham, B., 
King V. Cator (1802), 14 Esp. 143. 
See Ceikinal JcanoE, 1, 5. 



' EBquirea and gentlemen are cod- 
foiinded together tij Sir Edward Coke, 
who observes, that eveij esquire is a 
gentleoiiui, and a gentlemniit iit defined to 
be one jai urnia gerit. ... It is indeed 
» matter somewhat unsetlled, what con- 
stitutes the dletiuction, or wbo is a real 
etfvhii; for it is not an eatal«, however 
large, that confers this rank upon its 
owner.— firepA. Oomm. (9th ed,), Vol. 2, 
p. 618. (On this subject »ee ulm Coun- 
8KL, I, »., aMi, p. 61.) Till a recent 
period, this term was affixed to the namee 
of men of birth and professional persona 
only. Men of inferior importance had 
" Mr." prefixed to their names, andthusa 
diaiinction between the two classes was 
kept uii. Now it is qnite oustooiarj to 
add " Esq." to the names of the better 
class of tradesmen when they ate addressed 
as private persons. It is a triSe, yet it 
might have been better if theold rule had 
been adhered to : for, in the fiisl, place, 
the eKtesaion of the term is grammatic- 
ally wrong, seeing that it is only applic- 
able to men entitled t« beat arras; and 
in the second, it there is any honour in 
the appellation, it is right that the superior 
class should have it, in which cose it 
would servo as one ot the incentives 
which work upon the ambition of the 
mercantile claBses, prompting them to the 
iDdostry which leads to honoars. It 



appears, however, that the tendency ot 
honourable terma is ever, like that of 
glaciers, downward. In the seventeenth 
century, in Scotland, the term " Mr.' ' was 
reserved for clergymen, barristers, and 
other petaona ot conaequence, while the 
mercantile classes only Imd their naked 
names. "Mr." then came down tothemer- 
canlile classes, from whom it is bow going 
to the better class of working men. So, 
also, "l~ir," which originally signiSed a lord 
(jihur, Gothic), has gradually descended 
till it is applied to nearly every respect- 
able person. 

3 Upon the best English authorities, 
yeoman is a title of courtesy. — Chambar- 
lain. J., Weldon's Case (1796), 26 How. 
St. Tr. 242. 

A yeoman ia he that bath free land of 
forty shillings by the year ; who was 
anticnily thereby qualified to eerve on 
jHries, vote for linights of the shire, and 
do any other act, where the law requires 
one that is probui et legalU keaw. — Slepk. 
Comm., VoL 2 (9th ed.), S19, 

Yeoman or yoman [fr. gvma, Sai. ; 
gommans, Theotise], a man of a small 
estate in land ; a farmer, a gentleman 
fBlmer ; also, a iOs. freeholder not 
advanced to the rank of a gentleman ; 
the highest order among the plebeinnB. — 
2 I/itt. 66B. 



DI0TI0N4RV OF LEGAL QUOTATIONS. 

lenoe — eontintied. 

'.. Sitting in a Court of law, I can receive no evidence but wliat com 
under the sanction of an oath.— Lord Kenyon, Wright t 
(1797), 2 Esp. 701. 

See AFFffiAVIT, 2 ; Criuikal JoSTtOE, 36. 

3. The witness aweara more generally on bis senses, the juror by collae 
tion and inference, by the act and force of lua tmderatanding.-^ 
Va'ughan, L.C.J., Bushel's Case (1670), Jones' (Sir Thos.) Rep. 16. 

See LfrERHOGATORiES ; Jdry, 3. 

4. Some instances of strength of memory are very surprising. — BulUr, JJ 
Coleman v. Wathen (1793), 5 T. it. 245. 

5. It is difGcolt to say what is or is not evidence in itself, because it a 
depends upon the chain and connection it hiis— it there are two a 
three links in the chain, they must go to one first and tlion to anothdU 
and see whether they amount to evidence. '^iBj^, L.OJ"., Tooke'q 
Case (1794), 25 How. St. Tr. 76. 

6. To my mind the taking some expression of a Judge used in decidin^fl 
a question of fact as to his own view of some one fact being materiftll 
on a particular occasion, as laying down a rule of couduct for otlierl 
Judges in considering a similar state of facts in another case, is a J 
false mode of treating authority. It appears to me that the view of ft J 
learned Judge in a particular case as to the value of a particular plea 

of evidence is of no use to other Judges who have to determine j 
Mmilar question of fact in other cases where there may be i 
different circumstances to be taken into consideration, — Brelt, L.J'^'3 
Ecclesiastical Commissioners for England v. Kino (1880), L, R. 14^ 
C. D. 225. 
See JoDQES, 11, 70, and refererieet there givett. 

7. I cannot go upon suspicion ; I can only look at the evidence.— 
Lord Selbome, L.C.. Nobel's Explosives Co. v. Jones (1882), L. R. Q 
Ap. Cas. 9, 

8. A fair suspicion may be well worthy of further investigation, and it 
may well be worth the expense and trouble of examining witnesses to 
see whether it is well founded. — Jeaael, M.R., In re Gold Co. (1879), 
L. R. 12 C. D. 84. " 

See WrraEss, 2. 

9. Suspecting is not believing ; saying he auapocts would not I 
well; but swearing according to Me estimation is sufficient. — Lord 
Hardwieke, C.J., Smith v. Boucher and others (1734), 7 Mod, Rep. 178. 
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10. Certamly, no evidence will be received but what is legal evidence — 
at leaat, none but what the Judge thinka is legal ; you may take that 
for granted.' — Eolroyd, J., Bedford v. Birley and others (1822), 
1 St. Tr. (N. S.) 1174. 

See 11, 31, below; Cobbtb, 14; Cbimibal Justice, 8; Jury, 17; 
Trial for Life, 1. 

11. It is the duty of the Judge in criminal trials to take care that the 
verdict of the jury is not founded upon any evidence except that 
which the law allows. — Lord CoUridge, C.J., Reg. v. Gibson (1887), 
18 Q. B. D, 537 ; 16 Cox, 0. C. 181. 

See 10, above; 31, below; Judges, 52; JratY, 4, 8. 

12. Circumetantial evidence only raises a probability.— PoUoefe, CD,, 
Reg. V. Rowton (1865), 13 W. R. 437. 

See 28, below; Presumption, 1 ; Witness, I. 

13. I wish that objections to questions as leading, might be a little 
better considered before they are made. It is necessary, to a certain 
eitent, to lead the mind of the witness to the Bubject of inquiry. If 
queetiona are asked, to which the answer " Yes " or " No " would be 
conclusive, they would certainly be objectionable, but in general no 
objections are more frivolons than those which are nmde to questiona 
as leading ones.' — Lord Ellenborough, Nicholls v. Dowdtng and another ' 
(1815), 1 Stark. 81. ■ 

See 18, below; Couhsel, 25 ; WiTSEaa, 2. ^ 

14. You must answer any questions that are not ensnaring questions. — 
Wright, L.C.J., Trial of the Seven Bishops (1688), 12 How. St. Tr. 310. 

See 19, below; Chahactee, 2, 4 ; Miscellaneous, 19 ; Witness, 2. 

15. There is no fixed rule which binds the counsel calling a witness to a 
particular mode of examining him. K a witness, by his conduct in 
the box, shows himself decidedly adverse, it is always in the discretion 



' The wisdom anil goudneBS of our law 
appear in aotbing riiore remarkably, than, 
in the perapicuity, certaintj, and clear- 
ness of the evidence it requires to fiji a 
crime upon any man, whereby hia lite, 
hifl ilberty, or his property may be con- 
cerned : herein we glory and pride onr- 
Belves, and are justly the envy of all oar 
neighbour nations. Ow law, in such 
casea, requires evidence so clear and con. 
vinotog, that e»ei7 by-stander, the instant 
be bean it, must be fulty HatisEcd of the 
truth of it; it admits of no sarmisea, 
innuendoB, forced consequences, or harsh 
oonatmctioDB, nor anything else M be 
oflered as evidenca, bnt what is real and 



subi^antial, according to the rules of 
natural justice and eqoitj. — I-ard Cawper, 
8 New Pari. Hist. .138 ; Proceedings 
against Bishop Atterbur; (1723), 16 How. 
St. Tr. 323 ; id. Vol. 29, p. 1338. -Sm 
also puit, Tbial fob Life, 1, 2, and 
refnTenoet there/rum, 

" The objection io principle applies 
only to those cases where the question 
propounded involves an answer imlaedi- 
ately concluding the merits of the case, 
and indicating to the witness an answer 
which will best accord with the interests 
of the party.— Sur*. Hi-id. (ith ed.). 166- 
2 Putkier, by Etans, 2tl5, referred to. 
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I Xvidenoe — eontinueJ. 

L of the Judge to allow a cross-examination. — Best, C.J., Clarke v. 
\ SaSery (1824), Ey. & M. 126. 

I See 16, 17, 18, below. I 

I 16, I meaii to decide this, and no further. That in each particular cass I 
I there must be some discretion in the presiding Judge, as to the mode J 

I in which the e.xamination shall be conducted, in order beat to anewerJ 

I the purposes of justice. — Abbott, L.C.J., Bastin v. Carew {1824),.B 

I Ry. & M. 127. 1 

I See 15, above; 17, 20, helou}; CRruiNAL JoSTiCE, 2, and referenee$M 

I therefrom. M 

I 17. There are cases where examinations are admitted, namely, before thon 
I coroner, and before magistrates in cases of felony. That appears tarn 

I me to go rather in support of the general rule than in destruction o{a 

I it. Every exception that can be accounted for is bo much a confirma- I 

I tion of the rule that it has become a maxim, Bxceptio probat regulam. 
I —Lord Kenyan, The King v. Inhabitants of Eriawell (1790), 3 T. R, 

\ 722. 

See 23, belmc. 
18. I apprehend that you may put a leading question to an unwilling 

witness on the examination in chief at the discretion of the Judge ; 

but you may always put a leading question in cross-examination, 

whether a witness be unwilling or not, — Alderaon, B,, Paridn v. Moon 

(1836), 7 C. & P. 409. 
I See 13, 15, above. 

I 19. Try if you can trap him in any question. — Dolhen, J., Rex v. Green 
I and others (1679), 7 How. St. Tr. 176. 

I See 14, aiiove. 

I 20. A general fishing cross-examination ought not to be permitted. — 
I Lord Ether, M.R., Coulson v. Disborough (1894), L. E. 2 Q. B. D. 

I [1894], p. 318. 

I See 16, above, and references therefrom. 

I 21. It appears to us contrary to all rules of evidence, and opposed to 
I natural justice, that the evidence of one party should be received oB 

I evidence against another party, without the latter having an oppor- 

I tunity of testing its truthfulness by crosa-esamiaation. — Lopes, L.J. 

I Allen «. AUen (1894), L. R. P. D. (C. A.) [18941 P- 253. 
I See ADMunsiHATiou of Jdstice, 1, 19 ; Criminal Jdbtioe, 7 ; Phopehti, 

I 14. 

I 22. There are hundreds of actions tried every year in which the evidence 
I is irreconcilably conflictiiig, and must be on one side or other wilfully 
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Evidence — continued. 

and corruptly perjured. — James, L,J., Flower v. Lloyd (1879), L. R. 10 
C. D. 333. 

See ADM1KI9THAT10N OF JUSTICE, 15, and references therefrom ; Cbiminal 
JCHTECE, 36. 
S3. I tliiuk that reading parts of evidence given in a former caae is not 
a legal course.— Brie, J., Queen v. Dowling (1848), 7 St. Tr. (N. S.) 
440. 

See 17, above. 

24. I con only recommend to you not to break in upon parts of the 
eridence.~-Eyre, L.C.J., Tooko's Caae (1794), 25 How. St. Tr. 76. 

See Admini STRATI OS OF Justice, 14. 

25. A hostile witnesa is a witness who, from the manner in which, he 
gives his evidence, shows that he is not desirous of telling the truth 
to the Court.— Sir J. P. Wilde, Coles v. Coles and Brown (1866), 
L. B, 1 P. & D. 71. 

See also Fraud, 27, and references therefrom. 

S6, I think that the situation in which this witness atands towards 
either party, does not give the party calling the witness a right to 
cross-examine her, unleaa her evidence was of itself of such a nature 
as to make it appear that she was an unwilling witness.— Erefcine, J., 
R. V. BaU and others (1839), 8 C. & P. 745. 

27. Artificial rules upon matters of evidence are better avoided as far 
as possible.— Wills, J., Honneasy v. Wright (1888), L. R. 21 Q. B. 
518. 

See MiSOELLANEODS, 24. 

23. I think it is impossible to give credit to testimony that would prove 
infinitely more than can be brought within the bounds o£ probability. 
—Lord WeaOmry, Neilaon v. Betta (1871), L. R. 5 Eng. & Ir. Ap. Ca. 
20. 

See 12, ahmx. 

29. We are obliged to hear all that witnesses have to say ; but it is a 
canticle of Courts of justice that witnesses -non numerentur »ed 
pondersTitur : they are not to be numbered but weiglied. It is the 
nature of the human mind, it is the perfection of the human heart, 
to serve a friend in distrees ; but in doing so, a man should not 
tranagreaa the higher calls of religion and morality, the obligations of 
an oath. We are not monks and reclusea, as was said in another 
place,' but come from a class in society that I hope and beheve gives 
UB opportunities of seeing as much of the world, and that has as muck 
> <%r Judicial DeoiaioNS, 3, ^^ 
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i amongBt its membeis as any other, hon-ever elevated. — Lord 
Kenyan, Eex ». Rusby (1800). Peake's N. P. Ca. 193. 
See 30, Mow; Discretion, 9; Couhbel, 13; Jddges, 3; Jimi, 26; 
Pehjurt ; PoLiTKf, 3 ; ToBT, 25 ; Tbial for Life, 1 ; WrrsEBS, 3. 

30. Do you imagine that the law Eupposed that anybody shoold produce 
four BCore witneeses? Two witneaseH are enough to prove any fact, 
if it be a good one, for by the mouth of two witneesea shall a thing 
be established ; and 200 will not prove any fact, if it be a bad one.'— 
Marlay. L.C.J. (Ir.), Trial of May Heath (1744), 18 How. St. Tr. 49. 

See 29, above; Jury, 20. 

31. The statement of a living man is not to be disbelieved because there 
is no corroboration, although in the necessary absence through death 
of one of the parties to the transaction it is natural that, in considering 
the statement of the survivor, we should look for corroboration in 
support of it ; but, if the evidence given by the living man brings 
conviction to the tribunal which has to try the question, then there is 
no rule of law which prevents that conviction being acted upon.' — Sir 
J. Barmen. Re Hodgson ; Beckett v. RamsdalB (1886), 54 L. T. Itep. 
(N. S.)224; L. E. 31 C. D. 177. 

See also 10, 11, above. 

32. Hearsay evidence is always to be received with caution. — Graham, B,, 
Berkeley Peerage Case (1811), 4 Camp. 408. 

See WiTSEse, 1. 

33. ConcessionB made for the purpose of Bettling the business for which 
the action is brought, cannot be given in evidence ; but facts admitted 
I have always received." —iwd Kenyan, Turner v. Kailton (1796), 2 
Esp. 475. 

See Ahbitratiok ; Compeomibe ; Criminal Jdstice. 41, 42 ; Damages, G ; 
Litigation, 3 ; Parboh, 4. 



1. Where two evils present, c 



Inistration, if there be room for 



' The headnote to Blackman r. Bainlon whare the cause of ai 
(186a). 15 C. B. (N. B.) 433, is quaint: 
"Twtntj'-Svc witnesses and a humo on aiirifi dfem: One eye-wflneu ii 
one side sgaiuEt ten witnesses'* on the 
other. Held, not such a preponderance 
of ' inconvenience ' an to induce tbe Court 
to bring back the Tcnoe from the place 



QBtitute a crowd.— ff. Lilt. 2S7. 
MIm' Cbhiinai. Justice. 33. 



Ten 



shall neter aiimit ; but (act« adinitted 
before wbitratoca I always shall. — Lord 
Seayoit, Gregory v. Howard (1800), 3 Esp, 
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an option, will choose the leaat.' — Foster, J., Case of Pressing Mariners 

(1743), 18 How. St. Tr. 1330. 
See Miscellaneous, 58. 
3. I think the old, sound, and honest maxim that " you shall jwt do etnl 

that good tnay come," is applicable in law as well as in moralB.' — - 

Coekbum, C J., Ileg. v. Hicklin and another (1868), 11 Cox, C. C. 27 ; 

S. C. 3 L. R. Q. B. 372. 
3. Let us never forget the chriatian TnjtTim " that wo should not do evil 

that good may come of it." — Cram^ton, J., R. v. O'Connell (1843), 5 

St. Tr. {N. S.) 703. 



Executors. 
The privilege of execatora is too great already. They ought to be 
properly informed when they bring actions. — Lord Mansfield, Hawee 
V. Saundera (1764), 3 Burr. Part IV., p. 1585. 



Family. 

The family consists of thoee who live under the same roof with the pater 

famUiat; thoae who form (if I may use the expression) his fire-side,^ 

Lord Kenyan, C.J,, R. a Inhabitants of Darlington (1792), 4 T. R. 800, 

See CoMPEOMJSE ; Husbakd and Wife, 7 ; PiKEur and Oetld, 



Feasts. 

We take notice of all feasts, and the almanack is part of the common 
law, the calendar being established by Act of Parliament, and it 
published before the Common-prayer Book.— Holt, C.J. 
Parkings (1703), 2 Raym. 994. 



kC common 1 
and it is I 
Brough V. I 



1. A fiction of law shall never be conti-adicted so as to defeat tlie end 
for which it was invented, but for every other purpose it may be 
contradicted.' — Lord Mansfield, Mostyn v. Fabrigas (1775), Cowp. 161. 



' Of two evUs, the less is always to be 
chosen. — Thumat aKempii, " Imitation of 
Christ," Book III., Ch, 12. 

Of two evils 1 have ahoee the least. — 
Fruir, "Imitation of Horace." B duobns 
maliB, miuimuiD eligendum. — (^ro, De 



we SftJ,) Let a* do cril, that good aiaij 
eome ? " — Somann, iii., 8. 

' No Sution shall extend to work an 
injory, its proper operation being to 
prevent a mischief or remedy an incon- 
venience which might reaalt from the 
general rule of law. — 3 Bla. Com. (21 ed.) 
43. Sen alto pott, JunuES, 13, and 
re/ereneti tker^rom. 
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Fiotioil — eonti mied. 

2. Fictions of law mnBt be conaiatent with juatice.' — Afau?e, J., Wtitakep j 
V. Wisbey (1852), 6 Cox, C. C. 111. 

3. Fictions are allowed against all the King's subjects for the f urtherancet J 
but never for the hindrance, of justice. — Lord Mansfield, I^ne ». i 
Wheat (1780), 1 Doug. 314. 

4. When Courts adopt a fiction they must neceesarily support it. — Lord 
Almnley, C.J., Gray v. Sidneff (1803), 3 Boa. & Pull. 399. 

hToreign Lav. 

1. The senlencea of foreign Courts have always some degree of regard 
paid lo them by the Courts of justice here i and it is very right that 
an attention should be paid to them, as far as they ought to liave 
weight in the case depending. — Wilnwt, J., Bobineon v. Bland (1760), 
2 Burr. Part IV., p, 1084. 

2. The Judge has not organs to know and to deal with the text of the 
foreign law, and therefore requires the assistance of a foreign lawyer 
who knows how to interpret it.' — Lord Brougham, Sussex Peerage Case, 
(1844). 11 CL & F. 115. 

3. To learn what the laws of a country are, is not the work of a day even 
in pacific times, and to persons accustomed to legal enquiries. — Lord 
Stmoell, Ruding e. Smith (1821), 1 St. Tr. (N. S.) 1062. 

See Law, 1 ; PiucrricE, 1. 

4. It is every day's practice with us to decide cases which turn upon the 
laws of foreign countries, or the laws administered in Courts of peculiar 
jurisdiction in this country. Of this we have no judicial knowledge ; 
bat we acqnire the necessary knowledge by evidence.' — Coleridge, J., 
Btockdale v. Hansard (1837), 3 St. Tr. (N. S.) 932. 

See aUo Cohtract, 3 ; Jutges, 64 ; Practioe, 1, 26 ; Tokt, 1. 

5. UnlesB Parliament has conferred upon the Court that power iu 
language which is unmistakable, the Court is not to assume that 
Parliament intended to do that which ao seriously affect foreigners 
who are not resident here, and might give offence to foreign Govern- 
ments. Unless Parliament has used such plain terms as show that 
th^ really intended us to do that, we ought not to do it. — Lindley, M.R., 
In re A. B. & Co. (1900), L. R. 1 Q. B. D. [1900], C. A. p. 544. See 

' In fictioiie juHii Kemper irgiiilan own art ia to be believed. — G>. Li/t. 125. 
eanrii/ ; A legal fiction is aJwsyi consistent Aurioritateii pMloxBjiAiirum.iiiediconi'm, 

with Equity. — 11 Rfp. 51. et pistamm. »imi iit mmmi* alleganda et 

' See alBO Coucba i>. Murrieta ; DeMom UTiandis: Tbe opinions of philoBophen, 

c. Coaohs, L. R. 40 Ch. Div. 543. pbTsiciaDS, aad poeta are to be alleged 

* Ouilibtt in arte fua ptrito est craden- and received in caiues. — Co, Liit. 264. 

«i; Etexy ooe who is skilled in his 
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also Bx parte Blain, 12 Ch. D. 522 ; In re Pearson (1892), 2 Q. B. 263. 
See aho Cokstbuction, 8 ; Law, 22, 44, 49 ; Pakliament, 13, 14, 17 ; 
Statutes. 15. 
Forfeiture. 
The King has no interest in this money : he is only Royal trustee for the 
party.— Z^ti Manifield, Rex v. Eyres (1766), 4 Burr. Part TV. 2119. 
See Coara, 4, 5 ; Soveheigntt, 2. 
Frand. 

1. "Fraud in point of law" is, to my mind, the oddest expresaion. 
—Bramwell, B„ HoUand ». RusseU (1863), 11 W. E. 758. 

2. It is fraud in law if a party makes representations which he knows to 
be false, and injury ensues, although the motives from which the 
representations proceeded may not have been bad. — Tindal, C.J., 
Foster v. Charles (1830), 7 Bing. 105. 

See 8, 12, 13, 16, 27, behuj ; Law, 41 ; Motives, 1, 8 11 ; Tort, 16. 

3. I do not understand legal fraud. To my mind it has no more 
meaning than legal heat ur legal cold, legal light or legal shade. 
There never can be a well-founded complaint of legal fraud, or of 
anything else, except where some duty ia shown and correlative right, 
and some violation of that duty and right.' — Lord Bramioell, Weir v. 
BeU (1878), 3 Ex. D. 243. 

Sec 22, 23, 24, below; Miscellaneodb, 31. 

4. No man is boimd to presume a fraud.' — ChiUy, J., In re Denham and 
Co., L. R. 25 Ch. 766. 

See Relief, 1. 

5. It is impossible in a Court of justice to call a particular act a bojid fide 
act simply because a man says that he did not intend to commit a 
fraud. — Jeaael, M.R., 7m re National Funds Assurance Co. (1878), 
L. E. 10 Ch. 128. 

See 31, below. 

6. Fraud and deceit abound in these days more than in former times. — 
Lord Coke, Twyne's Case (1602), 3 Co. 80. 

7. The Statute of Frauds is a weapon of defence not offence. — Lwd 
Selhame, Jervia v. Beiridge (1873), L. R. 8 Ck Ap. 360. 

stances or conditions of tbe parties 
uoatractiug : weakness on one side, asaij 
OQ the other, or extortion or advantage 
taken of that weakness." — Eart of dteittr- 
feld y. Jawen C1T60), 2 Ves. Sen. 166. 
On this point, tte alto PRADD, 9, lU, Ifi, 
ab-iiY; MlBDBLLAKBOna, 10, Ifl, i7, 58; 
UsUHr, 2, iwpra. 



Bil. 

» Nun drmjrilKr qvi icit ne dteipi ; He 
is not deeeirea who knows himself to be 
deceived.— 6 G>. 60. Bays Lord Hard- 
wicke. L.C. : "There is always trauiJ 
inferred from the circum- 
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8. I muBt confesB to such an abhorrence of fraud ia buBineaB that I am ■ 
always moat unwilling to come to a conchision that a fraud haB been. 
committed, and I have very strong viewB with regard to what is the 
legal definition of fraud. It Beema to me that no reckleBaness of 
speculation, however great, and that no extortion, however enormona, 
IB fraud. It seemB to me that no man ought to be found gnilty of 
fraud unlesB you can say he had a fraudulent mind and an intention I 
to deceive.— BreH, L.J., WilBon v. Church (1879), L, R. 13 Ch. 51. 

Sse 2, 4, n.,ahove; 14, 22,23, 2i,M, below; Mibcellaneods, 31; 
McmvES, 8. 

9. Collusion ia not necesBary to constitute fraud, — BtUler, J., Padey o. 
Freeman (1789), 3 T. R. 51. 

See also 4, ti., above; 17, belov:. 

10. The strongest mind cannot always contend with deceit and falsehood. 
—Lord Wynford, Blackford )'. Christian (1829), 1 Knapp, 77. 

Sec MiacELLAi-EOCS, 10, 31 ; Reuef, 1 ; Tm.E, 4. 

11. I know of no case where by impHcation of law the duty of clearing 
himself from an imputed fraud rests on the defendant. — Lord Watson, 
Cavendish Bentincki-. Fenn (1887), L. R, 12 App. Ca. 666. 

12. The manner of the transaction vras to gild over and conceal the 
truth ; and whenever Courts of law see such attempts made to conceal 
such wicked deeds they will binish away the cobweb varnish and show 
the transactions in their true light. — Wilmot, C.J., Collins v. Blantern 
(1767), 2 Wila. 349. 

See 2, ofioise ; 19, helow. 

13. I think that it must in every case depend upon the nature of the 
transaction, whether the fact not disclosed ia sach, that it ia impliedly 
represented not to esist ; and that must generally be a queation of I 
feet proper for a jury. — Blackbv,m, J., Lee v. Jones (1864), 17 C. B. J 
(N. 8.) 506. 

See 2, (Aoi:e. 

14. The Court eserciBes its jurisdiction for the enforcement of the tnitht \ 
and makes a man's acts square with Ma words, by compelling him to I 
perform what he has undertaken.' — Sir J. Somilly, M.R., Laver v. 
Fielder (1862), 32 Beav. 13. 

See CoNBTEDcmoN, 4 ; Coktmot, 2 ; EQurrr, 38 ; Misoellanboob, 11 ; 
ToBT, 16 ; Truth, 8, 

TCgard the 



' Courts of jofltice are I 

gubatanceof things on a eon 

mere wortla, which might be inacciirately 

, UBed by the parties ia priTBte dealing. — 



153, 
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re Wood (1878), L. R 



Fraud — eomimied. 

15. The Court never loses the power of u 
Baf.on, C.J., Ex parte McHattie ; J 
10 C. D. 402. 

16. An action cannot be supported for tjjUing a bare naked lie : but that 
I define to be, saying a thing tliat ia false, knowing or not knowing it 
to be so, and without any design to injure, cheat, or deceive another 
person. Every deceit comprehends a lie ; but a deceit is more than 
a lie, on account of the view with which it is practised, its being 
coupled with some dealing, and the injury which it is calculated to 
occaaion, and does oceaaion, to another person. '—Bulfer, J., Pasley v. 
Freeman (1789), 3 T. E. 56. 

See 2, above ; Truth, 8. 

17. Collusion between two persons, to the prejudice and loss of a third, 
is, in the eye of the Court, the same as a fraud.'— HartJmiefce, L.C., 
Garth v. Cotton (1750), 1 Ves. 524. 

See y, above ; 19, below. 

18. If every untrue statement which produces damage to another would 
found an action at law, a man might sue his neighbour for any mode 
of communicating erroneous information, such (for example) as having 
a conspicuous clock too slow, since plaintifi might thereby be prevented 
from attending to some duty or acquiring some benefit. — Lord Den- 
man, O.J., Barley v. Walford (1837), 9 Q. B. 208. 

See 27, below. 

19. It would be an absurdity in law to hold that if a man draws another 
into a snare, the party suffering should have no remedy by action. — 
Eeath, J., Tapp v. Lee (1803), 3 Bos. & I'ulL 371. 

See 5, 8, 12, above ; MisoELLANEons, 10, 19 ; Motives, 13 ; Pbotection, 
2 ; Title, 4 ; Toet, 16. 

20. I do not see any sotmd distinction between the case of money paid 
in a concern which is malum in se and money paid in a concern which 
is jnalum prohibitum. The latter as well as the former tenda to 
encourage a breach of the law.' — Heaik, J., Aubert v. Maae (1801) 
1 Btffl. & Pull. 374. 

See Monet, 3. 



I See also per Lord Senymi, id. p. 6fi. 

s Wherever one of two innocent pereonB 
must suffer by the acta of a third, be who 
has enabled such third pcrBon to occasion 
the loss muet BOstain It. — Aihhurnl, J., 
Lickbarrow r. Mason (1786}, 9 Eaat, 31. 
See also 2 T. K. 63 ; I H. BL 367 ; CoUiag- 
wood V. Berkeley, 15 C. B. (N. 8.) 146, 



' I perfectly agree with my Brother 
Heath in reprotuting any distinction 
between inalum prohiMtum and malvm in 
He, and consider it as pregnant with 
mischief. Every moral man ia as much 
bound to obey the civil law of the land as 
the law of nature, — Per Mooke, J., id., 
p. 376. See alto pcft, MOEALS, 3. 
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21. Whatever may be the case in a Court of morals, there is no legal 
obligatioa on the vendor to inform the purchaser that he ia under a 
iniatake, not induced by the act of the vendor. — Blaekbum, J., Smith 
V. Hughes (1871), L. R. 6 Q. B. 607. 

See MoRiifl, 3. 

22. As no Court has ever attempted to define fraud, so no Court haa 
ever attempted to define undue influence, which includes one of ita 
many varieties-^Lindiei/, L.J., Allcard v. Skinner (1887), L. R. 
36 Ch. 183. 

See 3, above ; Sovereignty, 10. 
33. Fraud is an extrinsic collateral act which vitiates the most solemn 
proceedingB of Courts of justice. LardCoke says it avoids all judicial 
acts, ecclesiastical or temporal. — De Orey, C.J., Duchess of Kingston's 
Case (1776), 2 Sm. L. C. 687. 

24. "Fraud," in my opinion, is a term that should be reserved for 
BOUiething dishonest and morally wrong, and much mischief is, I 
think, done, as well as much unnecessary pain inflicted, by its use 
where " illegality " and " illegal " are the really appropriate exprea- 
siona. — WiUs, J., In re Cranpaniea Acta ; Ex parte Wataon (1888), 
L. R. 21 Q. B. 309. 

See 3, 22, above. 

25. Secrecy is a mark of Fraud. ' — Lord Coke, Twyne'a Case (1602), 

3 Co, 80. 

26. Fraud is infinite in variety ; sometimes it is audacious and 
unblushing ; sometimes it pa3rs a sort of homage to virtue, and then 
it is modest and retiring ; it would be honesty itself if it could only 
afford it. — Lord Maenagkten, Reddaway v. Baoham (1896), L. R. 
App. Ca. [1896], p. 221. 

See Law, 23. 

27. Fraud may consist as well in the suppression of what is true as in 
the representation of what is false. If a man professing to answer a 
queati on, -select those facts only which are likely to give a credit to the 
person of whom he speaks, and keep back the rest, he is a more artful 
knave than he who tella a direct falsehood. — Heath, J., Tapp v. Lee 
(1803), 3 Bos. & Pull, 371 ; Park, J., Foster v. Charles (1830), 

4 M. & P. 70. 

See 2, 18, above; Interbooatobies ; Jcixjes, 48, n.\ MmOKLLA- 
NEODB, 19 ; Troth, 6, 7 ; WmiEss, 4. 

' Id, per Seatk, J., Kidd t. RawIinBon fravdmi .- It ia fraud to conceal tra 
(laOO), 1 Bos. & PulL 61. Fraitt »>C celare 1 Fern. 370. 

D.L.Q. 1 
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Fiaad — aimtimted. 

28. Fraud is sometimes mere matter of fact, and sometimeB the 
concluaion of law from facta. — Lord Mansfield, Foxcroft v. Devon- 
shire (1759), 2 Burr. Part IV. 937. 
39. There cannot be a greater Paradox, than that a man should be guilty 
of a fraud in lending his money with no other prospect but the ehanee 
of being repaid it, — Lord Mansfield, Foscroft v. Devonshire (1759), 
2 Bnrr. Part IV, 941. 
See Monet, 2 ; Property, 12. 

30. No man shall set up his own iniquity as a defence any more than as 
a cause of action.' — Lord Mansfield, Montefiori v, MonteSori (1762), 
1 Wm. Bl. 363. 

31. A man shall not avail himself of an iniquity or blunder of his own. 
Allegans turpitudinem suam shall not be heard. — Lord Mansfield, The 
King and Borough of Portsmouth (1774), LofEt. 553. 

See 5, abooe ; 33 hehw ; Criminal Justice, 51 ; MiaoEHANEoua, 33. 

32. You ahjill not stipulate for iniquity. All writers upon our law agree 
in this, no polluted hand shall touch the pure fountains of justice. — 
Wilmot, L.C.J., Collins v. Blantem (1767), 2 Wik. 341. 

33. No man can avail himself of his own fraud to avoid the law. We 
have instances even in the criminal law where a man shall not be 
permitted to avoid the law by fraud. — Orove, J., Doe v. Carter (1799), 
8 T. R. 302. 

See 31, above ; Ceiminal Justice, 51 ; PoELio Policy, 7. 

34. As to relief against fraud, no invariable rules can be established. 
Fraud is infinite ; and were a Court of equity once to lay down rules, 
how far they would go, and no farther, in extending their relief against 
it, or to define strictly the species or evidence of it, the jurisdiction 
would be cramped and perpetually eluded by new schemes, which the 
fertibty of man's invention would contrive, — Lord Eardwicke in a 
letter to Lord Kaims, quoted by Mr. Justice Story, 1 Sfory Eq. 
§ 186 n. 

See above, 8 ; Motives, 8 ; Relief, 3. 

35. You cannot imply an authority to do an illegal act. — Jessel, M.R., In re 
Parker (1882), L. R. 21 C. D. 417. 

See Law, 75 ; Relief, 2. 

36. You may discuss the question of legality on legal grounds, but not 
by an argumentum ad hominem. — Bayley, J., Trial of Hunt and 
others (1820), 1 St Tr. (N. S.) 282. 



» fee also Doed. Roberts r. Roberts, 2 B. & Aid. 367 ; Wetberell v. Joneg, 3 B. & Aid. 22B. 
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Freedom of Speech. 

The power of comniunicatiou ol thowghls and opinionB is the gift of 
God, and the freedom of it is the source of all science, the first fruits 
and the ultimate happineBs of society ; and therefore it seems to 
follow, that human laws ought not to interpose, nay, cannot interpose, 
to prevent the communication of sentiments and opinions in voluntary 
asBemblies of men.— Eyre, L.C.J., Hardy's Case (1794), 24 How. 
St. Tr. 206. 
See Law, 70 ; Libebtx of the PREsa, 9 ; LiSERTY of the Subject, 6 j m 
MiBOKmES, 2 ; Paeuament, 6 ; Pounos, 8 ; Voting. ■ 

Freehold. 

" None shall be disseised of hia freehold " (Magna Gharta). — Quoted 
by Denison, J., Rex. v. Inhabitants of Aytlirop Hooding (1756), 
Burrow (Settlement CasesJ, 414. 
See Lamd. 

Oambling. 

Gaming in all its forts is too big an evil for the regulation of positive 
law. Subject it to that, and the event is, you restrain it not at all ; 
but the honest party suifers doubly ; and the knave escapes and 
triumphs. The former loses, he pays ; it is a debt of honour : The 
latter bappena to lose, then the condition is changed : I would have 
taken, if I had won ; but now, I'll pay you in law. This is gaviing 
very high indeed; tends to a monopoly ; enhanaes the ■price of otte of 
the necessaries of life ; and therefore merita all the dtstouragemeni we 
can give it.— Lord Mansfidd, Coote v. Thackeray (1773), Lofft. 153. 
See also GooK-Fiomnio ; Comheboe, 10, 32 ; ttiscELLANEoos, 36. 

Game. 

The game laws are already aufBciently oppressive, and therefore ought 
not to be extended by implication.— PPiZZea, J,, Jones v. Smart (1785), 
1 T. R. 49. 



Many people there are in this kingdom who never see a Gazette to the 
day of their deaths, and very mischievous would be the coaBequences 
if they were bound by a notice inserted in it. — Lord Kenyan, Graham 
V. Hope (1794), 1 Peake, N. P. Ca. 155. 

7—2 
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Oorenuneat. 

We know well that the Primitive Churcli in her greatest purity were 
but voluntary congregatione of believers, Bubmittiug themselves to 
the ApostleB, and after to other Pastors, to whom they did minister of 
their Temporals, as God did move them. So as EcdesianticUB, cap. 17, 
says, God appointed a Ruler over every people, when be divided 
nations of the whole Earth. And therefore if a people will refuse all 
government, it were against the law of God ; and yet if a popular 
State will receive a Monarchy it stands well with the Law of God. — " 
EohaH, C.J., Bruton v. Morris (1614), Lord Hobart's Rep. 149. ^ 

See Law, 68 ; Libh., 4. H 

Highway. 
No man can make a etable-yard of the King's highway, — Lord Ellen^ 
harough, Hex v. Croas (1812), 3 Camp. 227. 

HoneBty, 

1. An honest blander in the use of the language is not dishonest. — 
BoiBen, LJ., Angus v. Clifford (1891), 60 L. J. Rep. (N. S.) C. D. 456. 

See MiSTAKia, 3. 

2. What is honest is not dishonest.' — Bmoen, L.J., Angus v. Clifford 
(1891), 60 L. J. Rep. (N. S.) C. D. 456. 

Hononra. 

Honours ought to come from merit, and from merit alone. — Lord St. 

Leonardo, Brownlow v. Egerton (1853), 23 L. J. Rep. (N. S.) 415. 
See Peerage, 1 ; Public Servant, 4. 

Hostility. 

Acta of hostility shall be intended matters of force.— TioisiJeji, J., 

Errington v. Hirst (1665), Ray. (Sir Thos.) Rep. 125. J 

See Law, 7. ■ 

Emband and Wife. '' 

1. In the eye of the law no doubt, man and wife are for many purposes 

one : but that is a strong figurative expression, and cannot be so 

dealt with as that all the consequences must fdlow which would result 

1 See per Lord Slackhitrii in Smith c. L. E, 41 C. D. 348 ; par Orr., Derry v, 

Chadwick, 51 L. J. Rep. Ch, 697 ; B3 ibid. Peek, 58 L. J. Rep. Oh. Bfl* ; L. E. 1* 

873 ; L. E. 20 C. D. 27 ; 9 Ap. Ca. 187 ; App. Ca. 337. 
jwn Liird CJumoellor in Amiton «, Smith, 
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■ HnsbaiLd and Wife — tontinued. 

I from itB being literally true. *-A/auZe, J., Wemnan v. Afih {1853}, I 

I C. B. 844. j 

I See below, 7 ; Mateimony, 2 ; MisOELLAJiEODa, 25. I 

I 2. When a woman marries, her husband is the head of the faniily. — I 

I Parker, C.J., Inhahitaata of St. Katherine v. St. George {1714),,1 

I ForteBC. 218. I 

I 3. A woman ie to comfort her husband. — HdU, CJ., Ruaaell v. Comsl 

I (1703), 2 Raym. 1032. ' 

I See 6, beime ; Judges, 2, n. 

I 4. If such cruelty shall be sanctioned, and wives shall not be allowed 

1 DCcessarieB, England will lose the happy reputation in all f<^eign 

I Idngdoms, which her inhabitants have achieved by their respect for 

I this sex, the most excelling in beauty, which, as in this climate it far 

I transcends that of the women in all other lands, so has this Kingdom 

I Burpassed all other countries in its tenderness and consideration for 

I their wdfare, — Per Cur} Manby v. Scott (1672), 1 Levinz, 4 ; 

I 2 8m. L. C. (8th ed.) 458. 

■ 5. DiBsentions existing between man and wife are in all events very 
I unfortunate : when they become the subject of consideration to third 
I persons, they are very unpleasant, and if the case requires that the 
I conduct of each party should be commented upon in public, it is a. 
I most painful task to those to whose lot it falls to judge on them. The 
I subject therefore is always to be handled with as much delicacy as it 
I will admit of ; but the infirmities of human nature have given rise to 
I cruelties and other ill-treatment on the part of husbands, and to cases 

■ in which this Court has thought it indispensably necessary to inter- 
I pose.— BwZZer, J., Fletcher v. Fletcher (1788), 2 Cox, Eq. Gas. 102. 

I See 8, below ; Contempt of Cookt, 3, 9 ; JtroioiAL PBoaEEDDJGs, 2, 6 ; I 

I MiscELiANEOUfl, 53 ; Photection, 2. j 

I 6. By the laws of England, by the laws of Chiistianity, and by the eon- J 

I Btitution of society, when there is a difference of opinion between I 

I husband and wife, it is the duty of the wife to submit to the husband* I 

I —iialing, V.-C., In re Agar-EDis ; Agar-Ellis v. lascenes (1878), I 

I L. R. 10 C. D. 55. I 

I See 3, above. | 

I 7. " The natnralest and first conjunction of two towards the making a 

I foriher society of continuance, is of the husband and wife, each having 

I care of the family : the man to get, to travel abroad, to defend ; the 

^ wife to save, to stay at home, and distribute that which is gotten for 

H I Pallet, Twildm, and Terrill, JJ.' J 
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HuBband and Wife— continued. 

the nurture of the children and family ; is the firat and most natural 
but primate apparence of one of the best kind of commoawealtha, 
where not one always, but Bometime, and in some things, another 
bears a rule ; which to maintain, God hath given the man greater wit, 
better strength, better courage to compel the woman to obey, by 
reason or force ; and to the woman, beauty, fair countenance, and 
sweet words to make the man obey her again for love. Thus each 
obeyeth and commandeth the other, and the two together rule the 
bouse, so long as they remain together in one." I wish, with all my 
fieart, that the women of this age would learn thus to obey, and thua 
to command their husbands : so will they want for nothing that ia 
fit, and these kind of flesh-fliea shall not suck up or devour their 
husbands' estates by illegal tricks.^ — Byde, J., Manhy v. Scott (1600), 
1 Mod. 140. 
See above, 1. See aho Family ; Phopeiht, 6 ; Phblio Poltot, 5. 

8. There may by posflibiUty be cases where cruelty may lead up 
directly to the wife's adultery. — Dr. Lushijigbtn, Dillon v. Dillon 
(1841), 3 Curt. 94. 

See 5, (Aove. 

9. A woman commits adultery in order to gratify her own unlawful 
passion : she does not think about the annoyance to her husband 
when she abandons herself to her lover. — Brett, M.E., Fearon v. Eaii 
of Aylesford (1884), L. R. 14 Q. B. D. 797. 

10. If I might be permitted to borrow an illustration from poetry, the 
distinction between forgiveness and reconciliation ia nowhere motB 
strikingly shown than by a poet who, more than most other men, has 
sounded the depths of human feeling, and who supposes the question 
put to the husband of an adulteress : 

" Then did you freely, from your heart forgive? " 
to which he replies : 

" Sure, OS I hope before my Judge to live ; 
Sure, as the Saviour died upon the tree 
For all who sin — for that dear wretch and me. 
Whom never more, on earth, will I /orso/te or see." 

Crabbe's " Tales of the Hall," b. 18. 
—Lord Chelmsford, L.C., Keata v. Keata and another (1859), 7 W. 1 
378 ; 5 Jut. (N, S.) Part 1 (1859), p. 178. 
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f Hnsbaad and Wife — continued. 

11. When people understand that they must livo together, except for a ■ 
very few reaBona known to the law, they learn to Boften by mutual 
accommodation that yoke which they know they cajinot shake off ; 
they become good husbands, and good wives, from the ueceBsity of 
remaining husbands and wives ; for necessity is a powerful master in 
teaching the duties which it imposes.' If it were once underatood, 
that upon mutual diegust married persona might be legally separated, 
many couples, who now pass through the world with mutual comfort, 
with attention to their common offspring and to the moral order of 
civil society, might have been at this moment living in a state of 
mutual unkindoees^n a stage of estrangement from their common 
offepriug — and in a state of the most Ucentions and unreserved 
immorality.— Sir Wm. Beott, Evans w. Evans (1790), 1 Hagg. Con. 
Rep. 36. 37. 

12. The cock swan is an emblem or representation of an affectionate and 
true husband to his wife above all other fowls ; for the cock swan 
holdeth himself to one female only, and for this cause nature hath 
conferred on him a gift beyond all others ; that is, to die so joyfully, 
that he sings sweetly when he dies ; upon which the poet saith : 

" Dulcia defeda vwdulatur earmina lingua, 
Gantator, eygnue, funeria ipse sui, dx." 
—Coke, The Case of Swans (1600). 4 Rep. 85. 

13. There is not one of us who cannot recall to memory tlie experience 
of some case in which a woman submitted to the worst of treatment, 
treatment degrading and humihating, and allowed it to continue 
rather than permit her name to become the subject of a public 
scandal.— /^-(i Fitzgerald, G. v. M. (1885), L. R. 10 Ap. Ca. 208. 

14. The reason why the law wiU not suffer a wife to be a witness against 
her husband is to preserve the peace of families.' — Lord Hardwidte, 
Barker v. Dixie (1735), Ca. temp. Lord Hardwicke, 265. 

See MiiiRiED Womak. 

15. The husband is not liable for the criminal conduct of his wife.' — 
WUmot, J.. Lockwood v. Coysgame (1764), 3 Burr. Part IV. 1681. 



I Illegality. 

Illegality is not to be presumed ; it is lo be alleged and proved when it 

" iSer.peit.tJECESany. 

' Under the Criminal Evidence Act, 
1 1B98 (fil & 62 Vict. o. 30), the wife or 
[ liuabriTid of a person charged raay be colled 
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Illegality — ecnlinued. 

does not appear on the face of the inatraraent itself. — Tindal, C J., 
Lord Howden v. Simpson (1839), 10 A. & E. 821. ^ 

See Law, 41 ; FBESUHPnoN, 3. ^H 

Is&nt ^H 

1. Minority is to give total impunity, — Sir Wm. 8coU, Beanraine v. 
Eeauraine (1808), 1 Hagg. Con. Hep. 499. 

2. If an infant commit an asaault, or utter slander, God forbid that he 
should not be answerable for it in a Court of justice. — Lord Kenyan, 
C.J., Jennings v. Ruodall (1799), 8 T. R. 337. 

3. Infants have no privilege to cheat men. — King, L.C., Evioy v. 
Nicholas (1733), 2 Eq. Ca. Ab. 489. 1 

See aUo P&rent and CsnD, 8. ^H 

Inns of Court. ' 

1. The Inns of Court are " voluntary societies, which for ages have 
submitted to government analogous to that of other seminaries of 
learning." — Lord Mamfield, The King v. Benchers of Gray'a Inn, 
(1780). Doug. 354. 

2. The Templers have no Court of justice within themselves. — Holt, C.J., 
Brown v. Burlace (1697), 3 Salt. 45. 

3. I hope that the system which has prevailed satisfactorily may long 
continue; but if ever the TnnH of Court should make arbitrary rules 
for the government of their members, and should enter into a contest 
for students, by abridging the period of study and relaxing the regu- 
lations for the exclusion of improper candidates, it will be neceesary 
for the legislature to interpose, and to establish a uniform and efficient 
discipline by way of preparation for a profession of such importance 
to the community.^ — Lord Mansfield, The King t). Benchers of Gray's 
Inn (1780), Doug. 353. 

See also Ukivebsities, n. 

Luanity. H 

1. Hamlet, being charged with "coinage of the brain" answers: V 

" It is not madness H 

That I have uttered ; bring me to the test, ^ 

And I the matter will re-word ; which madness 
Would gambol from." 
UadnesB, then, varies and fluctuates: it cannot "re-word" — if the 
poet's observation be well founded ; and though the Court would sal^ 
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nsaility — continued. 

at all rely upon it as an arathority, yet it knows from the information 
t moBt eminent physicdan that thia test of madnsBB, suggested by 
this parage, was found, by experiment in a recent case, to be strictly 
applicable, and discovered the lurliing disease.* — Sir John Nieholl, 
Groom V. Thomas (1829), 2 Hagg. Eec. Rep. 452, 453. 
2. A human creature deprived of reason, and disordered in his senses, 
is 8tiU an animal, or instrament possessing strength and abOity to 
commit violence; but he is no more so than a mere mechanical 
machine, which, when put in motion, performs its powerful operations 
on all that cornea in its way, without consciousness of its own effects, 
or responsibihty for them. In like manner, the man under the 
influence of real madness, has properly no will, but does what he is 
not conscious or^ sensible he is doing, and therefore cannot be made 
answerable for any consequences. — Lord Bskgrove, Kinloch's Case 
(1795), S5 How. St. Tr. 1000. 
See Pdhibhmbbt, 2. 



[ International Law. 

1. Writers on international law . . . cannot make the law ... it must 

have received the assent of the nations who are to be bound by it. 
This asaeut may be espress ... or may be implied from established 
usage. — Coekhurn, C.J., Tha Queen v. Keyn ; "The Francouia" 
(1876), 2 L. R. Ex. D. 202. 

2. International law is part of the common law. — Pigolt, B., Attorney- 
General V. Sillem and others, " The Alexandra " (1864), 12 W. E. 258. 

3. International Liw, like the moral law, is part of the law of En^nd, 
but only to the extent that the Courts will not help those that break 
it. — Pollock, C.B., Attorney-General v. Sillem and others, " The 
Alexandra " (1864), 12 W. R. 258. 

4. In questions of international law we should not depart frmn any 
settled decisions, nor lay down any doctrine inconsistent with them. — 
Lord HaUierlcy, L.C., Udny v. Udny (1860), L. R. 1 Sc. & Div. Ap, 
Ca. 454. 

5. A great part of the law of nations stands upon the usage and practice 



' The Court whb underetooJ to allude 
to the case referred to in a note to p. S 12, 
«f tlie lOtb number of tbe new series of 
the ^arterlif Jimrnat of Scieitcet and 
lA* ArU, Loudon, 183a. " If the tests of 
inaanitjr are matters of law, the practice 
L (d allowing ezperta to testify wiial they 



are ehoulil he discontinued ; U they are 
matters of fact, the J udge should no longer 
testify without being sworn as a witciefs 
BDiishowing himself qualified to testify us 
an eipert,"— iiw, J., State v. Pike, 43 New 
Hamp, Kep, 399 ; 6 Amer. Rep. CBl. 
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IntenLatioual Law — continued. 

of natioEB.' It ia introduced, indeed, by general principles: but it 
travels witb those general principlea only to a certain extent : and, if 
it Btopa there, you are not at liberty to go further, and to say, that 
mere general apeculations would bear you out in a further progress — 
thuB, for instance, on mere general principles it is lawful to destroy 
your enemy ; and mere general principles make no great difference as 
to the manner by which thia ia to be eSected ; but the conventional 
low of mankind, which is evidenced in their practice, does make a 
distinction, and allows some, and prohibits other, modes of destruction. 
—Sir W. Scott, " The Had Oyen " (1799), 1 C. Rob. 140. 



InterrogatoiieH. 

Where a man speaks upon a subject of hia own accord, he naturally teUs 
the whole of what he knows ; but where he is examined on interro- 
gatories fonnally adminiBtered to him, his answers are naturally 
confined to the particulars to wliich he is so interrogated ; and as the 
examining party generally knows beforehand the scope of the wit- 
ness's evidence, he has an opportunity of bo shaping bis questions as 
that they may elicit everything in his favour with which the witness 
is acquainted, and keep back everything of a contrary tendency. — 
Bayley, J., Berkeley Peerage Case (1811), 4 Camp. 405. 

i Feauo, 27 ; Teuth, 8. ■ 



Intozicatiou. 

1 . Men intttiticated are sometimes stunned into sobriety,' — Lord Monafidd, 
Eex V. Wilkes (1769), 4 Burr. Part IV. 2563. 

2. Qui peccat ebrius ; hiat sotrius : Let him who sins when drunk, be 
punished when sober.' — Quoted in Kendrick v. Hopkins (1580), Cary'a 
Rep. 133. 

See MisoELLAHEOca, 41. 

' The volnntarj law of nations derivea 
its force trom the presumed conBent of 
nations, the conveotional from their 
(ixpress consent \ tbe consaetndinarf from 
their tacit consent. — Woljivs, "Jus 
Qentinm " (Praltgonifiia), 5 25. 

' Thia diftum of Lord Mansfield 
[>ri>bablj means that If n person ia 
intoxicated by diink or by BncceBs or by 
anyihing which practic^y takes away 
sober reasoning, that any thing which 
startles him will bring it back again. We 
sec the same in ordinary life : any sadden 



surpriae or shock will put a person in full 
pOBsession of his senses. This seems the 
most correct interpretation of the dietwm. 
Says Coke : " Homo potsat utie habilit et 
inkabilis diiierti* temperihu" : A man 
may be capable and Incapable at diSereut 
times.— 5 Co. 98. 

^ "(According to onr oommone pro- 
verbe), ' He that kjUyth a man drank, 
Bobur scbal be' hangyd,'" — T. Starkly, 
" England In Beign of Henry VIIL," 
Bk. I., Oh. II. (9. Pole), 
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r Inventiou. 

The invention of an anthor is a species of property unknown to tlie I 
common law of England, Its usages are immemorial ; and the v 
of it tend to the benefit and advantage of the public with respect to 
the necessarieB of life, and not to the improvement and graces of mind. 
-Y<Ue3. J., Millar v. Taylor (1769), 5 Burr. Part IV., p. 2387. 



1. A very old author discoursing upon Irishmen, says, " Where Irishiuea ' 
are good, it is impoasible to find better, where they are bad, it ia ] 
impossible to find worse." I am afraid we have got to this alter- 
native. Treachery waa never the character of Irishmen. Courage | 
and intrepidity were their characteristics. Every creature is taught 1 
to fight, but boldly and fairly.— Bori of CiomEeU, L.C.J- (It.), Case of j 
Glennan and others (1796), 2G How. St. Tr. 462. 

2. God and nature have joined Enghind and Ireland together. It i 
impossible to separate them. — Earl of OlonweU, L.CJ, (Ir.), Case of I 
Glennan and others (1796), 26 How. St. Tr. 460. 

3. The common law of England is the common law of Ireland, where | 
tlie latter is not altered by statute. — Perrin, J,, Queen v. O'Oonnell | 
(1843). 5 St. Tr. (N. S.) 63. 

4. Decisions of the Irish Courts, though entitled to the highest respect, 
arc not binding on English Judges. — Kay, J., In re Parsons, 
Stockley v. Parsons (1890), L. R. 45 C. D. 62. See also earlier decision | 
of Lord Esher in The Queen v. Commissioners of Income Tax (18E 
L. E. 22 Q. B. D. 306 ; 58 L. J. Q. B. 199. ' 

regularity. 

Etbtj irregularity is not erroneous. — Lord Kenyon, C.J,, Jackson v. 
Hunter (1794), 6 T. R. 74. 
See Consent, 4 ; Cbiminal Jostjce, 52 ; Mistakes ; Statdtk, 27. 

Budges, 

1. Judges are philologists of the highest order.' — Pollock, O.B., Exparte 
Davis (1857), 5 W. R. 523. 

See 64, helow ; Cokstruction. 2, 4, 8, 16, 19 ; Jodioial pBOOEEDiuas, 
10 ; Words, 6. 
!. Judges, like Gmaar'z wife, should be above suspicioa.' — Bowen, L.J., 



"The Judge does nmch better herein, 

n what a bare grave grammariBii, or 

_ eiao, or other prudent man nould do." 

t-Halr-i " ConuooD Law," Vol. I., (6t!i ed.) 



" PlJUarck, " Life o£ Ciesar,'" Ch. 10 ; '■ I 
would have the choatity of my wile clear 
even of suBpicioo," replied CteHsr, as his 
reason for divorcing hia wife. See 

HTTSBANn AND WiPB, 3. 



DICTIONARY OF LEGAL QUOTATIONS. 

Judges — eoTainued. 

LeeaoQ «. General Council of Medical Education and Registration 
(1889), L. R. 43 C. D. 385. 

3. What is the obligation upon which we proceed ? Upon the solenm 
Bauction of an oath. Take away the reverence for religion, and there 
is an end at once of that obligation. — Best, J., King v. Carlile (1821), 

1 St. Tr. (N.S.) 1046. 

See 76, below ; Eyidenob 29 ; PoLlTloa, 3. 

4. I am w illin g to put the case into any shape you choose.— toni 
EUenborough, Richmond j>. Heapy and another (1854), 1 Starkie, 204. 

See CooHBEi,, 7, 14, 16, 18, 25 ; Law, 40. 

5. Common sense still lingers in Westminster Hall.* — Matde, J,, 
Croeae t'. Seaman (1851), 11 C. B. 525. 

6. To vindicate the policy of the law is no necesaary part of the office of 
a Judge. — Sir Wm. Seott, Evans v. Evans (1790), 1 Hagg. Con. 
Rep. 36. 

7. Little respect will be paid to our judgments if we overthrow that one 
day, which we resolved the day before. — Lord Kenyan, L.CJ., Rex v. 
Inhabitantea de Haughton (1713), 1 Str, 83. 

See Cases, 10 ; Law, 29. 

8. I can't loot to contingencies. — Lord Kenyan, Sikes v. Marshal (1799), 

2 Esp. 707. 

9. Our business is to determine of meum and tuum, where the heats 
do not run so high, as in things belonging to the legislatitre. — 
Powys, J., Aehby v. White (1703), 2 Raym. 946. 

Sec Couirre, 2 ; Statutes, 13. 

10. We must go upon general principles. -—Lord Mansfield, Rex r. 
Cowle (1759), 2 Burr. Part IV. 863. 

See below, 11 ; Cases, 21 ; Law, 46. 

11. The expressions of every Judge must be taken with reference to the 
case on which he decides, otherwise the law will get into extreme 
confusion. That is what we are to look at in all cases. The manner 
in which he is arguing it, is not the thing ; it is the principle he is 
deciding.— Best, C.J., Richardson v. MeUish (1824), 2 Bing. 248. 

See abooe, 10 ; below, 70 ; ADMimsTEATiON of Justice, 8 ; Evidence, 6 ; 
PitACTicii:, 4. 

12. Aucupia verborum sunt judiee indigna: Catching at words is 



' For tbe Judges of the Court I (eel the to perform in a satiBfactory la.innEr the 

moat sincere respect, esteem and affection. duties of theic high office. — Lord Camp- 

Never have there preaided in Weatminster heiVt Speeckei, lOH. 
Hal) magistrates more devotedly anxious 
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I unworthy ol a Judge.— Lori HobaH. C J., Sheffield i-. Eatcliffe (1616), 

Bob. 343. 
I See above, 1 1 ; Law, 25 ; Statutes, 10 ; Words, 5. 

I 13. Judges, in their judgments, ought to have a great regard to the 
I generality of the cases of the King's subjects, and to the inconveniences 

I which may ensue thereon, by the one way or the other. Judges, in 

giving their resolutions in cases depending before them, are to judge 
of inconveniences as things illegal ; and an argument ab irKOnvevienti 
is very strong to prove that it is against law. — Hyde, J., Manby v. 
Scott (1672), 1 Mod. 127. 
See also CofraTitnoTioN, 23, n. ; 28, 31 ; FitmoN, 1, n. ; Jodioul 
Pboceedwgs, 2, 6 ; Law, 36 ; Mischief, 1, n. ; Statutes, 4 ; ^ 
Tort, 23 ; Usage, 13. I 

14. If my Lord Chief Justice do commit any peison, and set his vaxai: ^ 
to the warrant, he does not use fo add to his name " Lord Chief 
Justice," but he is known to be so, without that addition. The lords 
do not use to write themselves privy counsellors ; they are known to 
be so, as well as a Judge, who only writes his name and does not use 
to make the addition of his office.' — AUyboTie, J., Trial of the Seven 
Bishops (1688), 12 How. St. Tr. 210. 
I 15. I am always afraid of quoting my own decisions ; I do not think it 
I is the right thing for a judge to do, but I often do refer to them when 

I ' I can thereby avoid repeating in different words what I have said 
before.— ZdteiritA, J., Bolton Partners v. Lambert (1889), L. R. 41 
C. D. 300. I 

I 16. Every Judge oiight to exercise care, and it is not more needed in 1 
I one case than in another.' — Sir G. Jessd, M.R., Smith v. Smith (1875), 

L. R. 20 Eq. Ca. 504. 
I See below, 17, 60, 67 ; Administration of JuarioE, 2, 15 ; Delat, 1 ; 

I Pleadings, 2 ; PoNieHWEHT, 3, n. ; Tike, 3, n. 

I 17. In the hurry of business, the most able Judges are liable to err. — 
I Lord Kenyan, C.J., Cotton v. Thnrland (1793), 5 T. R. 409. 

I See above, 16 ; ADuiNiaTRATiON OP JneriOE, 15 ; Criminal JtFBTiOE, 29, 

\ and references therefrom ; Statutes, 10. 

I 18. For myself I will say that the Judges invite discussion of their acts 



> The Chief Justice of England is catled 
In old Histories Capiialii Juitinin «t prima 
pmt Bfgem in Anglia Juiticia. — Lamb 
Havnarcha, p. 4, Precedence, &c., of the 
Judges. Siiri^tcve, 39E, 
* AbtiTidafK caiittla non Jtocet .- Extreme 
,re does no miBChief. — 11 Co. 6. 



Fertitiatiojiutitiai eitnoi'erat in/orttinii: 
Hasty juatice ia the atepCDother of mia- 
fortnne. — Sob. 97. See qIbo Sir Matthew 
HflJe'a precepts : " Things necessary to be 
continuBll; bad in remembrance." — Hdl»'» 
" Common Law," VoL I. (ed. 1794), p. lis. 
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zontifmed. 

in the adiiiini strati on of the law, and it is a relief to them to see error 
pointed out, if it is committed.' — Fitzgerald, J., Reg v. Sullivan (1868), 
11 Cta, C. C. 57. 
See 60, below; Contempt of Oodrt, 1, 9 ; Judicial PRooEEDiNGe, 7. 

19. Vastly inferior as this Court ia to the Houae of Commxma, considered 
as a body in the State, and amenable as ita members may be for ill- 
conduct in their office to ita animadversions and certainly are to its 
impeachment before the Lords, yet, as a Court of law, we know no 
superior but those CourtB which may revise our judgments for error ; 
and in this respect there is no common term of comparison between 
this Court and the House.- — Colerii^e, J., Stockdale v. Hansard (1837), 
3 St. Tr. (N. S.) 931. 

See belmD, 37 ; AoMiKiaTiiATioN of Justioe, 20 ; PoLiTioa, 4 ; Pbopebit, 
7 ; TOBT, 8. 

20. The Judges are totally independent of the ministers that may 
happen to be, and of the King himself.'— ZxtrtJ Mansfield, Proceedings 
against the Dean of St. Asaph (1783), 21 How. St. Tr. 1040. 

See bdow, 26, n. ; Adhinisthation of Jdstioe, 21 ; PoLmce, 4, 6 ; 
PcmSHMENT, 6. 



' In The Protector r. Geering (165(i), 
Atkios, ariiv4>idi; eaye : " Errore are like 
Felons and Trajtors ; any person may 
discover them, they do aapvt gerere 
liipiimm." — Hardrei, 86. It is for the 
honour of a Court of justice to avoid error 
in thetr I'adgineate. — I>i/er, 201. See also 
ffoh. fi. 

< I hare yet to learn that this Court ia 
to be rufitiained by the dignity or the 
power of Hnybody, however cxalMd, from 
fearlessly, though respeotfally, eiamining 
their reasooablenesB and justice, where the 
rights of third parties, in litigation before 
as, dependupon their validity.— fb^eWifjtf, 
J., id. .See aUi< ante, ADMIKIBTBATION 
OF JUBTIOB, 21, H. 

' BlafJutone says (1 Coroin. 267) : " In 
order to maintain both the dignity and 
independence of the Judges in the superior 
Oouits, it is enacted by the statute 13 
Will. III., c 3,' that their commiaBions 
shall be made not, as formerly,! durante 
bene plaoito, bat quamdiu bene se 
geaaerint, and their salaries ascertained 
and established ; but that It may be 



lawful to remove them on the address of 
both Hooaesot Parliament. And now, by 
the noble improvements of that law, in the 
stAtnte of 1 Geo. III. c. 38, enacted at 
the earnest recommendation of the Sing 
bimscli from the throne, the Judges are 
continued in their offices during their 
good behaviour, notwithstanding any 
demise of the Crown, (which was formerly 
held immediately (o vacate their seats,) 
and tbeir full salaries arc absolutely 
secured to them during the continuance 
of their cammissions ; His Majesty having 
been pleased to declare, that ' he looked 
upon the independence and uprightness 
of the Judges, as esEentialtottaeimpartiBl 
administration of justice ; as one of the 
best securities of the rights and Uberties 
of his snbjects ; and as moat conducive to 
the honour of the Crown.' "J 

Blackstone here appears to treat the 
latter alteration as if it had been a 
aaorijice on the port of George III. of some 

t See notes of Lord Hardwicke, pre- 
pared on moving an address upon Hla 
Majesty's Speech, in the 15tb vol. of " PatL 
Hist" 1011. Also the author's treatlie 
npon the Attorney and Solicitor-O 
"■ ■ ■ {ed. Id97), p. 70. 
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21. The act of a single Judge, unless adopted by the Court to which h 
belongs, is of no validity. As the Courts do not sit in vacation, many ' 
things are done by the Judges individually ; but their acts, when 
recognised, become the acts of the Court. — Lord Alvanley, Turner v. 
Eyles (1803), 3 Bos..& Pull. 460, 461. 

See Peaotice, 1. 3, 7, 30. 

22. I cannot properly give advice to anybody. It is very often supposed 
Jndgea can give advice, and I therefore lake this public opportunity 
of saying that a Judge cannot do it. — Bayley, J., Trial of Dewhurst 
and otJiers (1820), 1 St. Tr. (N. S.) 607. 

See cdto below, 81, 

23. If we give an opinion, we can't give a judgment : yon can't come 
here for an opinion to us. — Lord Mannfteld, The King v. Inhabitants 
of the West Riding of Yorkshire (1773), Lofft. 238. 

See alto Pahdos, 3. 

24. Many judges have avoided giving extra judicial opinions." — Heath, J., 
Auhert V. Maze (1801), 1 Boa. & PulL 375. 



portinn of his prerogative in ^tout of the 
independence of the Judges ; bat it ia 
evident that the whole coacesnioa was 
made by the statute of Will. III., and 
that the proviBiooB of 1 Geo. III. c. 23, in 
no way interfered with any power of 
appointment to be eierclficd b; that 
prinM, bat that on Ihe contrary the latter 
Btatnte gave him the power of making 
Jadges of hi^ succeBsora.* 

The accession of Qeorge III. is con- 
tinually referred to as the period when 
the dignity and independence of the 
Judges of the Sapeiior Courts was legally 
secured : and the orthodox BlaukBtane, as 
we have seen, bo laja it down; but the 
change in the law then made waa really 
t") carry oat the more important reform 
effected in the time of WiCiam III. The 
ancient position of the Judges was very 
precarious. Tht^ were subject to removal 
at any momoit if the King thought proper 

* It shouhl not be forgotten that the 
learned writer of the Commentaries on the 
Laws of Engbnd, who takes so courtly a 
view of this act of royalty, was Solicitor- 
Qeneral to the Queen, and that he after- 
wards, from hie Commentaries ratber than 
from his conduct on the bench, acquired 
the name of "the Orthodoi Jadge." — 
Sibiim'f " Decl. and Fall," chap. *4,Viil 
VIII. H5 n. 



to dismiss them. At the end of the reign 
of William III. this arbitrary power of 
the Grown was restrained, and the Judges' 
commission was descriticd as lasting 
jHantdiv, He baifi i/titfrU, 12 li, 13 Will. III. 
c 3, 8. 8, but on the Bccession of Qneen 
Anne the next year, it waa found that 
every one of the Judges' patents required 
renewal, being voidable by the new 
Qoeen ; and two of the Judges, Mr. 
Justice Tnrton and Mr. Baron Hatsell, 
with five of the King's Serjeants and 
three of the King's Counsel, were actually 
superseded. See Lord Raym. Uep. 76U : 
ThoB. Jones' Rep. *3. And on the two 
next occasionaoE the demise of the Crown 
the evil of the system appears t« have 
been felt, every judicial appointment then 
legally espiring, and its renewal loft to 
depend merely on Court favour. The Act. 
of 1760 (1 Geo. IIL c. 23), therefore, 
which provided that all sach commissions 
should continue notwithstanding the 
demiseof the Crown, was not only in form, 
but In substance, very important, and 
George III. aeema to have personally taken 
an interest in the matter, as before it 
became law His Majesty ^ve orders for 
renewing all the patents of the Jadges. 
King's Serjeants, and King's Counsel, 
without any alteration. See Wynne 'a 
" Berjeant-iit-Law," p. 3i8. 
" This ie an attempt to get the opinion 
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iJ5. Certainly the opiaion of all the Judges of later times, must have 
more weight than the estra-judicial opinioo of a single Judge at any 
former time.— PraK, L.C.J., Layer's Case (1722). IC How. St. Tr. 112. 

26. I honour the King ; and respect the people' : but, many things 
acquired by the favour of either, are, in my Euxwunt, objects not worth 
ambition. I wish popularity, but it is that popularity which followa ; 
not that which is run after. It is that popularity which, sooner or 



of the Court extn jndtcially, — D/muan, 
J., Ballard T. Bennett (nsB), 2 Botr. 
Part IV., p. 77a. 

I '■ fear God, Honour the King."— 1 
Peter it, 17. See also mpra, MISOBL- 

LANBOTIB, 20. 

* " My lords, I hare heard of those who 
have e.tpreBsed more wiahes for popularity 
than ever I felt. I have heard it said, and 
I think it waa in thia Court, that they 
' would have popnlaritj : but it should lie 
that popularity irhlch follows, not that 
which IE sought after.' My lords, I am 
proud enough to despise them both. If 
populiirity ahould offer itself to me, 1 
would speedily take care to kick it away." 
This was in reference to Lord Mansfield's 
judgment quoted above. See Home's 
address in the Court of King's Bench, 
ao How. St. Tr. 78B. In 1770, I-ord 
Hanxfield supported the Bill for prevent- 
ing delays of jusHcB by reason of privilege 
of Parliament, upon which he spoke at 
considemble length. In the course of his 
speech, he took oocaBion again lo express 
a sentiment, which formed a remarkable 
feature of his character — his contempt of 
popularity. See his speech reported at 
length in "FarL Hist." Vol. XVI., 877. 
Wliile Bai^on was Chaucellor he regularly 
twice a year before the commencement of 
each of the two circaita, assembled all the 
Judges and all the Justices of the Peace 
that happened to be in London, in the 
Exchequer Chamber, and lectured them 
npon their duties, above all admonishing 
them to uphold the prerogative — " the 
twelve Judges of the realm, beiog the 
twelve lions under Solomon's throne, 
stoutly to bear it up. and Judges going 
circuit, being like plaiiets, revolving round 
the Sovereign as their sun." He warned 
them against hunting for popularity, 
saying, ' ' A popular Judge is a detorroed 
thing :and plnndites are fitter for players 
than for magistrates. Do good to the 
people : love them, and give them justice ; 
but let it be as the psalm Bays, ' nihil inde 



eipectantes," looking for nothing, neither 
praise nor profit." The Justices he rotindly 
threatened with dismissal if they did not 
effectually repress faction, "of which 
ensue infinite iuconvenieaces and per- 
turbations of all good order, and croesiog 
of all good service in Court and country." 
And he told them he should follow a fine 
remedy devised by Cicero when consul, a 
mild one but an apt one : Eos qui otium 
pertorbant reddam otiosoa. Speech in th« 
Star Chamhsr before the Summer Cirouite 
(ieiT).~Sacm-i W-rh', Vol. VI., HI, 
19t, 214. In swearing in new Judges, be 
delivei'cd most excellent advice to them, 
which should be kept in remembrance by 
al! their successors. Thus he counsels 
Justice Hutton, when called to be a Judge 
of the Common Pleas : 
" Draw yonr learning out of your books, 

not out of yoDi brain. 
Mil well the freedom of yonr opinion with 

the reverence of the opinion of your 

fellows. 
Continue the studying of your books, and 

do not spend on upon the old stock. 
Fear no man's face, yet turn not stoutness 

into bravery. 
Be a light to Jurors to open their eyes, 

not a guide to lead them by the 

Affect not the opinion of pregnancy and 
expedition by an impatient and 
catching hearing of the counsellors 
at the bar. 

Let yonr speech be with gravity, as one 
of the sages of the law, and not 
talkative, nor with impertinent fiying 
out to show learning.* 

Contain the jurisdiction of yonr Court 
within the ancient mere-stones, with- 
out removing the mark,"t 

—Bacon'i Worhi, VoL IV., 497. 

• See ante., Counsel, 13, «, 

t Quoted by Sir R, Atkyns In Sex.% 
Williams {1695), 13 How, St. Tr. liSfl" 
See also JouKDICTlOS, a, it^rA. 
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later, never Sa-ils to do justice to the pursuit of noble ends, hy nolile 
me.infl. I will not do tliat which ray conscience t*lls me is wrong, 
upon this occasion, to gain the huzzas of thousands, or the daily praise 
ol all the papers which come from the press : I will not avoid doing what 
I think is right, though it should draw on me the whole artillery of 
libels ; all that falsehood and malice can invent, or the credulity of a 
deluded populace can swallow." I can say, with a great magistrate, 
upon an occasion and under circumstances not unlike, " Ego hoc 
animo semper fni, utinvidiam virtutepartam, gloriam, haudinfamiam, 
putarem."' — Lord Manafidd, Case of John Wilkes (1763), 19 How. 
St. Tr. 1112, 1113 ; S. C. 4 Burr. Part IV. 2562. 

See aUo bdow, 45, w. ; 76 ; AranNiSTRiTiON of Jdstice, 20 ; Jdrt, 15. 

i7. Sackez le vous qe nous ne froma laA tort a nul, pur vous ne pur 

aUre : Know you this, that we will do no wrong to any one, neither 

for you nor for any one else. — Berreioik, J., Henry Le Moys v. A. 

(1302), Y.B. 30 A 31 Ed. I., p. 158. 

See above, 20 ; Administhatios of Justice, 34, 35 ; Liw, 19 ; 
PouTics, 3 ; Protection, 2 ; Pcnishmekt, 6 ; Tort, 6. 



I JealoDsy of leaTing tbe law to tbe 
Conrt, aa iu other cases, eo in the caee of 
libels, is DOW, in the pi'esent state of 
things, paerile rant and (leclamatian. 
The Judges are totally mdepeodent, of the 
ministers that may happen to be, and of 
the King himself. (&e Lord Manefield'a 
judgment in .Pi'OMe^jn^.t agaiait the Sean 
of St. Ataph, quoted above, atiti, JncOGs, 
20.) Their temptation is rather to the 
popnlarit; of tbe day. Bnt I agree with 
the obserration cited by Mr. Cowpor from 
Ur. Jvatioe Foretet "that a jMimlar 
Judge is an odious and a pernicious 
character." — Lvrd yfitntfield, King c. 
Shipley (178i), 3 Doug. 170. 

' It is to be observed that 10 the 
quotation from Cicero, " Ego hoc animo," 
&c., Mr. Serjeant Hill in his copy of 
Burrow had written as a note the follow- 
ing pasGage of Swift : " The world will 
never allow any man that character which 
he gives to himself by openly professing 
it to those with whom he oonveraeth. (.5™ 
iinU, Chaeaotbb. fl.) Wit, learning, 
valour, acquaintance, the esteem of gowl 
men, wiU be known although we should 
endeavour to conceal them, however they 
may pass unrewarded : but 1 donht our 
own bare asBertiona upon any of these 
points, will be of very little avail, except 
DX.Q. 



in tempting the hearers to judge directly 
contrary to what we advance.'' — i 
.BilTTow, 2563— 2B 1)3, Taken with Bacon't 
addresH to Mr. Justice Button, the 
following advice to the Judges by Cote 
will prove appropriate (see 1 Inst., 
Epilogue] : 

"Feat not to do right to all, and to 
deliver your verilicts justly according to 
tjie law.s ; for feare is nothing but a 
betrayiug of the succours that reason 
should afford : and if jou shall sincerely 
execute justice, be aseurod of three 

1. Though some may maligne you, yet 
God will give you his blessing. 

2. That though thereby you may offcnii 
great men, and favourites, yet you 
shall have the favourable kindness of 
the Almigbtj', and be his favouriies. 

3. And laatJy, that in BO doing, against 
all scandalous complaints, iitid 
pregmaticat devices against you, 
God will defend you as with a 
shield: 'For thou. Lord, wilt give 
a blessing unto the righteous, and 
with thy favourable kiudnesse wilt 
thou defend him, as with a shield.' " 
(see Fsalm v.,12). See aho ivvassi, 
82, H., mi.]trh, and Sir Matthew Hale's 
pi'eceptB: "Thi . .- t.. 
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28. As long as we have to adminiBter the law we must do so according 
to the law as it ia. We are not here to make the law. — Lord 
Goleridge, C.J., Reg v. Solomons (1890). 17 Cox, C. C. 93. 

See 31. below; Law, 22; PARLiiMENT, 13 ; Statuteh, 9. 

29. We are sitting in a Court of law, and are bound to give a legal 
decision.— Grose, J., Doe v. Staple (1788), 2 T. R. 700. 

See Administration of Jcbtice, 18, and referenees therefrom; 
Chakcbbt, 9 ; Pbopertt, 7. 

30. For God's sake, do not put us on making law. — Keating, L.C.J. , 
Case of John Price and others (1689), 12 How. St. Tr. 625. 

31. We cannot make laws. — Uolt, C.J., Reg. ». Nash (1703), 2 Raym. 
990 ; PoweU., J., Queen v. Read (1706), Forteac, 99. 

See STATDTEa, 13. 

32. We cannot make a law, we must go according to the law. That 
must be our rule and direction. — HoU, C.J., Parkyns' Case (1696), 
13 How. Bt. Tr. 72. 

See 28, (Aove. 

33. Our duty is simply to administer the law as we find it. — Grove, J., 
Scaltock V. Hartson (1875), L. R. 1 Com. PI. 109, 

See Law, 49 ; Pardon, 2 ; Parliament, 12, 13, 14. 

34. A Judge has nothing to do but to administer the law as he finda 
it.«-^ea8ei. M.R., Bunting v. Sargent (1879), L. R. 13 C. D. 
335. 

See 28, 33, above ; Construction, 28 ; Counsel, 20 ; Law, 40, 71. 

35. The Judges do not make the law ; tbey administer it, and that 
however much they may disapprove or dislike it.' — Ijopea, LJ,, The 
Queen u. Bishop of London (1889), L. R. 24 Q. B. 246. 

See Law, 29 ; Statutes, 17, 18, 19. 

36. A Judge caimot set himseli above the law which he has to 
administer, or make or mould it to suit the exigencies of a particular 



oontinuoUy held in remembrance." 

— Salr's ■' Common Lbw," Vol. I. 

(ed. 179J),p, xLi. 

' Judicii eft jng dieere luin dare. : It is 

for the Judge t^i HdminiBter, not to make 

laws.— iojff. *2. 

' It is the duty of the Jndge to decide 
according to law.— VenKi, M.B., Smith i'. 
Day (1882), L. R. 21 C. D. 431. See also 
per Vavghan WilUavii, J., Ia re Slac- 
donahl, Sods 1e Co. (1893), L. K. 1 Ap. Ca. 
fl89»],p. 162 xio., per Stirling, i., Inre 
Horlock (189B), L. E. I C. P. [1895], 



p. 522 ; rfn., j""' Sir F, H. Jmiiie, In the 
goods of Huber (1896), L. R. Pro. D. [1896], 
p. 311. 

Thongh ia many other countriea every- 
thing is left in the breast of the Jndge to 
determine, yet with ug he is only to 
deelareaiiAiinynmincf, not iaviahfoXTiev}- 
moiel, the law.— Sir Wm. Blafhttime 
(ITKgl, Com. Bk. III., Ch. 26, p. 33B. 

' We have to administer the law 
whether we like it or no. — Lord Ooler\ 
R^. T. Ramaey (18861, 1 Cab. ft I 
Q. B. D. Hep. U8. 
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I occasion. — Coehhum, C.J., Martin v. Mackonocliie (1878), L. R. ^ 

Q. B. 775. 
I See 44, 62, fi6, 69, below ; Adminibtbatjok of Justice, 20 ; Law, 40 ; 

SrATIiTES, 7. 

I 37. The cause is before ub ; we are Bwora to decide it according to our 

notione of the law ; we do not bring it here ; and, being here, a 

necessity is laid upon us to deliver judgment ; that judgment we can 

I receive at the dictation of no power : we may decide the case 

I erroneously ; but we cannot be guilty of any contempt in deciding it 

according to our consciences. — Coleridge, J., Stockdale r. flansard 

j (1837), 3 St. Tr (N. S.) 945. 

See 16, 17, 19, 20, above; 41, 60, helow; Law, 29. 30, 59; 
Pardon, 2 ; Politics, 3 ; Propebtt, 7 ; PiraieHMEKT, 6 ; Riohib, 4 ; 
Toirr, 8. 

38. If I am to pronounce a judgment at all in this or in any other ease, it 
I must and shall be the judgment of my own mind, applying the law 

of the land aa I understand it according to the best of my abilities, 
and with regard to the oath which I have taken to administer justice 
truly and impartially.^l/ittiedole, J., Stockdale «. Hansard (1837), 
3St.Tr.'(N. S.)911. 
See below, 61 ; ADMimsTHATiON of Jcstiob, 10, 28 ; Justice, 3 ; 
L&w, 30 ; Statutes, 13. 

39. I commend the Judge that seems fine and ingenious, so it tend to 
right and equity. And I condemn them, that either out of pleasure 
to shew a subtil wit will destroy, or out of incuriouaneas or negligence 
will not labour to support the act of the party by the art or act of the 
law.— Lwd SobaH, Pita v. James (1614), Hob. Rep. 125. 

40. We do not conceive the law, but we know the law. — PojAam, C.J., 
I Trial of Sir Walter Ealeigh (1603), 2 How. St. Tr. 18. 

1 41. I must lay down the law as I understand it, and as I read it in 
books of authority.' — Lord Coleridge, Reg. v. Ramsey (1883), 1 Cab. & 
Ellis' Q. B. D. Rep. 136. 
See above, 37 ,- beloio, 43. 66 ; Law, 1. 43. 
42. I am bound by my oath to abide by the law, and I cannot suffer 
anybody to derogate from it. — Rooke, J., Redhead alias Yorke's Case 
(1795), 25 How. St. Tr. 1083. 
I See Jdstioe, 2 ; Statutes, 19. 

k i " 1 will consider [t upon the iVe- — Lnrii Ma-iujield, Rex r. Corporation of 
mgiffgfS upon tbe circumstances of thU Wigao (1758), 2 Burr. Fart. IV., p. 781. i 
^^■Hfapd Dpon the BeoKn ol tbe thing." J 
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i bound by our oaths to proceed 
according to the law as it is at present. — HoU, C.J., Purfcyna' Case 
(1696), 13 How. St, Tr. 73. 
See above, 41. 

44. We miiBt not be guilty of taking the law into our own hands, and 
converting it from what it really is to what we think it ought to be. — 
Lord Gderidge, Reg. v. Ramsey (1883), 1 Cab. & Ellis' Q. B. D. Rep. 136. 

See 36, ahow; 64, 69, below; DieCBinaN, 12; Iaw, 10, 40; M%, 

CELLAHEOD8, 23 ; STATUTES, 13. 

45. Give your judgmeots, but give no reasons.' — Lord Maiisficld. 

See 48, below; Jddqeb, 26, n. ; Pahliament, 5, n. 

46. If no reason had been given, the authority might have had more 
weight : but, to be sure, the reason is a false one. — Lord Mansjield, 
Ingle V. Wordsworth (1761), 3 Burr. Part IV. 1286. 

See MisoELLANEons, 24; Statctes, 8, II. 

47. Reasons of public benefit and convenience weigh greatly with me. — 
iMrd Bardvnckc, Lawlon v. Lawton {1743}, 3 Atk. 16. 

See Counsel, 13 ; Equity, 33, 36 ; Limitation, 1 ; STixUTES, 13. 

48. As a rule, Judges give reasons, though in many of the old cases the 



1 



' Tliis ia B. well-known aneraiote of Lord 
Mansfield : " A person who had been 
appointed t« a Judgeship in Bome distant 
part of the Empire, applied to his lordship 
for advice how to act, aa be was totally 
ignorant ot the law. Give your judg- 
ments, said Lord ManeGeld, but give no 
reoEOUB, As yon are a man of integrity, 
^itnd sense, and infoitaation, it is more 
thao an even chance that your judgments 
will be right ; bnt as joa are ignorant of 
the law, it is ten to one that your reaaooB 
will be wrong." — See Owe of BeiLJamin 
Fluraer (1799), 27 How. St. Tr. 1060. 
According t« Lord Campbell, " Chancellor 
Michael De La Pole did not at first resort 
to the expedient of handing over the seal 
to a legal keeper to act as his judicial 
deputy ; and as he lis said to have per- 
formed well in the Court of Chancery, he 
must have been lilie some of the military 
Chancellors in our West India Islands, 
who by discretion, natural good sense, 
taking hints from the clerks in Court, 
and g Iving no reawnt for tkeir deoreet 
(according to the advice of Lord Mansfield 
to a military man going to Jamaica to 
sit aa Chancellor) have very creditably 
performed the dnti« of their oESce." — 
Livei of LA. CKaws., Vol, L, Srded. 38. 



See alsoy/er Coke, L, C.J. 

" Wise and learned men do before they 
judge, labour to reach to the depth of all 
the reasons of the case in qnestion, bnt in 
their jadgments express not any : and 
in troth if Jndges should set down the 
leasons and causes of their judgments 
within every I'ecord, that immense labour 
should withdraw them from the neoessary 
services of the commonwealth, and their 
records should grow to be like Eleplumtini 
Ubi'i of infinite length, and in mine 
opinion lose somewhat of their present 
authority and reverence ; and this ia also 
worthy for learned and grave men to 
imitate. But mine advice is, that when- 
soever a man is enforced to yield a reason 
of his opinion or judgment, that then he 
set down all authorities, precedents, 
reasons, argiunenls and inferences what- 
soever that may be probably applied to 
the case in question ; for some will be 
persuaded or drawn by one, and some by 
another, according as the capacity or 
understanding of the hearer or reader is." 
—2 i?«p. vi. 

Jvdieei nm isn^n^ur exprinitrf oaiuunt 
eententite nwra.- Judges are not bound to 
explain the renson of their sen 
Jink. Cent. 75. 
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Judges — continued. 

Judges gave no reasons' ; but where no reasons are given for a par- 
ticular deciaion, it becomeB extremely difficult for a Judge to EoUow 
it, because he does not know the principle on which the deciaion 
proceeded.— JeaseZ, M.R., In re Merceron (1877), L. R. 7 C. D. 187. 
See 45, above; 52, 54, 56, n., below; Appeais, 6; Gases, 9, 21; 
Motives, 9. 



1 That this is so, ia undeniable. Lord 
Ohief Justice Holt waa no less a staunch 
upholder of the opinion that Judges should 
give DO reaBODH — eicept in "imusnal" 
caaea — than was that great Judge, Lord 
Maaefield, after him. (.%« «ale 1 under 
Fasli^iubht, No. 5, paa), and aa 
eKemplied in the following case: "The 
subject being unusual, I fear that I shaO 
not make myself intelligible, hut I will 
do ray endeavouT, that the reasons of our 
judgment may be apprehended." — Jfvlt, 
CJ., B. r. Knight and Burton (1699), 1 
Kaym. G2T. As to Lord Mansfield, 
nothing could induce him to depart from 
wbAt seems to hare been his well- 
estshliBbed custom. .BW^, J., speaking 
of hira in the case of Bell «. Gilson (1798), 
(2 Bos. & Pull. 354), soys : " I never could 
get him (i.e., Lord Manslield) to reason." 

The l^t safeguard of the justice and 
accuracy of jadicial decisions consist in 
the role that decinant and Hit reatom of 
titem Kvght to he delivered jmbllcly. In 
all jm^ments of importance, the Judges 
declare the reasons on which their con- 
clusions are founded ; and where the 
Judges of a Court are not ananlmoua in a 
paiticnlar judgment, it is tisnal for them 
to deliver their reasons np.riatim. This 
course is adopted in the House of Lords, 
and the Courts of law and equity ; but a 
diffoient rule is adopted in the Judicial 
Committee of the Privy Council, where, it 
any difference of opiDion arise among the 
members. Che Bentimenta of the minority 
arc not divulged ; but the reasons of the 
decision are invariably Btated at length 
by one of the members of the Committee, 
and are usually embodied in a written 
judgment. (See Macqueen, "Appellate 
JaHsdictlon," 717.) Similarly theCourts 
of civil law allow debates among the 
I Judges to be private among themselves. 
(8 St. Tr. 434.) Adverting to the impoi-t- 
[ Bnce of public judgments in criminal 
I cases. Lord Man^eld has observed (Case 
I «I John Wilkes, 19 St. Tr. 1098) : " It ia 
E not only a JDStice due to the Crown and 



the party, in every criminal CBOse where 
doubts arise, to weigh well the grounds 
and reasons of the judgment : but it is of 
great consequence I* explain them with 
accuracy and precision in open Court. 
eaptH^ialiy if the questions be of a general 
tendency, and upon topics never before 
fully considered and settled, that the 
criminal law of the land may be certain 
and known." {See brhnn, 62; Pbe- 
OEDENTS, 20.) Of old time, before 
Edward III., the reasons tor judgmeata at 
law used to be entered on the record in 
cases of difficulty, but ever afterwards 
were constantly pronounced by the Court, 
that they might be entered in the books 
of Cases and Beports. If the practice 
were otherwise, it has been well observed ; 
" No man could have known what the law 
of England ia, for the Year-books and 
reports are nothing bat a relation of what 
is said by the counsel and Judges in giving 
judgment, and contain the reasons of the 
judgment, which are rarely eipresaed in 
the record of the judgment ; and it ia an 
much the duty of a Judge to give the 
reasons why he doubts, as it is of him who 
is satisfied in the judgment. Men some- 
times will be ashamed to offer those re&aona 
in public, which they may pretend, satisfy 
them, if coucealei! ; besides, we have a 
maxim in law undeniable, and of great 
use, that any person whatever may rectify 
or inform a Court or Judge publicly or 
privately, as Amievi Curia, a friend to 
the Court, or a friend to justice : but con 
that be done, If the standers-by know not 
the reason upon which the Court pronounce 
their judgment ! ... If a man swears 
what is true, not knowing it to be true, 
though It be logically a truth as it ia 
diatlngniBhed, yet it is morally a lye ; and 
if a Judge give judgment according to law, 
not knowing it to be so, as if he did not 
knot/ the reason of it at Chat time, but 
bethought himself of n reason tor it after- 
wards, though the judgment roust be legal, 
yet the pronouncing of it is unjust. 
Judges ought not to be bound up by the 
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JjxigeB— continued. 

49. One does not like to differ from a man without knowing the reaeoDB 
which influenced him. — Lindiey, L.J., Bx parte Strawbridge ; In re 
Hickman (1883), L. R. 25 C. D. 276. 

See 54, below; Appeaia, 2 ; MisoaiTiES, 2. 

50. l«t ua eoneider the reason of the case. For nothing is law that is 
not reason.— Poioei!/, J., Cogga v. Barnard (1703), 2 Ray. 911. 

See Cases, 10. 

51. I belierve that an experienced lawyer may be, as it were, instinctively 
right without at the moment being able to give a good reason for hia 
opinion. — Lord BramuxU, MiUa v. Armstrong (1888), 57 L. J. P. C, 
Cas. 70. 

See also ComreEL, 12, 13. 

52. I never give a jadicial opinion upon any point, antil I think I am 
master of every material argument and authority relative to it It ia 
not only a justice due lo the Crown and the party, in every criminal 

le, to weigh well the grounds and reasons of 

s of great consequence, to explain them with 

Q open Court ; especiaUy if the queations be 

i upon topics never before fully considered 

and settled; that the criminal law of the land may be certain and 

known.^— Lord Mansfield. Wilkes' Case (1769), 4 Burr. Part IV., 

2549; 19 How. St. Tr. 1098. 

See abooe, 48, n. ; Admujisttution of Justice, 10 ; Chimisal Jcstice, 

37 ; Evidence, 11 ; Politiot, 3. 

53. My brothers* differ from me in opinion, and they all differ from one 
another in the reasons of their opinion ; but notwithstanding their 



cause where doubts a 
the judgment ; but it ii 
accuracy and precision, 
of a general tendency, a 



reasoDa given in public, and not Bstiafy or 
mnke good their jadgmeot by after- 
thought of reasons." — Memarlu on tie 
Trial of tHtiiharfh, in 33 Car. II. (1681), 
by Sic John Hawkes, Solicitor-GeDeral to 
William HI. (8 St. Tr. 434), referring to 
the atiociouB trials for high tteuBon iu the 
latter part of the reign of Chsriea II., and 
the practice which (he corrupt Judges 
who were concemeJ in those trials intro- 
daced of detlvering their judgments with- 
out stating their reasons. (On this subject 
ne /mi/ter ante. Fraud, 27 ; Juby, 25.) 
Bumet, referring to the great Quo 
Warranla case in this reign, says : " The 
Judges were wont foimerly, in delivering 
their opinions, to make long arguments, 
in which they set forth the grounds of 
law on which they went, which were great 
inotmctioDS to the students and barristers ; 



but that had been laid aside ever since 
Hale's Umer—llitl. of hU own Ti-mrl, 
(A.D. 1682). Eeefurtlirr on this Hubject, 
itota to Law Kbportb, 3, aipra ; tet alta 
anii, CotJNsSL, IB. 

' The Court will not teep back their 
opinion wiihout having suiScient ground 
for doubting, and a neoeasit; of tahiog 
time to satisfy their doubts : on the other 
hand, they will cot give their opinions 
over-hastily and prematurely, merely to 
gratify the humours or passions of man- 
kind.— .4**.™, J., id. p. 1037, 

» The Judges formerly were always 
chosen from the order of Serjeants-at-Law 
(Fort. De Laud. c. 1, p, 116; Cokes 1 
Inat, 76, 100 ; Preface to 10 Co. Hep. 24 : 
2 Bot. Pari. 331 b.}, and where no special 
character of brotherhood existed, as ia 
their case, "broUier" would naturally be 
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f Jodg^es — aontinued. 

opinion, I think tlie plaintiff ought to recover, and that this acUoa II 
well maintainnhle and ought to lie. I will coBsider their reasona.'- 
HoU, C.J., Aahby v. White (1703), 2 Raym. 950. 



See also 2 



; 5^,5 



^rm of condesceneiOQ osed 
bj H super[or to an inferior. The aecuud 
chaptflc (if Ougliton'a Pi-iilegmnena con- 
dadea as followH ; " XLI. Bright therefore 
be its glory, and may snccee'ling agea be 
illamiiiDd, far and wide, with the beiuuB 
of this foBteriug, this renowned, this moat 
worthipfo! — Arches Court of Canterbury." 
In the contrDversy between the serjeants 
and doctora of civil law for precedence at 
the coronation of James 1., the latter nrged 
their right of tilting with the Judge, 
03 eridendng their eaperiority to ser- 
jeants, who plead tto'Hdiiig. "£t doctores 
Bedendi cum judice potestatem hajjent, 
nisi biis horis quibus merita ciLiisBnim 

andantur." They aim said that in their 
nrts a Jodge IB punishable who addresses 
a doctor as /rater, and not aa d<tiniHMt. 
Ongh. Ordo Jndioiormn, in Foni Bcclesi- 
Mtico-ciTJli, ProUgomena, cap. 2, tU. 
■ Advocates in Kcclesiastica! Courts, liea 
also Spelman, Gliui. vi'Hf " Bcrjeant." 
The serjeantB derived their title from the 
old Knights Templars, amongst whom 
thet« existed a peculiar class under the 
denomination of "freres sergens," or 
fratTt* terrientei; wherefore amongst all 
the Serjeants the ptactice was and still is 
to address each other by the familiar 
epithet of "brother." — Onnel, Addison's 
Knight Templars, 318. 

^' In 1 Bl. dim. 18, Professor Christian 
bos the following note : " Here it may 
not be improper to observe that there is no 
costing vote in Courts of justice ; but in 
the superior Coorts, if the Judges are 
equally divided, there is no decision, and 
the cause is continued in Court till a 
majority concur. At the sessions the 
justices, in cflse of equality, ought to 
laspite the intttt«r till the neit sesaiona ; 
bnt it they are equal one day, and the 
matter in duly brought before them another 
day in the same sessions, and if there is 
then an ineqaallty, it will amount to a 
I judgment ; (or all Che time of the sessions 
Ljs conBidered but as one day. A casting 
■Tote sometimes signilies the single vote of 
Vli person, who never votes but in the case 
in equality ; sometimea tba double vote 
a pefsun who lii-st votes with the rest, 



wee ; PouTicB, 3. 

and then upon an equality ci 
majority by giving a second vote." A 
casting vot£ neither exists in corporations 
nor elsewhere, uhIbbs it is eipressly given 
by atatote or charter, or, what is equiva- 
lent, exists by immemorial usage ; and in 
such cases it cannot be created 1^ a bye- 
law. (R, I'. Oinever, 6 T. R. 733.) And 
see K. p. Bumstcad, 2 B. & Ad. 704. 

If the Judges are equally divided in the 
superior Conrts, and the question in dispnte 
has received a decision at Nisi Piius, that 
decision will stand, as in Laugher a. 
Pointer (.'i B. k 0. 647) there whs a non- 
suit, and the Court above being equally 
divided after ai'guraent on showing uause 
against a rule for a new trial, the rule was 
diachargel. 8o In Strothern. Barrio Bing, 
I3<!), which was an action upon the case 
for an injury to the reversion, the queetioa 
was, whetherthere was sufficient evidence 
of the plaintiff's having a reversionary 
Interest ; and leave was reserved to set 
aside the vei'dict ; and in the recent case 
of Doe d. Mudd «, Buckcrmore (G A. k E. 
703), in which a mle nisi for a new trial 
hod been obtained on the ground of au 
impitmer rejection of evidence : in each 
case the Court being equally divided after 
cause shown, the rule was dischai^ed. So, 
in the case of an appeal from an order of 
two magistrates to the quarter sessions, if 
the magistrate's there II ssem bled are equally 
divided upon the snbjeot-mattur ri the 
appeal, it would seem that the order of 
the two justices woidd stand. In election 
committees of the House of Comninna, aa 
constituted by the Qreoville Act, 10 
Geo. III. c 16, the chairman bj ' "' 
had a casting voice, if the voic 
equal ; and the number of members uo tbe J 
committee being not more than tlfteun J 
nor less than thirteen, it might b»9 
neceseaij, in order to create a majority, 
that the chairman should give a doutu' 
vote in some cases, and a single vote il 
others ; so that he would have a casting 
voice in both o( the significations above 
mentioned. By sect. 77 of the 2 i: 3 
Vict. c. 38, for amending the juiisdiction 
for the trial of election petitions, it is 
specifically eua<;tcd, that " whenever the 
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Jadgei — continued. 

54. Ab I find that my brotliera ' are of a different opinion from me, I 
submit to their authority.' — Eyre, L.C.J., Brandon v. Pate (1794), 
2 H. B. 311. 

See also 48, 49, 53, lAove, and 55, below. 

55, I am BO unfortunate as to differ a second time fmm my brethren, _ 
bat I am bound by my opinion, and it is my duty to deliver it.*- 
Eyre, L.C.J., Bencough i-. Rossiter (1795), 2 H. B. 426. 

See note to 54, iAove. 
5C. You shall have my judgment presently; but my brothers* are to 
speak Gmt.'— Wright, L.C.J., dise o! the Seven Bishops (1688), 
12 How. St. Tr. 274. 
See also note lo 53, above. 



voices shall be equal, the chairman shall 
have a nr-fund, or casting yotc." 

> Sae aitti, JuD&ES, 63, »., for meaning 
o( the term "brother," 

See alHO to the same eSscx per Holt, 
CJ. : " My judgment ought to be given 
for the plaintiff : but my brothers are all 
lA anotlier opinion, and so I submit to it. 
The (leEendnnt must bave his judgment." 
Philips V. Bury (1788), 2 T. K. 358 ; per 
Orinv, J, : " For the sake ot general con- 
venience, I am not sorry that the rtst of 
the Court ate of a contrary opinion." 
Head r, Broafcman (1789), 3 T, K. 163, 
and pn- Iliiuke, 3. : " Whatever donbta I 
had, I submit to the authority of the 
other Judges," Mitchell r. Cockbnme 
aT»+). 2H. B, 382. {%/-,■, L.C J., how- 
ever, subsequently deuvered a different 
diBft/m, tee &S ahure). See also per Lord 
Fitsgeraldln Caira u, Sime (1887), L, B. 12 
App. Cb, 359 : " In the coarse which the 
case is now sbout to take my opinion 
becomes worthless. I am bouod to 
iiasome that I am wrong in point of law. 
Your lordships' jadgment settles the law 
finally, and in yielding a willing obedi- 
ence 1 have, at least, the palliation for 
mistake in law that 1 have erred in com- 
pany with the Lord President, the Lord 
Justine Clerk, sod tour other able and 
eminent Scotch Judges." 

' The term " brethren " is explained 
astit, JdDOEs, 53, K, 

' " This is the first instance of a Jinal 
difference of opinion in this Court since 1 
sat here, Eveiy Order, Itule, Judgniont, 
and Opinion has hitherto been unamiiioui. 
That unanimity never could have hap- 
pened if we did not among ourselves 
with great 



freedom ; if we did not form our judg- 
ments without any prepossession to tirat 
thoughts ; if we were not always open to 
conviction, and ready to yield to each 
other's reasons. We have all equally 
endeavoured at that unanimity, upon this 
occasion : we bare talked the matterover 
several times. I have commuoicated my 
thongbt-s at laige in writing : and I have 
read the three arguments which have 
been now delivered. In short, we have 
equally tried to convince or be con- 
vinced : but, in vain. We continue U> 
differ. And whoever is right, eatk is 
bound to abide by and deliver tAtt opinion 
which ha has formed upon the fullest 
examioatioo.' —Lord Maatfield, Millar 
r. Taylor (ITeS), i Bnrr. Part IV. 2395. 

' See the term "brother" explained 
ajUi, JtrnoES, 63, n. 

• The Judges proc««l to give their 
opinions neriatim, beginning from the 

' SayaSir James Burrow : Except in this 
and one other case now depending (by writ 
of error) in the House of Lords, where Mr. 
Justice Yates differed from the other three, 
every rule, order, judgment, and opinion 
has, to this day, been (ss fat as I can recol- 
lect) unanimous. This gives weight and 
dispatch to the decisions, certainty to the 
law, and infinite aatisfaction to the 
suitoi's : and the effect U seen by that 
immense business which Sows from all 
parts into this channel; and which ire 
who have long known Westminster Hall, 
behold with BStoniahment ; the rather, as 
during this period, all the other Comtg 
have been filled with Judges ot unqoea- 
tionable integrity, eminent talents, and 
distinguished abilities. Ed. note, id, 2395. 
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57. To be sure, it ia a very important caae, though very imperfectly 
reported in. the printed cases, which make an impossibility, by making 
the senior -Judge speak Srst. — Lord Mansfield, Morgan v. Jones (1773), 
Lofft. 167. 

58. Whenever there is a real likelihood that the Judge would, from 
kindred or any other cause, have a bias in favour of one of the parties, 
it would be very wrong in him to act, and we are not to be understood 
to say that where there is a real bias of this sort this Court would not 
interfere.— BiflcWjwj-n. J., Reg. v. Rand (1867), L. R. 1 Q. B. 230. 

See below, 61, 82 ; AiatDnsTRATios op Justice, 28, 29 ; Joky, 25. 

59. Pur dishojtest Jud^'t Judges povent estre punv. Mirror de Justices 
report qtie 44 fuervnt pendus pur cest eauxe : For dishonest judgment 
Judges may be punished. Mirror of Justices reports that 44 were 
hanged for this cause. — Vaughan, J., Bushel's Case (1670), Jones's 
(Sir ThoB.) Rep. 15. 

60. If I waa wrong, I should think it more honourable to acknowledge 
and rectify any error that I should have committed, than to justify and 
defend it.— Lard Mansfield, Eei v. Wilkes (1770), 4 Burr. Part IV. 2532. 

See 18, above, and refereneeg therefrom.; below, 67 ; Praotioe, 21. 
Gl. I think that it is a matter of public policy that, so far as is possible, 
judicial proceedings shall not only be free from actual bias or prejudice 
of the Judges, but that they shall be free from the suspicion of bias 
or prejudice. — Fry, L.J., Leeaon v. General Council o£ Medical 
Education, Ac. (1889), L. E. 43 C. D. 390. 

See above, 38, 58; Admikbtratiok of JosnoE, 28, 29; Judicial 

PliOOEEDINQB, 6, 7. 

02. It ia impossible for ua English lawyers, dealing with the English 

language, to expresa our views except in the technical language of our 

law.—Kekewich, J., Lauri v. Renad (1892). L. R. 3 C. D, [1892], p. 413. 

See above, 36 ; Admikistiiation of Jdstioe, 11 ; Cabe3, 15 ; Law, 65 ; 

Statdtes, 6 ; Will, 8 ; Words, 6. 



I jntiior. — Tie Grand Opiniim, fc, con- 
ihtg the. Boyal Family (1717), Fortesc. 
. Again, " The Judges delivered their 
I opinioDS separately, and at IiugD ; the 
I jaainr Jadgobegiiming, and so proceeding 
■ upwiii'd to the Lord Chief Justice." — Sea 
MUlar F. Taylor (1769), 4 Burr. 3309. ■' I 
I believe it is underetood that tboagh, 
I when the Judges are onaniiuouB, the 
Chief JoBtioe dcliTets the opinion of the 
Court, yet the other juetiKea are not pre- 
sumed to adopt and concur with every 



dootiine that faUs trom him, in the 
course of that opinion." — Dovglat on 
EUvtioM (ed. 1775), Introd, p. 39. 

An Ordinance of tha Privy Council of 
1637, forbade Privy Counclllots divulging 
" how the particular voicea and opinions 
wont." Lord Caima in February, 1878, 
passed a freah Ordinance applying the 
Order of 1K2T expressly to judicial baai- 
nes«. Stv also 48, above, and rtferBaeet 
tkerf giten,. 
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Jodgn — covtinued. 

63. Judges are not bound to travel beyond the facta stated in cases, 
and, as a geaeml rule, such a practjce would be inconvenient. — 
Day, J., Durbiun County Council v. Chester-le-Street Union (1890), 
60 L. J. Rep. (N.S.) Mag. Cas. 12. 

See Statutes, 13. 

64. Judges are more to be trusted as interpreters of the lavr than as 
ffitpounders of what is caDed public policy. — Cave, J., In re Mirans; 
ExpaHe Official Receiver (1891), 60 L. J. Rep. (N. S.) Q. B. 399. 

See 1, 44, abooe; Fokelon Liw, 4; Public Policy, 8; Statutes, 14. 

65. In former years, and down to times within my recollection, Judges 
of what used to be the common law Courts of tliia reahn dehghted in 
applying, rigidly and strictly, a series of rules and maxims which 
theb- predecessors had delighted themselves in devising, although 
they did not always commend themselves to the apprehension of the 
milUon.— Jonie», L.J., Ashworth v. Outram (1877), 5 L. R. Ch. D. 941. 

See 71, below; Common I.AW, 4; Dictum, 3, 5; Discketioh, 12; 
Eqditt, 18 ; Law, 68 ; Practice, 4 ; Statutes, 24, 

66. I think we ought to adhere to those ancient forms which have been 
perfected by the vrisdom of ages and confirmed in their utility by the 
esperience of many centuries. — Best, J., Orton v. Butler (1822), 2 Chit. 
Rep. 350. 

See 33, 36, 41, ahooe; Judicial Decisions, 4, 16; Law, 46, 49; 
MiacELiJkKEouB, 6, 7 ; Practice, 17 ; Usage, 13. 
07. If I must either attribute to some Judges a reverence more for the 
letter than the spirit, caution carried too far, an over-anxiousness to 
keep themselves within the most clearly - defined limits of their 
authority, or ascribe to others an arbitrary and imwarrantable 
assumption of legislative power, I elect the former. — Knight-Brwx, 
L.J., Boyse p. Koesborough (1854), 23 L. J. Rep. Part 5 (N. S.) Ch., 
p. 331. 

See Law, 50 ; Pari.iamekt, 14 ; Statutos, 13. 

68. I am not now going, and 1 do not suppose that any Judge will ever 
do so, to lay down a rule which, so to say, wiU tie the hapds of the 
Court.— Pearson, J., Holland ii. Worley (1884), L. R. 26 C. D. 584. 

See 44, above; Discretion, 12; Juices, 12; Miscellaneous, 23. 

69. I am far from being such a Judge as shall lay any intolerable yoke 
upon any one's nBck.—HoU, C.J., Philips v. Buiy (1788), 2 T. R. 358. 

See above, 36, 44, 68 ; Cohmeboe, 32 ; DisoiufnoN, 12. 

70. In the judgments which Judges pronounce, this is inevitable, that, 
having their minds full, not only of the cases before them, but of i.he 
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principles involved in the cases which have bees referred to, it very 
often happens that a Judge, in stating as much as ia necessary to 
decide the case hefore him, does not express all that may be said 
upon the subject. That leaves the judgment open sometimes t« mis- 
construction, and enables ingenious advocates, by taking out ceilain 
passages, to draw conclusions which the Judge never meant to be 
drawn from the words he used.' — Sir James Bacon, V.-C., Green's 
Case (1874), L. R. 18 Eq. Ca. 433. 

See 11, abmx; and references; Administration of Justice, 7, 8, 9; 

CoosSEL, 22 ; Eqdity, 18 ; EvroENCE, 6 ; Jddioial Decibionh, 9 ; 

LiW, 2 ; Liw Reports, 2 ; Practice, 6. 

71. It certainly is very hard upon a Judge, if a rule which he generally 
lays down, is to be taken up and carried to its full extent. This is 
sometimes done by counsel, who Lave nothing else to rely on ; but 
great caution ought to be used by the Court in extending such 
""iTinig to cases which the Judge who uttered them never 
contemplation. If such is the use to be made of them, I ought to be 
very cautious how I lay down general maxims from this bench.- 
—Mansfield, C J., Brisbane v. Dacrea (1813), 5 Taunt. 162. 

See 65, 70, ahtme; 72, beloio; Dictdm, 3, 5. 

72. lu my opinion it is very important that one Judge should 
attempt to draw fine distinctions between cases before him and similar 
cases decided by another Judge. Practitionejs are much embarrassed 
by minute differences between the decisions of different Judges, and 
it is very important to follow a line of procedure which has been 
already laid down. — Fry, J., In re Symons ; Luke v. Tonkin (1882), 
L. R. 21 0. D. 761. 

See 3, 71, above; Cases, 14 ; Peaotioe, 14. 

73. If once our Courts of Justice come to be awed or swayed by 
noise, and if judges and juries sliould manage themselves 
would best comply with the humour of the times, it is falsely said 
that men are tried for tlieir hves or fortunes ; they hve by chance, 
and enjoy what they have as the wind blows, and with the same 
certainty. Let ua pursue the plot a God's name, and not baulk any- 
thing where there is danger or suspicion upon reasonable gronnda ; 
but not so overdo it, as to show our zeal, we will pretend to find what 
is not; nor stretch one thing beyond what it will bear, to reach 

' It U Hat fair Ui criticise ever; line 
and letter of a, sninmiiig.up whicb has 
been delivered by a Judge in trying a 
car U; when there Is a somewhat 



led 
jid 

(1882)^ 
SO mBH 
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another. — Sarogg3, L.C. J., Speech on the first day of Michaelmas Term 
(1679), 16 How. St. Tr. 242. 

See 36, above ; 82, below ; Administratios of Justice, 20. 

74. I will not be infiueoced by any judgment that ie founded either on fear 
or favour.— R^iHea, L.C.J., WeUea v. Trahem (1740), WiUee' Rep. 240. 

See Ceiminal Jumtioe, 26, 30 ; Justice, 3 ; Law, 19 ; Punishment, 6. 

75. The character of the Judges is public property, and if they have 
done anything amiBs, they ought to be censured. But if not, their 
characters ought to be respected ; otherwise the most mischievous 
couaequencee will arise to the pubhc. — Lord Kenyott, Holt's Case 
(1793), 22 How. St. Tr. 1234. 

See 26, above; 76, below; ADMunsTRATioN of Jdbtioe, 20 ; CHABAoreK, 
7 ; Contempt or Court, 1 ; Judicial Prooeedinos, 11. 

76. We that do sit here, do move in a sphere, and shoidd be like the 
primum mdnle, according to whom all others are to steer their course ; 
and Judges themselves must move steadily upon their right poles, as 
I hope this Court will. What Judge soever he be that is elevated by 
popular applause,' or animated by the contrary, to accumulate honour, 
is fitter to hve " in ftsee Roiradi guam in politia Angliee." Nor will 
I lose time in remembering the first oath of a Judge, who should 
expel all by-reapects, and speak his conscience. 1 hope none of ub 
forget tlie duty we owe to God, to the King, and to the commonwealth, 
and to ourselves. I shall endeavour to satisfy my conscience in all 
that I can Bay, And they forget their duty to the first, and humanity 
towards us, that say or think the contrary of any one of us. Some of 
us have fortunes and poateritiea, and therein have given hostages to 
the commonwealth. . . . Those that want those blessiogB, want those- 
temptations that make dream of, or hunt for honour or riches, to 
perpetuate their names and famihes ; to them nothing can be more 
precious than the balm of integrity, which will preserve their names 
and memories. It cannot be presumed, but we will speak our con- 
sciences, since we well know shortly, as the psalmist says, " Corruption 
shall aay, I am thy faOier, and the vxrrm., 1 am. thy mother." — F'mck, 
L.C J., Hampden's Case (1637), 3 How. St. Tr. 1217. 

See 3, 26, ahoee ; Disoketiok, 9 ; Evidksoe, 29 ; Jury, 8 ; Politics, 3 ; 
Trial foe Life, 1. 

77. I will tell you we are bound to be of counsel with yoa, in point of 
law ; that is, the Court, my brethren and myself, are to see that you 

' See Sir Matthew Hale's ureoepts ; reinembraace." — Safe 'i "Common Lkw " 
'■Thiiigs necessary to be continually had in (ed. 1701), p.il, referred to a n(*, p. 113, n. 
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Baffernothingforyoarwaiitof knowledge in matter of law. — Hyde, G.J,, 
Twyn'a Case {1663), 6 How. St, Tr. 516. 
See 79, helow ; Law, 14 ; PEiEsnMPnoN, 12. 
78. I am obliged to watch as he has no counsel. — Baylei/, J., King v,M 
Knowles (1820), 1 St. Tr. (N. S.) 505. 



79. I have been reminded that I sit here aa counsel for the defendt 
I certainly do so, bo Ear as to interpose between him and the cotmB^fl 
for the pi'oBecution, and to see that no improper use of the law is 
made against him, and that no improper evidence is given to the 
jury * : but the Judge has another task to perform, which is that of 
assisting the jury in the administration of justice. — Lord Senyon, 
Wakefield's Case (1799), 27 How. St. Tr. 736. 

See 77, above; Eviotmce, 3; Judge, 1. 

80. It is Hometimes said -erroneously, as I think — that the Judge should 
be counsel for the prisoner" ; but at least he must take care that the 
prisoner ia not convicted on any but legal evidence. — Wills, J,, Reg. 
V. Gibson (1887), 18 Q. B. D. 537 ; 16 Cox, C. C. 181. 

See 78, above ; Ceiminal Jdstice, 31. 

81. By our rules we cannot receive a letter from a friend.' — Bayley, J., 
King V. Knowles (1820), 1 St. Tr. (N. S.) 515. 



I 



' The Court ooght to bo in stead of 
conncell for the prisoner, to aee that 
nothing be uiged against him contTary tu 
law and right.— Cu**', 3 lost. 29. 

* Aito the doctrine of the Jailge being 
conaidereil in the light of couneel for the 

frtaoner, see 1 ChiUij't " Crim. Law," 407 : 
t hM often been ntged that a Judge ought 
not to be put to piosecate : similarl; applies 
the objection that a Judge ought not to 
play the part of counsel for the prisoner. 
The miserable eeoo'jmy that violates the 
first principles of justice for the iake of a 
trifling saving to a country is disgrscefnl 
to oui juriBprudeuce, and iliscreditable to 
those by whom those local tribunals are 
regulated. It Is not In human nature to 
advocate both sides of a question with 
equal eeaL It is impossible at once to do 
justice to the prosecutor and the criminaL 
If it were not bo, why in all civiliacd 
ouuntriea is the intervention of odvocat^a 
deemed essential to the administration of 
juatice. Of the unemployed harristeiB 
who sit mund the table, why might r - ' 
the prisoner be permitted to nomin 
" 1 defend him. The poor prisoner 



would then, at least, hare justice done 
to him, and the spectacle of poverty 
baited by wealth would no longer ofiend 
the eye of the unaccuatooied spectator. 
Surely humanity could not propose to 
itaelf a nobler object than protecting 
innocence, and seoutingeren to the guilty 
a (air and full investigatiou of all the 
circumstances that mitigate the crime. 
Since this note was written much of the 
evil pointed out has been remedied by the 
Poor Prisoners Defence Act, 19U3 (3 Edw. 
7, c. 381). 

^ The prisoner had asked for leave to 
read a letter he bad received in the coorse 
of the trial. By the statute 20 Ed. III. 
c. 1, the Judges are to take no fee hut 
from the King to do equal right and 
justice, without regard to letters or com- 
mandment from the King or any other ; 
nnd if any letters come, the justices are 
to proceed as if there were none 
such. (*f»Ta«P. 363.) The main object 
of the statutes of 2 Ed. II. c. g ; 18 
Ed. III. Stat, i; 20 Ed. III. c. I, and 
11 Itiuh. II. c, 10, prohibiting the Crown 
from sending letters signed by the Privy 
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L.C.J., Speech on the firet day of Michaehnas 1 
(1679), 16 How. St. Tr. 242. 

See 36, abooe; 82, helow; Adminibtratios of Justice, 20. 

74, I win not be influecced by any judgment that is founded either on iear 
or favour.— Wiiics, L.C.J., WeUee r. Trahem (1740), Willes' Rep. 240. 

See Criminal Justice, 26, 30 ; Justice, 3 ; Law, 19 ; Punishment, 6. 

75. The character of the Judges is public property, and if they have 
done anything amiaa, they ought to be censured. But if not, their 
characters ought to be respected ; otherwise the most miachievous 
consequencea will arise to the public. — Lord Kenymi, Holt's Case 
(1793). 22 How. St. Tr. 1234. 

See 26, ahove; 76, below; Adhinistration of Justice, 20; Charaoieh, 
7 ; Contempt of Codrt, 1 ; Judioial Proceedings, 11. 

70. We that do eit here, do move in a sphere, and should be like the 
primum mobile, according to whom all othere are to steer their coiiree ; 
and Judges themselvea must move steadily upon their right poles, aa 
I hope this Court will. What Judge soever he be that is elevated by 
popular applause,' or animated by the contrary, to accumulate honour, 
is fitter to live " in fcEce Rotmdi quam in ■politia Anglvx." Nor will 
I lose time in remembering the first oath of a Judge, who should 
expel all by-respects, and speak his conscience. I hope none of us 
forget the duty we owe to God, to the King, and to the commonwealth, 
and to ourselves. I shall endeavour to satisfy my conscience in aU 
that I can say. And they forget their duty to the first, and humanity 
towards us. that say or think the contrary of any one of ua. Some of 
us have fortunes and posterities, and therein have given hostages to 
the commonwealth. . . . Those that want those blessings, want thoee 
temptations that make dream of, or bunt for honour or riches, tO' 
perpetuate their names and families ; to them nothing can be more 
precious than the balm of integrity, which will preserve their names 
and memories. It cannot be presumed, but we will speak our con- 
sciences, since we well know shortly, aa the psalmist says, " Corntption 
shall say, I am thy father, and the worm, I am Uty inother." — Finch, 
L.C.J., Hampden's Caae (1637), 3 How. St. Tr. 1217. 
See 3, 26, above ; Discretion, 9 ; EvroENCffi, 29 ; Jury, 8 ; Politics, 3 ; 
Trial for Life, 1, 

77. I will teU you we are bound to be of counsel with you, in point of 
law ; that is, the Court, my brethren and myself, are to see that you 
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suffer nothing for your want of knowledge in matter of law. — Hyde, C.J., 
Twyn'a Case {1663). 6 How. St. Tr. 516. 
See 79, below ; Law, X4 ; Presdmptioh, 12. 

78. I am obliged to watcli as he has no counsel. — Bayley, J., King v. 
Knowles (1820), 1 St. Tr. (N. S.) 505. 

See 80, ielow. 

79. I have been reminded that I sit here as counsel for tie defendant. 
I certainly do so, bo far as to interpose between him and the counsel 
for the pi-oaecution, and to see that no improper use of the law ia 
made against him, and that no improper evidence is given to tlie 
jury ' : but the Judge has another taak to perform, which is that of 
aBsisting the jury in the administration of justice. — Lord Kenyan, 
Wakefield's Case (1799), 27 How. St. Tr. 736. 

See 77, above; EynffiNW:, 3 ; Juixje, 1. 

80. It is sometimes said —erroneously, as I think — that the Judge should 
be counsel for the prisoner* ; but at least he must take care that the 
prisoner is not convicted on any but legal evidence. — WiRs, J., Reg. 
V. Gibson (1887), 18 Q. B. D. 537 ; 16 Cox, C. C. 181. 

See 78, aiiove ; CRiMiNiL JtBTiCE, 31, 

81. By om- rules we cannot receive a letter from a friend.' — Bayley^ J., 
King V. Knowles (1820), 1 St. Tr, (N, S,) 515, 

' The Court ought to be in stead of 

I' eouiceU for Ihe prLsonet, to see that 

f nothing be urged against him contrury to 

I law and right.— C^iJe, 3 Inst, 29. 

I > Ab to the doctrine of the Judge being 

I conaidei^ in the light of counsel for the 

jriBOoer, see 1 Ckitty'i " Crim. Law," 407 : 

!t hasoften been urged that a Judge ought 

not to be put to proeecute: sioiilBrl; applies 

the objection that a Jnd|[e 



» the 

Urat principles of justice for the sake of a 
trifling saving to a county is diegrnceful 
to our juriaprudence, and discreditable to 
those by wnom those local tribunals are 
regulated. It is not in humiui nature to 
advocate both Bidee of a question with 
equal KCftl. It ia impossible at once to do 

BBtice to the prosecutor and the criminal, 
it were not so, why in all civilized 
ounntries is the intervention of advocates 
deemed essential to the administration of 
justice. Of the nn em ployed barristers 
who ait round the table, why might not 
the prisoner be permitted to nominate 



would then, at le&st, have justice done 
to him, and the spectacle of poverty 
baited by wealth would no longer ofiend 
the eye of the imBccustoraed specbitor. 
Surely humanity could not propose to 
itself a nobler object than protecting 
nee, and securing even to the guilty 
and full investigation of ail the 
that mitigate the crime. 
Since this note was written much of tho 
evil pointed out hoa bc^n remedied by the 
Poor Priionera Defence Act, 1903 (3 Kdw. 
7, c 381). 

-* The prisoner had asked for leave to 
read a letter he had received in the course 
of the trial. By the atatute 20 Ed. III. 
c. 1, the Judges are to take no fee but 
from the King to do equal right and 
justice, without regard to letters or com- 
mandment from the King or any other ; 
and if any letters come, the justices itre 
to proceed as if there were none 
such. (Fbrtfie. 363.) The mala object 
of the statutes of S Ed. II. c, 8 ; IS 
Ed. UI, Stat. 4: SO Ed. III. c. 1, and 
11 Eich. n, c. 10, prohibiting the Crown 
from sending letters signed by the Privy 



124 



DICTIONARY OF LEGAL QUOTATIONS. 



SnigeB— continue d. 

another. — Scroggg, L.C.J., Speech on the first day of Miohaelimts Term 
{1679), 16 How. St. Tr. 242. 
See 36, above; 82, below; Adminibthatio!) of Justice, 20. 

74. I will not be influenced by any judgment that ia founded either on fear 
or favour.— Wilies, L.C.J., WeUee v. Trabem {1740), Willes' Rep. 240. 

See Cbiminal JuanOE, 26, 30 ; Jdbtice. 3 ; Law, 19 ; PoNiaifsiENT, 6. 

75. The character of the Judges ia public property, and if they have 
done anything amisa, they ought to be censured. But if not, their 
charactera ought to be respected ; otherwise the most mischievous 
consequences will arise to the public. — Lord Kenyrm, Holt's Case 
(1793), 22 How. St. Tr. 1234. 

See 26. ahove ; 76, below ; Ai>ifiinBTaATlo>i of JoancE, 20 ; Charaoter, 
7 ; Contempt of Court, 1 ; JuoioiAt Phoceedcgb, 11. 

76. We that do sit here, do luove in a sphere, and should be like the 
primum mobile, according to whom all others are to steer their course ; 
and Judges themselves must move steadily upon their right poles, as 
I hope this Court will. What Judge soever he be that is elevated by 
popular applause,' or animated by the contrary, to accumulate honour, 
is fitter to live " in f(Bee Eomtdi quam, in politia Angliee." Nor will 
I lose time in remembering the first oath of a Judge, who should 
expel all by-respects, and speak his conscience. I hope none ol us 
forget the duty we owe to God, to the King, and to the commonweiilth, 
and to ourselves. I shall endeavour to satisfy my conscience in aU 
that I can say. And they forget their duty to the first, and huntanity 
towards us, that say or think the contrary of any one of us. Some of 
us have fortunes and posterities, and therein liave given hostages to 
the commonwealth. . . . Those that want those blessings, want those 
temptations that moke dream of, or hunt for honour or riches, to 
perpetuate their names and families ; to them nothing can be more 
precious than the balm of integrity, which will preserve their uames 
and memories. It cannot be presumed, but we will speak our con- 
sciences, since we well know shortly, as the paalmist says, " Corruption 
shaU say, I am thy father, and the worm, I am thy mother." — Finch, 
L.C J., Hampden's Case (1637), 3 How. St. Tr. 1217. 

See 3, 26, above ; Dischetion, 9 ; Evidence, 29 ; Jniir, 8 ; Poutic©, 3 ; 
Trial for Life, 1. 

77. I will tell you we are bound to be of counsel with you, in point of 
law ; that is, the Court, my brethren and myself, are to see that you 

prtuepta ; remem 
uBllvhadin (ed. 17! 
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suffer nothing for your want of knowlpdge in matter of law. — Hyde, C.J., 
Twyn'a Case (1663), 6 How. St, Tr. 516. 
See 79, below ; Law, 14 ; PiiEsnMPTioN, 12. 

78. I am obliged to watch as he has no counsel. — Bayley, J., King v. 
Knowles (1820), 1 St. Tr. (N. S.) 505. 

See 80, helow. 

79. I have been reminded that I sit here aa counsel for the defendant, 
I certainly do so, bo fer aa to interpose between him and the counsel 
for the proaecntion, and to see that no improper use of the law is 
made against him, and that no improper evidence is given to the 
jury ' : but the Judge has another taak to perform, which is that of 
assisting the jury in the administration of justice. — Lord Kenyan, 
Wakefield's Case (1799), 27 How. St. Tr. 736. 

See 77, above.; Evidence, 3; Judge, 1. 

80. It is sometimes s^d - erroneously, as I think — that the Judge should 
be counsel for the prisoner" ; but at least he must take care that the 
prisoner is not convicted on any but legal evidence. — WiU», J., Reg. 
J.-. Gibson (1887), 18 Q. B. D. 537 ; 16 Cox, C. C. 181. 

See 78, above ; CuiMDJiL Justice, 31. 

81. By our rtdes we cannot receive a letter from a friend." — Bayley, J., 
King V. Knowles (1820), 1 St. Tr. (N. 8.) 515. 



' The Oourt onght to be in stead of 
oonnceil for ihe [irisoner, to sea that 
nothing be urgeii against him eontcHty tg 
law and right.— ti<*P, 3 last. 29. 

■ Afl to the doctrine of the Judge being 
considered in the light of counsel for the 

SriBOner, see 1 CliiUs'i " Crim. Law," *07 : 
t has often been urged that a Judge onght 
not to be put to prosecute: similarl? applies 
the objection that a Judj;e ought not Ui 
play the part of oounDel for the prisoner. 
The miserable economy that violates the 
tirst principles of justice for the sake of a 
triSing saving to a connty is disgrBceful 
to onr jurisprudence, and discreditable to 
those by wham those local tribnnala are 
regnlatod. It is not in human nature to 
advocate both sides of a iiueetion nith 
equal leal. It is impossible at once to do 
juHtice to theptoaecQtot and the criminal. 
If it were not bo, why in all civilized 
cuoDtriea is the intervention of advocates 
deemed essentisl to the administration of 
justice. Of the anemployed barristers 
who ait round the table, why might not 
the prisoner be permitted to nominate 
— '-3 defend him. The poor prisoner 



would then, at least, have justice done 
to him, and the spectacle of poverty 
baited by wealth would no longer offend 
the eye of the unaccustomed spectator. 
Surely humanity could not propose to 
itself a nobler object than protecting 
innocence, and securing even to tbo guilty 
a (air and full inveatigation of all the 
circumstances that mitigate the crime. 
Since this note was written much of the 
evi! pointed out has been remedied by the 
Poor Prisoners Defence Act, 1803 (3 Kdw. 
7, c. 381). 

' The prisoner had asked for leave to 
read a let tor he had received in the coutbo 
of the trial. By the statute 20 Bd. III. 
c. 1, the Judges are to take no tee but 
from the King to do equal right and 
justice, without re^rd to letters or com- 
mandment from the King or any other ; 
and if any letters come, the justices nre 
to proceed as if there were none 
such, (tbrtfjic. 3B3.) The main object 
of the sUtutes of 2 Ed. U. c, S ; 16 
Ed. in. staL 4; 30 &1. 111. c. 1, and 
11 Uich. II. e. 10, prohibiting the Crown 
from sending lettei-s signed by the Privy 
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auother. — Scroggs, L.C J., Speech on tbe first day of Michaelmas Ter 
(1679), 16 How. 8t. Tr. 242. 

See36, above; 82, belowi Administbation of Justice, 20, 

74. I will Dot be influenced by any j udgment that is founded either on fear 
or favour.— Wiiles. L.C.J.. Welles v. Trahem (1740), WiUes' Rep. 240. 

See Criminal Jitstioe, 26, 30 ; Jdstice, 3 ; Law, 19 ; Pdkibhment, 6. 

75. The character of the Judges is pubhc property, and if they have 
done anything amiss, they ought to be censured. But if not, their 
characters ought to be respected ; otherwise the most mischievouH 
consequences will Eirise to the pubhc. — Lord Kertyon, Holt's Case 
(1793), 22 How. St. Tr. 1234. 

See 26, ahooe; 76, below; Admihistration of JcanOE, 20; Charaoeeh, 

7 ; COBTEMPT OF CoUET, 1 ; JCCICIAL PROCeEDIHOS, 11. 

76. We that do sit here, do move in a sphere, and should be like the 
primutn vkAtIc, according to whocu all others are to steer their course ; 
and Judges themselves must move steadily upon their right poles, as 
I hope this Court will. What Judge soever he be tliat is elevated by 
popular applause,' or animated by the contrary, to acctimulate honour, 
is fitter to live " in jmee Romuli guam in politia Angliee." Nor will 
I lose time in remembering the first oath of a Judge, who should 
expel all by-respects, and speak his conscience- I hope none of us 
forget the duty we owe to God, to tlie King, and to the commonwealth, 
and to ourselves. I shall endeavour to satisfy my conscience iu all 
that I can say. And they forget their duty to the first, and himmnity 
towards us, that say or think the contrary of any one of us. Some of 
ua have fortunes and posterities, and therein have given hostages to 
the commonwealth. . . , Those that want those blessings, want those 
temptations that make dream of, or hunt for honour or riches, to 
perpetuate their names and famihes ; to them nothing can be more 
precious than the balm of integrity, which will preserve their names 

It cannot be presumed, but we will speak our con- 

ve well know shortly, as the psalmist says, " Conmjition 

■ thy father, and the worm, I am tliy mother." — Finch, 

s Case (1637), 3 How. St. Tr. 1217. 

See 3, 26, abooe ; Dibobetion, 9 ; EvrDKNCE, 29 ; Jcey, 8 ; Politics, 3 ; 

Trial for Life, 1. 

77- I win tell you we are bound to he of counsel with you, in point of 

law ; that is, the Court, my brethren and myself, are to see that you 

' See Sir Matthew Hulu'a m-erepts : remembrance." — ffale'i "CamaiD'a Liiw" 

'ThingaaecessarytobecontinuaUy hiidin (ed. 1794), p. is, referred toani 



shall s 

L.C J., Hampden 
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suffemothingforymirwant of knowledge in matter of Liw. — Hyde, C.J., 
Twyn's Case (1663), 6 How. St, Tr. 516. 
See 79, behw ; Law, 14 ; pREauMPTiou, 12. 

78. I am obliged to watch, as he has no counsel. — Bayley, J., King nj 
Knowles (1820), 1 St. Tr. (N. S.) 505, 

See 80, below. 

79. I have been reminded that I sit here as connBel for the defends 
I certainly do so, bo far as to interpose between him and the com 
for the prosecution, and t« see that no improper nee of the law ij 
made against him, and that no improper evidence is j 
jury ' : but the Judge has another task to perform, which is that ( 
aasisting the jury in the adnunistration o! justice. — Lord Kenya 
Wakefield's Case (1799), 27 How. St. Tr. 736. 

See 77, above ; Evidence, 3 ; Judge, 1. 

80. It is sometimes said — erroneoualy, as I think — that the Judge shoulJ 
be counsel for the prisoner* ; but at leaat be must take care that t! 
prisoner is not convicted on any but legal evidence. — Wille, J., 
V. Gibson (1887), 18 Q. B. D. 537 ; 16 Cox, C. C. 181. 

See 78, ahone; Criminal Jdbtice, 31. 

81. By our rules we cannot receive a letter from a friend,' — Bayley, jj 
King V. Knowles (1820), 1 St. Tr. (N. S.) 515. 

would tben, at least, bava jnatice d 



' The Court ought to be in stead of 
CDimcel] for the prisoner, to see that 
nothing be urged against him contrary tu 
l»w and right.— (7uAb, 3 Inet. SB. 

' Ab to the doctrine of the .ludge being 
conBidered in the light of couiiBel for the 
prisoner, see 1 Ckitty't " Crira. Law," 407 : 
It has often been ui^ed that a Judge ought 
not to be put to prosecute : aimilarly applies 
the objection that a Judge ought not to 
play the part of counsel for the prisoner. 
The miserable ecnnomy that violates the 
firat principles of justica for the sake of a 
trifling Baving ia a county is diBgraceful 
bo our jurisprudence, and discreditable to 
those by Whom those local tribnuala are 
regulated. It is not In human nature to 
advocate both sides of a question with 
equal zeal. It is impossible at once to do 

I'asticc to the proBecutor and the criminaL 
t it were not so, why in all oivilieed 
tries Is the intervention of advocates 
I deemed essential to the administration of 
1 jnatiee. Of the unemployed barristera 
\ who sit roond the table, why might not 
' B prisoner be permitted to nominate 
B to defend him. The poor prisoner 



of the unaccustomed spect^itor. 
Surely hnmanity could not propose to 
itself a nobler object than protecting 
innooeuee.andsecuringeveQ to the guilty 
a fair and full investigation of all the 
circum.''tances that mitigate the crime. 
Since this note was written much of the 
evil pointed out has been remedied by the 
Poor Prisoneifl Defence Act, 1 903 (3 Edw. 
7, c, 381). 

^ The prisoner had asked for leave to 
read a letter he had received in the coarse 
of the trial. By the statute 20 Ed. III. 
c. 1, the Judges are to take no fee hut 
from the King to do equal right and 
justice, without regard to letters or oom- 
mandraent from the King or any other; 
and if any letteiB come, the justices ate 
to proceed as if there were none 
such. {Ilbrlesi!. Sli3.) The main abject 
of the statutes of 2 Kd. II. c. 8 ; 18 
Bd. HI, Stat. 4 ; 30 Ed, III. c 1, and 
11 Rich. II, c. 10, prohibiting the Crown 
from Bending letters signed by the Privy 
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82. Gendeinen, I apeak for myself as well as for you ; I never read any- 
thing about what may oome before me in a Conrt of Justice ; I keep 
my mind free from everything of the kind. There ia often a neceBsity 
for me to look into the law : but I never suffer my mind to be biassed 
by reports, or such papers or pamphlets as are written with a view to 
pervert justice ."—Pratt, C.J., Wilkes' Case (1763), 19 How. St. Tr. 1410. 
See ahm-e, 58, 73 ; Administration of JnanoE, 20 ; Cohtempt of 
CooRT, 10 ; Judicial Pbooeedihos, 11 ; Jory, 25. 



Signet or Privj Geal to the Courts of 
jOBtice, waa to preTent the undue Inter- 
farenoB of the Crown in Ihe litigation of 
private siiita ; but tlie language ol those 
statutes, sJid the mischief, appt;, aa dis- 
linctly, to the case of the Crown sending 
n miasiTe to any of the Courts for any 
purpose (see the firm couduot of the 
Judges in resisting an undue exercise of 
the jirerogative by Queen Elizabeth, in 
Carrr/idUli'ii CdiB, 1 Andetson, 152; id. 
Pettyfa Jua ParliameDtBiiom, 68, 206— 
210). The statute IS Ed. III. stAt. 4, 
prescribes the oath to be taken b; a J udge, 
and then enacts that, in case he be found 
in default in any of the points contained 
in such oath, he eball be at the King's 
wiU of body, lands, and goods, thereof to 
be done as sball please him, The follow- 
ing is Che translation of the oath, which is 
given in fiuffheod's edition of thestAtnCes, 
the original of which is in Norman 
French : — 

"You shall swear, that well and law- 
fully ye shall serve our Boveraignu lord the 
King, and his people, in the office of 
Justice, — and that lawfully* ye shall 
counsailethe Kinginhishnsinessea, — and 
that you shall not counsaile, nor assent to, 
anything, which may turn him to damage 
or disheriao, byany maner, way, or colour ; 
— and that ye shall not know the damage 
or disherison of him, whereof ye shall not 
do him to be warned by yourself or by 
other, — and that ye shall do even Uiw ond 
execution of right to all his Hubjecis, rich 
and poore, without having regard to any 
penion, — and that ye take not by jouraelf, 
or by other, privily nor apiertly, gift nor 
reward of gold nor silver, nor of any other 
thing which may tume to your profit, 
imlcsa it be meat or drinke, and that of 
small value, of any man that aliaU have any 
plea or process hanging before yon, as long 

* Loyalment, honestly. 



as the snmc process shall so be hanging, 
nor after tor the same cause ; and that ye 
take no fee, aa long as ye shajl be Justice, 
nor robes of any man great or small, but 
of the Kinge himselfe. And that ye give 
none advice nor counsaile, to no man, 
great nor small, in no case where the King 
is party, — and in case that any, of what 
estate or conditio they be, come before 
yon in your sessions, with force and 
annes, or otherwise against the peace, or 
against the forme of the statute thereof 
made, to diatorbe execution of the common 
law, or to menace the people, that they 
may not pursue the law, that you shal do 
their bodies to be arreted and put in 
prison, and in case they be such that ye 
may not arrest them, that ye certifie the 
King of their names, and of their mia- 
prison hastily, eo that he may thereof 
ordaine a ooveaable remedy, — and that ye, 
by your selfe nor by other, privily nor 
apertly, maintaine auy plea or quarrell 
hanging in the King's court or elsewhere 
in the country,— and that yoa deny to no 
man common right, by the King's letters, 
nor none other man's, nor for none other 
cause, and j» axfie anu letter! C'WM to ymt 
mmirary to the law, that ye do fiothiiig by 
luek lnUert, bsi oertijie the Xing tKera^, 
and go forth to do the law, notwithttandvng 
the name lettert. And that ye shall doe 
and procure the profit of the King, and of 
his crowne, with all things where ye may 
reasonably do the eamo. And in case ye 
be from henceforth found in default in 
any of the points aforesaid, ye shall be at 
the King's will of body, lands and gooda, 
theteoftobeedoneas shall please him; aa 
God you helpe," See ali'i 22, aboiv; 
Politics, 3, and referenoet Iher^rem. 

' 1 pasa over many anonymoua letters I 
have received. Those in print are public : 
and some of them have been brought 
judicially before the Court. Whoever the 
writers are, they take the wrong way. I 
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A judgment for too little, is as bad as a judgment for too 11 
Cur.. King v. Salomons (1786), 1 T. R. 252. 
See ahi) Judicial DeoisioNf*, 8 ; PRAoriCE, 29, 30. 



[ Judicial Deoisions. 

1. Year-books, books written of tbe law of England, and judgments in 
Parliament, are three of the autlioritieg, and they are thesauri opetfi. 
Judicial records and precedents are the fourth, and they are tliesaun 
absamditi. — Lord Coke. Case of the Marshaleea (1612), 10 Rep. 75. 

2. I cannot help observing, that many of those who have written in 
support of our ancient system of jurisprudence, the growth of the 
wisdom of man for so many ages, are not as they are alleged by Bome 
to be men writing from their closets without any knowledge of the 
affairs of life, but persons mixing with tbe mass of society, and 
capable of receiving practical experience of the soundness of the 
maxima they inculcate. — Lord Eenyon, O.J., King v. Waddii 
(1800), 1 East, 157. 

See EviDEsoE, 29 ; Statdteh, 14. 

3. It is certainly true that from the reign of Edward VI. to the end of 
the reign of James I., many decisions will be found turning on many 
nice points, and many now apparently frivolous objections have been 
entertained, but it was not because the Judges who graced the bench 
in those days were inferior, either in intellect or in learning, to those 
who now sit on it ; in the last, I fear, they would be found our 
masters ; but it ia because a greater liberality of sentiment now 
prevails in the decisions of Courts of justice, — GiMi«, C.J,, Croydon 
Hospital V. Farley (1816), 6 Taunt. 479. 

See pKE(ffiDENT8, 1, 

4. To be snre the Court regularly adheres to regular judgments, if in 
the support of the merits and justice ; but if against the merits and 
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will do my duty, Dnawed. What am I M 
(ear? That mandan ia/amiit tiom the 
wbiob dftily coios false (acta aod 
7 Tbe Ilea of calumn j carry 
no i«rn)r to me. 1 trust, that my temper 
ol mind, and the colour and conduct of 
my life, bate given ma a suit of armour 
BitiuiiBt these arrows. — Lord Xaimfield, 
Wilkea' Case (1763), 19 How. Bt. Tr. 
1 113. See alii< Coke't Adriee to the JuAgci, 
ant*, p. 113. JODOBS, 26, N. 

yotf. — For long post it has been, aa is 
well known, a contempt of Court for a 
publicatfou to i " ------ 



jiidiee, aa it may influence those who liave 
to decide it, and who should be iaflaenced 
by the evidence alone. But when the 
decision ia once given, the tongue of public 
criticism becomes unfettered. 5>< aiUK 
COKTBMPT OF CoCBT, 9. aitd re/Frenoer 
there oiTwi. 

* " Lord Chief Justice Oihhi used to say 
that he could get authorities in the Venr- 
Books for aD7 side in &ay thing," said 
Lord Lyndburst, Lord Chancellor, in the 
course of the argument of a celebrated 
case in the House of Lords : Gray v. The 
Queen (1844), 11 Clark iFinnelly,l«. J 
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justice tltey always get rid ol the mere formality of them ; but they 
do it upon terms. — Lord Mamfidd, Lord Mexborough r. Sir John 
Dekval (1773^ Lofft. 310. 
See also Jxivgeb, 66. 

5. This Court ia bound to adhere loyally to former decisions iinless 
cleaj-ly satjafied tJiat tliey are wrong. But, if we are satiafied that a 
former deoieion is clearly wrong, and not warranted by law, we ought 
not hliudly to follow it : and I am satisfied that the Court has acted 
upon that principle on more than one occasion. ... I agree also that the 
Court should use the utmost circumspection in overruling a case which 
has been acted upon for several years, and especially after subsequent 
legialataon upon the subject, which has left the decision untouched.-— 
BreU, J., Hadfield's Case (1873), L. R. 8 Com. PI. Ca. 318, 320. 

See also 6, 20, 24, bdow; Common Law, 12; CoNSTEncriON, 6, 28; 
Law, 73 ; Law REPORra, 3 ; PftAoriOE, 12, 13 ; Pbecedents, 2, 17, 
20; Statutes, 3. 

6. It is my miafortune to differ in opinion from some decisions rf this 
Court, not from captious motivea, but from a conscientious conviction, 
that those decisions are not founded upon the true principles of law 
and justice ; and therefore I feel it my duty to endeavour to effect a 
restoration of the law to its true constitutional and legitimate standard ' : 
when I shall he told by the highest Court of Judicature in this 
kingdom, aaaisted by the other Judges of Westminster Hall (as I 
suppose that assistance would be called in), that the decisions I 
oppose are right ; I shall then acquiesce and conform to them. — 
Wood, B., Bennett v. Beale and others (1811), Wightw. 330. 

See Cases, 21 ; Law Reports, 3 ; Pheoedents, 2, 18. 

7. It ia the duty of the Court not to alter a decision brought in review 
before it, merely because another view, perhaps as good, may he 
presented. In matlera involving discretion it is often very difficult 
to say with certainty which decision is right. — Sir i7o/;.n Stuart, V.-C, 
Wilcox V. Marahall (1867). L. R. 3 Eq. Ca. 272. 

See Appeal, 7 ; PEECEraana, 11. 

8. Judgments are in their nature equal till they are reversed, in what 
Court soever they are obtained ; a judgment in a Court of record by 
grant, is equal to a judgment in a Court of record by prescription ; 
and a judgment in a Court piepoudre is equal to a judgment in any 



1 jHitieia potteriora emit 
fnrt'iora; The Inter deciBicins 
Htronger in law. — S Co. HT. 



lege 



pi'tterierUiKii Jidti eit adhib«nda : Creditia 
to be token ta the later decislmis. — JS - , 
Co. U. ' ' 
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Judicial Heeiaons—iiontirmed. 

of the superior Courts. — El3on, L.C., Mo rice v. Bank of England 
(1736), 3 SwanBton, 575. 
See also ante, Jddgment. 

9. I have often Baid, and I repeat it, that the only thing in a Judge's 
decision binding ae an authority upon a BubsequeEt Judge ia the 
principle upon which the case was decided : but it ia not aufBcient 
that the case should have been decided on a principle if that principle 
is not itself a right principle, or one not applicable to the case ; and 
it is for a subsequent Judge to say whether or not it Js a right principle, 
and, it not, he may himseli lay down the true principle. In that case 
the prior decision ceases to be a binding authority or guide for any 
subsequent Judge, for the second Judge who lays down the principle 
iu effect reverses the decision. — Jessd, M.R., Osborne to Rowlett 
(1880), L. R. 13 C. D. 785. 

See 12, 18, belme ; Oases, 9, 21; Jcdqes, 70, 72; Law, 2; Pebce- 

DEHTB, 18. 

10. Decisions are to be followed as precedents. — Leadi, M.R,, Walsh v. 
WaUinger {1829), Tamlyn's Rep. 429. 

See Pbecedents, 3, 19. 

11. Judicial opinion has varied a great deal, and must vary a great deal, 
when you consider the ground upon which that judicial opinion or 
those judicial opinions have been founded. — Jessel, M.R., Besant v. 
Wood (1879), L. R. 12 C. D. 620. 

See PREOEDEFre, 1. 

12. It is the principle of the decision by which vre are bound, not a 
mere rule that in exactly the same circumstancea we are to arrive at 
the same conclusions. Therefore to aay that the deciaiona are wrong 
in point of principle, il that principle was clearly laid down, does 
not relieve us from the obligation of following the principle of the 
decision, because the whole theory of our system Is, that the decision 
of a superior Court ia binding on an inferior Court and on a Court of 
co-ordinate jurisdiction. In so &r as it ia a atatement of the law which 
the Court ia bound to accept. — Sir W. M. Jamei, L.J., Menj v. 
Nickalls (1872), L. R. 7 Ch. Ap. Ca. 750. 

See 9, above; Jdkisdiction, 20; Law, 53; Pbeoedents, 20. 

13. Judicial deciBions in Conrts of justice are ranked by Lord Hale as one 
of the grounds or constituents of the common law.' — Tindal, L.CJ., 
Bahne v. Hutton (1833), Moore & Scott's Rep. 61. 



10. 



1 HaU\ 



Sistorj of tbe Common Law," c. i. 
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14. A considerable part of the law of England consiBta of judicial 
decisions, and in the very nature of things this must be so. Every 
deciBion upon a debated point adda a little to the law by maloDg that 
point certain for the future. — Sfepfcen, J., Reg. v. Coney and others 
(1882), 15 Cox, C. C. 58. 

See PiuJOEDENTB, 20, and refereneea therefrom. 

15. It is vej^ dangerous for a Judge who doea not agree with particular 
decisions, to deal in distinctions from those decisions. — Jessel, M.R., 
In re International Pulp and Paper Co. ; Knowles' Mortgage (1877), 
L. R. 6 C. D. 559. 

See 17, beUnc. 

16. I t hink that the proper and safe course is to follow a decision of a 
Court of co-ordinate juriBdiction, unless some cogent reason ia given 
to the contrary. — Eekewich, J., Evans v. Manchester. &c. Rail. Co, 
(1887), L. J. (N. S.) 57 C. D. 157. 

See CoNsrnuoTiON, 13 ; Judoes, 66 ; Jdhibdiotion, 4 ; Law, 53. 

17. It is a, matter of great difficulty to a Judge who disapprores of a 
decision to be qiiite sure that he is honestly diatinguiahing the case 
in which it was given from the case before him. Of course, the 
inclination of his mind ia to find every distinction sufGcient, and 
therefore he must be particularly on his guard to see that he does not 
unfairly distinguish with a view to getting rid of the original decision. 
I have tried in every instance before me to be thus on my guard, bat 
whether I have succeeded or not will be for others to say. — JcskI, M.R., 
Smith's Case (1879), L. R. 11 C. D. 587. 

See 9, 15, ahove ; Phecedento, 7, 13. 

18. I will have it done, that it may remain a decision in 'per-petuam rei 
memoriam.—EoU, C.J., Tutchin'a Case (1704), 14 How. St. Tr. 1101. 

19. A great deal of difficulty has been caused in the administration of 
the law, and particularly of the common law, by decisions in which 
technical rules have been formulated which were not true — that is, 
were not in accordance with the fcicts of the case. — Lord Eslier, M.R., 
In re North, Bx parte Haaluek (1895), L. R. 2 Q. B. D. [18951 P- 269. 

See Law, 72 ; Law Repobib, 3. 

20. When we find a series of decisions running down from the time of Sir 
William QraiU, we should be very cautious, and very slow to overrule 
them.'— Liw^y, L J., In re Pickard (1894), L. R. 3 C. D, [1894], p. 710. 

See ahove, 5 ; CoNaTuccnos, 6 ; Law, 73. 

21. A series of decisions based upon grounds of public policy, however 

■ TbJB was In reference to the case of Finch r. Squire (1804), 10 Tes. i\. ^^M 
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I eminent the Jcdges by whom they were delivered, cannot posBeea the 

I same binding authority as decisioas which deal with and formulate 

I principles which are purely legal. — Lord Watson, Nordenfelt v. 

I Maxim Nordenfelt Guns and Anununition Company (1894), L. R. 

I App. Ca. Part 5, p. 553. 

I See above, 5, 6 ; Poblio Polioy, 8. 

I 22. A collection of records may be the result of professional knowledge, 

I research, and skill, just as a collection of curiosities is the result of 

I the skill and knowledge of the antiquarian or virtuoso. — Bowen, L.J., 

I Lyell V. Kennedy (1884), L. R. 27 C. D. 31. 

B 23. I must look at the decision with reference to all the circumstances 

I which led fo it— Kekewtch, J., In re England (1895), L. R. 2 C. D. 

I [1895], p. 109. 

I See t^ove, 5, 6 ; Cases, 16. 

24. Where there is a decision precisely in point, it is better to follow it. 
—Lord Eldon, Townley v. Bedwell (1808), 14 Vea. 696. 
See rAore, 23 ; Precedents, 14, 19, 20. 
I 25. The headnote is the fair epitome of the decision. — KefceimeA, J., 
I Aehworth v. Roberts (1890), L. J. Rep. (N. S.) 60 C. D. 28. 
I 26. Mankind naturally give evidence to the constituted Courts, and 
I reputation is inciu^bly damaged by their decisions, whether erroneous 
I or not.— Lord Penzance, Borough r. Collins (1890), L. R. 15 P. D. 85. 

I See AnMiKisTBATioN of Jubtioe, 3 ; Couets, 13, 14. 

i jBdicial Proceedings. 

m 1. It is upon the ground that Courts of jufltice are open to the public, 
I that what passes there is pubhc at the time, and that it is impor- 

I tant that all persons should be able to scrutinise what is there done, that 

I the pubhcation of everything which there passes has been thought 

I to be ]swM.—TAttledale, J., Stockdale v. Hansard (1840), 3 St. Tr. 023. 

I See Contempt of Court, 9. 

I 2. It is of great consequence that the public should know what takes 
I place in Court ; and the proceedings are under the control ot the 

I Judges. The inconvenience, therefore, arising from the chance of 

I injury to private character is infinitesimally small as compared to the 

■ convenience of publicity.' — Lord CamjAell, Davison v. Duncan (1857), 

I 7 E. & B. 231 i 26 L. J. Q. B. 106. 

I See 3, 6, below; Jucoeb, 13. 

I I The snpeiior benefit of the publicity timesmay begreat. — Wightman,J,,Davi~ 
ft «f jadici&l proceediDgs conuterbalances son c. IliixLc&n, tupra. PrivaCe intereit 
K'tbe injnr; to individualB, though that at meet give place to a comiaon good ; tha J 

I d— 2 I 
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3. Public policy requires that some liardahip slioidd be suffered by 
mdividuala rather than that jadicial proceedings sLould be held in 
secret. — Lord Esher, M.R., Kimber v. The Presa Association (1892), 
L. R. 1 Q. B. [1893]. p. 69. 

See 2, above ; 7, below. 

4. The general rule is an excellent one, tliat legal proceedings should be 
in public— Nortft, J., In i-e Martindale (1894), L. E. C. D. [1894], 
p. 200. 

5. It is one of the essential quabties of a Court of justice, that its pro- 
ceedings should be pubbc, and that all parties who niay be desirouB 
of bearing what is going on, if there be room in the place for that 
pnrpose,^ — provided they do not interrupt the proceedings, and pro- 
Tided there is no specific reason why they should be removed, — have a 
right to be present for the purpose of bearing what is going on.' — 
Baylmf, J., Daubney v. Cooper (1829), 10 B. & C. 240. 

private prejudice that any man hath, is 
very well repBired hj the public utility 
that comes to the kingdom, — Sir Ed. 
JAtlleton, Hampden's Case (1637), 3 How. 
Bt. Tr. 927. 

Jinn tvaret agitvr parietcvni prorimjit 
ardft : The private must gnfier tor the 
public cause.— 22 Ed. IV. f. 2 h. ; 26 
Ed. r. f. 45. 

I In connection with this ruling it may 
be appropriate to reprodnoe here the 
following correspondence which appeared 
in The limit of Juae 8, 1891, relative to 
the admission of the publio to the Law 
Courts : — 

To the Editor of Tlie Timet. 

Bib, — I shall be much obliged if you 
can find room far these letters in your 
Monday paper. 

Your obedient servant, 

COLBBIDOE. 

1 , Sosaei Hqoare, Hyde Park, W., June 6. 

37, Temple, E.C., 

June. 5, 1891. 
Mt Lord, — Since it appears there is 
little or no chance of gaining admittance 
Into your Court withoat a ticket, I now 
formBlly apply for one. I base my appli- 
cation on the ground that although a 
Judge is indeed abeolute emperor over his 
Court, yet his power does not estend to 
the selection of what body of people shall 
represent the "public" in cases which 
are not heard in tiaiaei-&. Althongh a 
Judge has the andonbted right to take 



such m 

ence of those having business in the 
Court, even to the exclusive issuing- of 
tickets of admiasloo, yet ench tickets 
should be distributed impartially to all 
applicants. I have no personal kuoW' 
ledge that such has not been actually tbe 
case. This I know, that I have been told 
that J^y Coleridge has distributed moat 
of the tickets among her friends. I gay 
this, not because 1 in any way wish to be 
insulting or disrespectful to a lady, but 
simply as a statement of fact as to what I 
heard a Templar say. I also say it in 
order Co call attention to a fact I am mre 
your lordship will admit to he true, and 
that is your lordship's pergonal friends 
have no more right to represent the public 
Chan the friends of John Smith. It 
would seem tbaC this ticket-issniog, or 
rather its distribution, has praoticaJly 
I'CBulted in the above-mentioned undesir- 
able outcome. 1 also maintain that if 
there is room in the well of the Court, any 
member of one of the Ions of Court has a 
prior right to a seat therein aver an 
ordinary member of the public — whether 
provld^ with tickets from the Judge or 
not. This systetu of admittance by 
tickets only, if tolerated, will practically 
confer on the Judge the power of selecting 
his audience — a right which up to now. I 
labour under the impressioo, has not been 
conferred oo them either by statute or 
any other law. It is not within my pro- 
vince to find fault with your lordship for 
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6. It is of vast importance to the public that the proceedings of CourtB of 
juHtice should be universally known. The general advantage to the 



I taking the beat means in yoar opinion to 
insure the comfort of those who ai'e bound 
>e in your Court, any more than to do 
BO with reference to the degrading of the 
Bench to the level of a grand stand ; hut 
I coDfiider that no one, by virtue of hold- 
ing a ticket of admiasion, has the light to 
take precedence of those who are standing 
mncb nearer to the door than he ia — in 
other words, no member of the pablic 
having no It'imi ita-ndi in your Court haa 
the right to have the neat kept reserved 
for him, the first 72 raembers of the 
public who present themselves at the 
public gallery have the right to be 
admitted. I say 73, because I believe 
that is the number which can be accom- 
modated in the public gallery of your 
lordship's Court. I believe I am not 
wrong in saying that there is no denying 
my assertion. The Court, so far as I 
know, takes no notice of ihe difference 
belween peer and paupei' in the question 
of admittance therein. If John Rmith, 
Iflboorer, is in front of Lord Knows Who, 
and there is on Ij one seat vacant in the 
pnbltc gallery, the peer has no prior right 
to occupy that seat. Yoni lordship pro- 
bably toows all this better than I do, jet 
in the face of recent events, it is well to 
mention all that I have. 1 respectfully 
propose t« your lordship that orders be 
given to the olBclal at the door to admit 
memben of the luns of Court (on presen- 
tation of their cards of membership, or 
on their otherwise satisfying them of the 
person being anch), giving them pre- 
cedence over members of the pablic poa- 
sesslng a ticket which, strictly speaking, 
gives them no more right to he admitted 
th»n a piece of waste-paper. If the 
ticketfl only admit by "courtesy" and 
not by " right, " then I claim, my Lord, 
that such courtesy should be extended 
jirat to members of the Inns of Court. 

Be that aa it may, but since admission 
ia the Court has been by ticket, I think I 
may safety conclude that as many tickets 
I a6 there are seats have been already dis- 
L tribnteiL If that is so, in order to show 
■:anch distribution did not pntctically 
Ksmount to a selection of the "public" 
[among your lordship's friends and 
aoquaintanoea, one or other of ray alter- 
natives should be acted npon. Either 



the members of the Inns of Court should 
be admitted by virtue of their member- 
ship, or a ticket should be sent to one who 
has not the honour of being a friend or 
acquaintance of your lordsliip's — to wit, 
to ma. As I have said before. I deny the 
right of anyone to "reserved" seats in u 
Court of justice, A member of my Inn, 
in palliation, said that the tickets were 
not sold, but granted gratis to all appli- 
cants. I hope that Is so. Armed with a 
ticket of admittance I hope to be able to 
gain an entry, taking my chance with 
others similarly armed. Supposing the 
possessor of a ticket issued before the 
trial commenced is absent, his seat should 
be kept vacant. If he is late, an earlier 
ticketholder should occupy the space 
allotted to him wheu present. On these 
grounds I respectfully ask your lordship 
to issue tickets over and above thoee 
already issued, so that there should be a 
appearance of the Court being resorveii I 
tor a few personal friends. 

Your obedient servant, 

L. T ALLIEN A. M'Vase.* 
To the Kight Hon. J. D. Lord Coleridge. 

1, SusseiL Square, W., 

Jiiw 6, 1691. 
Sir,— I have hesitated whether to take 
any notice of your letter ; but i 
become the custom to assums that anyone 1 
has a right to accuse an; other person of j 
anything, and that if that other is not at 
the trouble of replying to the accnsation. 
he must lie taken to admit its truth. Its 

• The writer at the time of his writing" 
was apparently only a student, being 
called to the Bar by the Inner Temple on 
May It, 1893. It will be a matter of 
surprise to man; to know that the 
abominable and un-English practice of 
exacting money for admission to a Court 
of justice, I.0. to the galleries of the 
Central Criminal Court, eiistetl until so 
late as in IStiO, whenit waHalraliahed ami 
a condition precedent to admission, in the 
shape of a ticket from the sheriff, sub- 
stituted. A full account in connection 
with the subject will be found in The 
TiiiiM of December 10, 1860. See also 
Jnr. (N. S,), VoL 5 and 6, Part 3. 
(1859—80), p, i58. 
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country in having these proceedings made public more than counter- 
balances the inconveniences to the private persona whose conduct may 
be the subject of such proceedings. The same reasons also apply to 
the proceedings in ParUament : it is of advantage to the public, and 
even to the legislative bodies, that true accounts of their proceedinga 
should be generally circulated.' — Lawrenae, J., The King v. Wright 
(1799), 8 T. R. 298. 
See 2, above; Husband akd Wife, 5 ; Judges, 61 ; Justice, 6. 



is very iQcocTeiiieiit just now lo Hpearl 
valuable time in replying to jou ; bat in 
8uoh a mutter ae the public Bdmiaistra- 
tion of justice it is perhaps better to 
submit to tba inconTenience. 

Ho one except the Sovereign and the 
Judges has any right upon tbe Bench ; 
bnt it has been the immemorial custom 
for the Judges to extend the courtesy of a 
aeat there to peers. Privy Councillors, 
and anj other persons whom the; may 
choose to invite. 1 speak from a personal 
recollection of more than 60 years. It is 
a discretion I shall eiercise bb my IIlus- 
ti'iouB predecessors have exercised it, 
when and as I think fit, and with which, 
except by Parliament, I shall permit no 
interference. 

The statement as to my wife, which jou 
profess to have heard from '■ a Templar," 
is absolutely mitrue. It seems that some 
Templars can be like other men — inaccu- 
rate!— -and that other Templars can forget 
what is HBDally considered due to a lady. 
It is equally untrue that tbe Bench has 
been filled by my personal friends. My 
wife has had at her dinposal three seats, 
and three seats only, including ber own. 
Tbe majority of persons on the Beach 
have be^ nnknown to me, even by sight, 
but they have been persons to whom, for 
one reason or another, it seemed proper to 
grant the privilege. Exactly the same 
obstrvotions apply to my own small 
gallery and to a portion of the gallery 
opposite the Bench. The rest of that 
gallery and tbe whole of the body of tbe 
Court has been absolutely free, but I have 
given strict orders to prevent oveictowd- 
iug, BO that the quiet and orderly trial of 
the cause shall be secured ; with the 
fnrther direction that tbe utmost avail- 
able apace shall be given to members of 
the Bar in costume ; and that the re- 
porters for the Press, who keep the public 
Informed of the proceedings in Court, 



shall be able to perform their important 
duty, as far as possible, in ease and 
comfort 

I believe that ray orders have not been 
wholly ineffectual, and they will certainly 
be continued. When the Court is full my 
orders are to exclude everyone. There 
are thousands, 1 daresay, who would like 
to bear tbe trial of an interesting cause ; 
but it is, in my opinion, far more impor- 
tant that those who do hear it ehould be 
oomfortable (eo Ear as comfort is possible 
in tbe Iloyal Courts of Justice), and 
therefore quiet and orderly, than that a 
few more persons — it may be 100 — Bhould 
hear it at the expense of the comfort, the 
quiet, and the order of tbe whole audience. 
I have acted before now on these views i 
and shall certainly act on them now and 
whenever it may be ray fate to preside at 
the trial of a case which excites ;jublic 
interest. 1 can make no alteration in 
your favour. 

As the person you refer to na "a 
Templar " and yourself may perhap* 
repeat your mistakes, 1 shall send your 
letter and my answer to the newspapers. 

your obedient, humble servant, 

COLEBIDGB. 

L. T. A. M'Vane, Esq. 

1 " Publicity is the very soul of justice. 
It is the keenest spur ia exertion, and 
the surest of all guards a^inst improbity. 
It keeps the Judge himself while trying 
under trial. Dnder the auspices of pub- 
licity, the cause in tbe Court of law, and 
the appeal to the court of public opinion, 
are going on at the same time. So many 
bystandera as an unrighteous Judge, or 
rather a Judge who would otherwise be 
unrighteous, beholds attending in his 
Court, so many witnessea ho sees of his 
unrighteousness, bo many coDdemning 
Judges, BO many I'eady executioners, and 
BO many proclaimers of his sentence. By 
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Jndioial Frooeediiig^fi — continued. 

7. The privilege which attaches to the puhlication of the proceedings ol 
the Covirts of justice reeta on the foundation that the liiw of this knd 
is administered publicly and openly, and its administration ia at once 
subjected to, and protected by, the full and searching light of public 
opinion and public criticism. The openness and publicity of our 
Courts forms one of the excellences of our practice of the law, and 
admits of exception only in rare eases of audi a character that public 
morality requires that the proceedings should be in eamerd wholly or 
in part. This openness and publicity was at one time peculiar to the 
law of England. Barrington, in his obeervations on the statutes, and 
speaking of our open Courts, saya : " I do not recollect to have met in 
any of the European laws with an injunction that all causes should be 
heard ' osliis apertis,' except in those of the republic of Lucca. In 
Scotland, by a statute of William and Mary, all causes must be tried 
with open doors, rape and the like being excepted." And Mr. Emlyn, 
in his preface to his edition of State Trials, says : " In other countries 
the Courts of justice are held in secret ; with us publickly and in open 
view ; there the witnesses are examined in private, and in the 
prisoner's absence ; with us hce to face, and in the prisoner's 
presence."— lorii FitzGerald, Macdougall v. Knight (1889). L. R. 14 
Ap. Ga. 206. 

See 3, above; 11, below; Admini9teatio»i of Justice, 20; CounaiPT 
OF Court, 9 ; CEiMWiL Jubtice, li, 15 ; Judges, 18, 61, 75, 82 ; 
Moiui^, 1. 

8. As to proceedings in Courts of justice, it ia for the interest of all the 
public to hear what takes place in Court. — Lord Esher, M.R., Pittard 
V. Oliver (1891), L. J. 60 Q. B. D. 221. 

See above, 7, and references therefrom. 

publicity, the Court of law, to which hia 
judgment ia appealed ftom, is Becumd 
againBt dnj want of evidence ot his guilt. 
Ic is tbrongh pablicity alane tbiit jastice 
becotues the mother of security. By 
publicity, the teiopte uf Justice is con- 
verted into a school of the first order, 
where the most importaQt branches of 
morality are enforced by the most impres- 
sive means : into a theatre, where the 
sports ol the imapnatioDgive place to ttie 
more interesting exhibitions ol real life. 

" Nor is publicity less suspicious to the 
veracity of the witness than to the probity 
of the Judge. Environed as he sees himseLF 
by a thouBoad eyes, contradiction, should 
he hazard a false tale, will seem read; to 



rise u]) in onp(«ition to it from athousand 

mouths. Many a known face, and every 

unknown 01 

possible sourci 

the truth he is 

through Homt 

hurst forth to 

''Without publicity, all other checks 
are fruitless : in comparisoa with pub- 
licity, all other checks are of small 
accoimt. It is to publicity, more than tit 
ereryChing else put together, that the 
English sjBtem of procedure owes it« 
being the least bad system as yet ertant , 
instead ot being the worst." — Beatham- 
iam: or, SfUH Extraci»from the Worht ■ 
nf Jeremy Bentham, 1843, p. *19 
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9. The proceedings in our Courta are founded upon the law of England, 
and that law is again founded upon the law of nature and the revealed 
law of God.— Be«[, J., Forbes v. Cochrane and another (1824), 2 St. 
Tr, (N. S.) 167. 

See Christianity, 5 ; Law, 68 ; Public Policy, 7. 

10. It is the excellence of our law that its Judges are illuminated and 
fortified by the concurrent justice and support of all other arts and 
Bciences, and its honour that these great Courta where it is adminis- 
tered are public, and interfere not with immodesty or indecent subjects, 
as divorces and other evils of mfltrimony, which are more easily 
allayed by private conference, than healed by public discussion. — 
Per Cur.,' Manby ». Scott (167S), 1 Levinz, 4 ; 2 Sm. L. C. (8th ed.) 
460. 

Sm- above, 7 ; Hdsbani) and Wife, 5 ; JoDGEa, 1, 57. 

11. Nothing can be of greater importance to the welfare of the public 
than to put a stop to the animadversions and cenaures which are bo 
frequently made on Courts of justice in this country. They can be of 
no service, and may be attended with the moat mischievous conse- 
quences. Cases may happen in which the Judge and the jury maybe 
mistaken : when they are, the law has afforded a remedy ; and the 
party injured is entitled to pursue every method which the law allovre 
to correct the mistake. But when a person has recourse either by a 
writing like the present, by publications in print, or by any other 
means, to calumniate tbe proceedings of a Court of justice, the obvious 
tendency of it is to weaken the administration of justice, and in conse- 
quence to sap the very foundation of the Constitution itself.' — 
BuUer, J., King v. Watson and others (1788), 1 T. R. 205. 

See above, 7 ; Admoobteation of Jdstice, 20 ; Appeals, 1 ; Contoiipt 
OF CoDBT, 9 ; Judges, 75, 82, 

12. Public notoriety is nothing here ; we can only be informed of the 
facts relevant to the matter before ua.— Abbott, C.J., R. i\ Edmonds 
and others (1821), 1 St. Tr. (N. 8.) 925. 

See RiQffre 3. 

13. Words used in tbe course of legal or judicial proceedings, however 
hard they ought bear on the party of whom they were used, were not 



■ Mallet, TwUden and TerrUl, JJ. 

1 Fama, qtue tiitpioumem itiditoit, vriri 
debit apud bono* it graven, nan qmievi 
maieroUi et vialtdieoi, teipmrida* et fide 
dignat pertmtoi, mm tettel ned tiEpiui, 
fBid elamar mimiit et df/amatio mani- 
fettat : Bepoit, whicti induaes siiBpicioa, 



ought to arise from good and grave men, 
who indeed from male vol ent andmaiiciouB 
men, but from cautioua and credible gier- 
BonB, not only once, but frequently ; for 
clamour diminishes and defamation nmni- 
festa.— 2 Intt. 62. 
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such as would support an action for slander. — Lord Eldon, C.J., 
Johnson v. Evaoe (1800). 3 Esp. Rep. 33. 
See CocNBEL, 13. 



I JnriBdiction. 

1. God forbid that Judges upon their oath should make reaolutions to 
enlarge juriadiction. — Gowper, L.C., Reeves v. IJuttler (1715), Gilbert, 
Eq. Oa. 196. 

See helow, 2, 6 ; Diotdm, 4. 

2. I agree we ought not to incroach or inlarge our juriediction ; by so n 
doing we usurp both on the right of the Queen and the people. — 
Holt, C.J., Ashby V. White (1703), Lord Eaym. 938. 

See above, 1 ; Common Law, 11 ; MAGiatRATES, 3, n. 

3. The rule for juriadiction ia, that nothing shall be intended to be out 
of the jurisdiction of the superior Court, but that which si)ecially 
appears to be so; and on the contrary, nothing shall be intended 
to be within the jurisdiction of an inferior Court but that which 
IB BO expreaaly alleged.— Per C'ltr.,' Peacock v. Bell and Kendall 
(1667), 1 Saund. 74 a.' 

See Magistrates, 3. 

4. The Court ought never to come to the conclueion that two cases in 
the same Court, or in Courts of co-ordinate jurisdiction, are in confiict, 
unless it ia obliged to. I agree that if two cases are in conflict the 
Court muBt say with which of them it agrees, — Lord Esher, Duke of 
Devonahire v. O'Connor (1890), L. R. 24 Q. B. D. 473. 

See Construction, 13; Judicial Decisions, 16; Law, 53. 

5. Although our powers are great, they are not unlimited — they are 
bounded by some lines of demarcation. — Abbott, C.J., The King o. 
Justices of Devon (1819), I Chit. Rep. 37. 

See Judges, 26, n. 

6. The Court is not hungry after jurisdiction. — Sir W. Seott, " The Two 
Friends " (1799), 1 C. Rob. Ad. Rep. 280. 

See above, 1, 

7. It is part of my duty to expound the jurisdiction of the Court. It is 
no part of my duty to expand it. — Kekewich, J., In re Montagu (1897), 
L. R. 1 C. D, [1897], p. 693. 

See Statdteb, 22. 



' Kelyngf, Tteyiden, Wyndliai 
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8, A total want of jurisdiction caEnot be cured by tbe asBsnt of the 
parties.'— Potteaon, J.. Jonea v. Owen (1848), 5 D. & L. 674. 

See 9, 10, 11, below; Consent, 2. 

9. If the Court does not poseeaa an inherent jurisdiction over the subject- 
matter, it is not poesible that the consent of an individual could confer 
any auch juriBdiction.— Dr .Lushmgton, "The Golubchick" (1840), 
1 Wm. Rob. Ad. Rep. 147. 

See above, 8 ; Statdtes, 22. 

10. Conaent does not give juriadiction.' — WUde, B., I{«g. v. TtompBon 
(1861), 9 Cos, C. C. 85 ; 9 W. R. 208. 

See 8, 9, above. 

11. I am extremely unwilling that we should take upon ouraelves to 
exercise a jurisdiction which the law does not vest in ua. — Abbott, C.J., 
Res V. Middleton (1819), 1 Chit. Rep. 656. 

See below, 12 ; STATOTEa, 22. 

12. We ought not to overstep our juriadictionb ecause we think it might 
be advantageous so to do. — Rigby, L.J., In re Watkina (1896), L, R. 2 
C. D. [1896], p. 339. 

See above, 11 ; Admihsios ; Cokbtihictioij, 13. 

13. In case of private j uria dictions, the Court has inclined not to inter- 
meddle.— Denison, J., The King v. Bishop of Ely (1750), 1 Black. 
Rep. 58. 

See Statdtes, 19. 

14. If it be a matter within our jurisdiction, we are bound by our oatha 
to judge of it.— Holt, C.J., Ashby v. White (1703), 2 Raym. Rep. 956. 

See 16, 17, belaui. 

15. The title or description of a Court does not often point out the extent 
of its jurisdiction.— LatweTice, J., Lothian v. Henderaon (1803), 3 Boa. 
and Pull. 525. 

IG. Those who act under a jurisdiction given by Act of Parliament, 
muat shew their jurisdiction. — Probyn, J., Res v. Inhabitants of 
Stepney (1735), Burrow (Settlement Cases), 25. 
See 14, above ; Statdtes, 19. 



I Also to ftame effect, Farquharaan r. 
Morgan, L. R. C. A. Q. B. D. (1894), 
Vol. 1, p. 5S2. See also laiwrence r. 
Wilcock (1810), 11 A. fc E. a41 ; Liamore 
■». Beadle (1842), 1 Dowl. (N. 8.) 66fi ; 
Jackaon r. Beaumont (1866), 11 Bx. 300 ; 
ExjiartB KobertBon (1876), 20 Eq. 733. 

< Sot cbji juriBdictJon be noated by 
agreonent : Scott e. Avery, 6 H. L, Ca. 
SU ; MealBoCamberr.WBne, 1 Sm.L.Ca. 



(ath ed.l, p. 371, and authorities there 
coilEcted. Nor except by eipresa words 
orneceBBBrj implication : King r. Abbot 
(1783), 2 Dong. B62 ; CaUa v. Knight 
(1789), 3 T. K. 442 ; Sbipman v. Henbeit 
(1790), 4 T. B. lie; OriBp ». Bun bury 
(I83S), U BiDg. S99 ; Jacobs c. Brett 
(187S), L. B. 20 Eq. 6 ; Oram v. Brearey 
(1877), 2 Ex. D. 348, overruled by Cbad- 
wick t. BaU (1885), 14 Q. B. 8B5. 
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17. It is of little importance how tlie jimBdiclion originated, if it be 
found to esiat. — Turner, LJ^., Boyae v. Roaeborongli (1854), 23 L. J. 
Rep. Part 5 (N. S.) Ch. 335. 

18. I shall EOt be afraid to exercise a, jurisdiction I find establiahed, and 
shall adhere to precedents.— Zxtrii ffardtoic/te, L.C, Earl of Choeterficld 
V. .Tanssen (1750), 2 Ves. Sen. 158. 

19. The rule is this : that wherever there is a decision of a Court of 
concurrent jurisdiction, the other Courts will adopt that as the basis 
of their decision, provided it can be appealed from. If it cannot be 
appealed from, then they will exercise their own judgment. — Pollock, 
C.B,, Leech «. North Staffordshire RaUway Co. (1860), 29 L. J. M. C. 
155. 

See below, 20 ; Jddioial DEOisiOKa, 12, and references there given. 

20. A Court of law is well justified, according to the comity of our 
Courts, in overruling the decision of another Court of co-ordinate 
jurisdiction.— Brelt, M.R., Pahner v. Johnson (1884), L. R. 13 Q. B. D. 
355. 

See above, 19 ; Law, 53. 



1. take it to be the bounden duty of the Judge to lay down the law as it 
strikes him, and that of the jury to accede to it, unless they have 
superior knowledge on the subject.' — Bayley, J., Trial of Sir Francis 
Burdett (1820), 1 St. Tr. (N. S.) 130- 

See Judges, 79. 

2. Though a definition, or mfiyi^ri in law, without an exception, it is 
said, is hardly to be found, yet this I take to be a maxim, without an 
exception; ad quteationem juris non retpondent juraUrrei ; ad qiuet- 
tionem. faati non reapondertt judteei.* — Lord Mansfield, King r. Shipley 
(1784), 3 Doug. 169. 

3. It is of the greatest consequence to the law of England and to the 
Subject, that the powers of the Judge and Jury are kept distinct : that 
the Judge determines the law, and the Jury the fact : and if ever they 
come to be confounded it wiU prove the confusion and destruction of 



' Blackstooe coDBidere trial by jary 
aa hBTing been UDirersally eetablisbed 
Biuongst all the northern natioiiB, and so 
interwoven in their very Constitation, thaC 
the carEcat aecounls o£ the one gives us 
bIbo BOme traces of the other. — Bl. 
Vol. III., p. 349; Si. Cma. Vol. III., 



j-adimu; ad q«ettiiiiif» legU -n 
dent jiirala^-et: Judges do not 
queatioiiB of fact ; jurie» do cot 
questions of law. — Cn. Litt. 395. 
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lie law of England} — Lord Hai'dwicke, Rex w. Poole (1737), K. B. 
Cas. temp. Hardw. 28.' 

See above, 1 ; below 8 ; Evidence, 3. 

4. The j iiry cannat find evidence : they must find facts. — Lord Mansfield, 
Hex 1). Royce (1766), 4 Burr. Part IV., p. 2077. 

See beloio, 14 ; Evidence 11. 

5. It is certainly a rule that the jury must find facta, and not merely 
evidence of facta. -BulUn; J., NewUng v. Francis (1789), 3 T. E. 198. 

See 14, helow. 

6. It is the Court, not the jury, who are to determine the law. — Aston, J., 
PJUans V. Van Mierop (1764), 3 Burr. Part IV. 1675. 

See 2, above. 

1. I am as jealous of the righta of juries aa of those of the Court. — Lord 
Ellenborough, Rex «. Hucks (1816), 1 Starkie, 522. 
See 12, below. 

8. The constitution trusts, that, under the direction of a Judge, they will 
not usurp a, jurisdiction which is not in their province. They do not 
know, and are not presumed to know the law ; they are not sworn to 
decide the hiw ; they are not required to decide the law. If it appears 
upon the record, they ought to leave it there, or they may find the 
facts subject to the opinion of the Court upon the law. But further, 
upon the reason oE the thing, and the eternal principles of justice, the 
jnry ought not to assume the jurisdiction of the law. As I said 
before, they do not know, and are not presumed to know anything 
of the matter ; they do not understand the language in which it is 
conceived, or the meaning of the terms.^ They have no rule to go by 
but their affections and wishes. It is said, if a man gives a right 
sentence upon hearing one aide only, he is a wicked Judge, because 
he is right by chance only, and lias neglected taking the proper 
method to be informed ; so the jury who usurp the judicature of 
law, though they happen to be right, are themselves wrong, because 
they are right by chance only, and have not taken the constitutional 



" The man, who Jangh'd t 



Uumbiing U 



lake t 



Uight laugh again ta aec a, jury chaw 
The prickles of unpalatable law. " 
Drj/den, " The Medal." 
1 See also Prudential Asanrance Co. n. 
Bdmonds, L. B. 2 App. Oa,. 487 ; Metro- 
politan BBllway Co. V, Jackson, L. S. 'i 
App. Cs. 193 ; Dublin, &c. Baawa; Co. r. 



Slattecy, id. 1165. Alao remnrkH of 
Jt'iaiel, J., In Mllchel v. Hartaonv, 13 
croaa-gTBin'd Howaid (O.S.) B. 142— U5. 

s See Law, 1. It was chiefly iu con- 
seqaeiice of the diacnssion occasioned bj 
this case {The King t. Slupley), that the 
legislature parsed the statute 23 Geo. III. 
E. 60, entitled " Aa Act to remove Doubts 
respecting the Functions of ' ' 
Cases of LibeL" 
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way of deciding the question.' It is the duty of the Judge, in aU^ 
caaea of genera! justice, lo tell the jury how to do right, though they 
liave it 171 their fmcer to do wrong, which is a matter entirely between 
God and their own cocBciences.^Lorrf Mansfield, King r, Shipley 
(1784), 3 Doug. 170. 

See alao 3, abme ; helmo, 9, 10, 19, 25 ; Evitenoe, 11 ; Jddges, 
52, n. ; 76 ; Politics, 3 ; Phopeett, 12 ; Public Polict, 9. 

9. I am sure from my experience of juries that, in a criminal case 
especially, they will obey the law as declared by the Judge ; they 
will take the law from the Judge, whether they like it or do not like 
it, and apply it honestly to the facta before tkeni. — Lord Coleridge, 
Reg. V. Ramsey (1883), 1 Cab. & EU. Q. B. Rep. 133. 

See above, 8 ; Equjtv, 14. 

10. It is a strange, wild jurisdiction, where the jurors are judges both of 
law and fact, and ignorant country fellows' are to determine the 
nicest points of ]iiW.—Wilmot, J., Doec. Eoe'(1760), 2 Burr. Part IV. 
1047. 

See above, 8. 

11. The moment juries or judges go beyond their functions, and take 
upon themselves to lay down the law or find the facts, not according 
to the law as it is, but according to the law as they think it ought to 
be, then the certainty of the law is at an end ; there is nothing to rely 
upon ; we are left to the infinite variety and uncertainty of human 
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» See ADMINI8TB4TIOM OF JDSTICE, 

1 ; JunoEa, 36, 73. 

■ Seepait, note to Monet, S. 

' The action, which was to recover 
land, begBD by " a declaTatinu " at the 
suit of a fictltionB plaintiff (John Doe) 
agaimt a fictitioua defendant (Kichard 
Hoe), that a lease for a term of years 
having been mode to Doe by A. (the real 
claimiiDt of the land) and Doe having 
entered thereon, Boe ousted him, and Doe 
ciaimed damagea. A notice to appear 
waa n< the same time given to B. the real 
tenant in posseasion, who on receipt of 
this would appear and defend : otherwise 
judgment wonid he given against the 
caanal ejector (Boe) who would make do 
defence. On the tenant (B.) appenring, 
he signed a " consent mle " by which ho 
cantcssed that he waa in possession and 
that he had ejected the plaiotiS. Then 
the iaaue waa eent to trial, aa an action at 
the Buit of Doe on the demise of A. 
against B., and the point at issue would 



be whether A. had a right to demise on 
the day in question ; in tact A. had to 
prove his title. — See SUph. Om-m. 
Vol. III., Bfc. 5, c. viii. 405. See also the 
following : " My brother Shepherd states 
it to be the practice to put any names 
into the writ, as John Doe ; which Is very 
intelligible; the writ here is only the 
proceGs by which this defendant waa 
brought into Court, and the notice of 
declaration given afterwards is right. If 
Joh'n Doe l>e ever joined in the writ with 
the real defendant, it follows that pro- 
ceedings are not to be stayed because two 
names appear in the writ, and one only in 
the declaration ; for Ja/in Doe is never 
inserted in the declaration."— £^rr, C.J., 
Spencer r. Scott (17it7), 2 Bos. Il Pull. 19. 
Ajjain, "We will oot distinguiab between 
JuhK Doe and a real defendant, in order 
to raise nn objection." — Per Cur. in 
Stables and another r. Ashley and others 
(1797), 2 Bos. i Full. BO. 
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opinion ; to caprice whicli may at any moment influence the beat of hb, 
to fe«linga and prejudicea, perhaps excellent in themselvea, but which 
may diatort or disturb our judgment, and distract our minds from the 
single simple operation of ascertaining whether the facts proved bring 
the case within the law as we are bound to take it. — Lord Coleridge, 
Eeg. V. Ramsey (1883), 1 Cab. & Ell. Q. B. lisp. 134. 
See below, 25 ; Discretion, 4 ; Eqihty, 31, n. ; Motives, 11. 

12. You all very well know what deference I always pay, and ever will, 
to that part of the office of a jury which properly belongs to them. In 
regard to the law, I have always been as tenacious of the proper 
function of a Judge, as I have been of that of the jury. I nevea- wiU, 
while I have the honour of executing the office of a Judge, attempt to 
controul or influence their rainds in respect of damages ; but only 
Bubmit to them such observations as occur to me upon the evidence. 
—Wilmot, L.C.J., Wilkes v. Lord Halifax: (1763), 19 How. St. Tr. 
1410. 

See 7, flfeoiie. 

13. It will be your verdict, and not the verdict of the Court ; we are 
responsible for the law, it is oar duty to state the law, and I have laid 
down principles from great authority- — Earl of Glonvxll, L.C.J., 
Jackson's Case (1795). 25 How. St. Tr. 871. 

14. The best way in which a jury can execute their duty is to give their 
verdict according to the evidence before them. — Sooke, J., Trial of 
Redhead alias Yorke (1795), 25 How. St. Tr. 1143. 

See 4, 5, above. 

15. If I were master of eloquence I would not make the decision of this 
cause a stage upon which I would display that eloquence. Those 
things which are very proper for advocates to do,' become very 
improper for the Judge,' who has nothing to do, but to state to the jury 
the short grounds xipon which the cause ought to proceed. — Lari ■ 
Kenyan, Eaton's Case (1793), 22 How. St. Tr. S20. 

See CoDHSEL, 13, n. 

16. Our trials by juries are of each consideration in our law that wb ' 
allow their determination to be best and most advantageous to the 
subject ; and therefore leas evidence is required than by the civil law. 
So said Fortescue in his conmiendation of the laws of England. — 
Holt, L.C.J., Vaughan'a Case (1696), 13 How. St. Tr. 535. 

See Tbial for Life, 1. 
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17. Upon trials, the jury ought not to have any evidence laid before 
them but what ia proper. — Probifn, J., Rex «. Inhabitants of Preeton 
-upon the Hill (1736), Burrow (Settlement CaBea), 85. 

See Evidence, 10, 11. 

18. Le direction del Judge in eivH pleas doit estre hypothetic, si le fait 
soit trove tiel, dongue pur le plaintt_(f ou defendant, mes ne ungueg 
positive ou coereim, ne le jury finable : The direction of the Judge in 
civil pleaa ought to be hypothetick, if the fact be found such, then for 
the plaintiff or defendant, but never positive or coercive, nor ia the 
jury finable.— PaujAaii, L.CJ., Bushel's Case (1670), Jones's (Sir 
ThoB.) Rep. 16. 

19. Le jury est perjure si le verdict soit eimLra lour proper judgment, 
eoment per direetian del Gowrt, car Imir serement oblige eux al lour 
judgment proper: The jury is perjured if the verdict be againat their 
own judgment, the' by direction of the Court, for their oath obliges 
them to theirown judgment.' — Vaughan, L.C.J., Bushel's Case (1670), 
Jones's (Sir Thos.) Rep. 17. 

See above, 8 ; Contempt of Cocrt, 10, 

20. Est le duty dun Judge de examijier le Jury, et de Juror at responder, 
et sine iwet respondre, ou rendra, verdict contr' lour response, en lun 
et lavier ease, il est finable : It is the duty of a Judge to examine 
the Jury, and of a Juror to answer, and if he will not answer, or 
shall give a verdict contrary to their answer, in either case he ia 
Sjiahle.^— Vaughan, L.C.J., Bushel's Case (1670), Jones's (Sir Thos.) 
Bep. 15. 

See COSTEMPT OF OOCRT, 2, 4. 

21. We do not desire that the unanimity of a jury should be the result 
of anything but the unanimity of conviction. It is true that a 
single j uryman, or two or three constituting a small minority, may, 
if their own convictiona are not strong and deeply rooted, think 
themselveB justified in giving way to the majority. If ia very true, 
if jurymen have only doubts or weak convictions, they may yield 
to the stronger and more determined view of their fellows ; but I 
hold it to be of the essence of a juryman's duty, if he has a firm 
and deeply rooted conviction, either in the affirmative or the negative 
of the issue he has to try, not to give up that conviction, although the 
majority may be against him, from any desire to purchase his freedom . 
from confinement or constraint, or the various other inconveniences to 1 



■ Hob. 227 1 Cro. E\h. 116 ; 
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which jurors are subject. — Coekbum, J., Winsor '-. The Queeiii (1866), 
L. R. 1 Q. B. Ca. 305. 
See also 23, 29, 30, beloia. 

22. la my mind, he was guilty of no error, he was chargeable with no 
exaggeration, he was betrayed by his fancy into no metaphor, who 
once said, that all we see about us, Kings, Lords, and Commons, the 
whole machinery of the State, all the apparatus of the system and its 
varied workings, end in simply bringing twelve good men into a bca.' 
— iM-d Brougham (1828), Present State of the Law (Feb. 7). 

See Liberty of the Press, 8 ; Tbial fob Life, 1. 

23. There is no distinction between a good jury and a common jury, — 
BuUer, J., King v. Perry (1T93), 5 T. R. 460. 

See 21, above. 

24. It is infinitely better that a cause should be tried upon a view had 
by any twelve than by six of the first twelve ; or by any six ; or by 
fewer than six ; or even without any view at all, than that the trial 
shoidd be delayed from year to year, perhaps for ever r it can never 
be proper or necessary to grant a view which is asked and used for 
BO unjust a purpose." — Lord Mansfield (1766), 1 Buir. Part IV, 254. 

25. It is and mnat be admitted, that publications which are calculated 
with a view to prejudice the minds of men who ought to come to 
compose a jury, without any pre-concelved opinions to decide upon 
the subject — I say it must be admitted that any pubhcations of 
that kind, whether made by the party interested in the question, 
or by strangers, is sufficient reason to put off the trial of the cause, in 
order tliat the minds of those who are to decide may return to a proper 
tone, and that they may not be put into a situation which no man 
sitting in judgment ought to be in, namely, having formed a prior 
opinion upon the point; for that juryman would be extremely dis- 
graced who should put himself into that box, having niade up his 
mind upon that subject before be heard it discussed ; non si^m doduit 
rere ittstructua is the language a jtoyman ought to hold ; he ought to 
have no wishes in the matter.' — Kenyan, L.C.J. , 1 
the Dean of St. Asaph (1783), 21 How. St. Tr. 8 

See above, 8, 11 ; Judges, 48, n. ; 58, 82. 



it regQ- 



1 In all crimmal causes, the n 
lar and safe way, and moet con 
the Btatutes of Xagna Charfa, cap, 29 ; 
G F.6. III. cap. 9 ; 26 Bd. IIL cap. 4 ; 
28 Ed. III. cap, 3 ; ai *2 Ed. III. cap. 3, is 
' "t indictment ot twelve 



Bwom men. — Sale, " Pleas of the Crown," 
Vol, II. 151. 

a Upon the granting of rules for views 
in Civil CaoBca. 

' I^'att. L.CJ. : And there ia, too, sn 
examination in print ; that onght not to 
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26. I have always told a jury that if a fact ia fully proved by two 
witnesses it is as good as if proved by a hundred.— Bitliei-, J., Calliand 
V. Vaughan (1798), 2 Bos. & PuU. 212. 

See also Affidavit, 2 ; EviBEKCE, 29, 30 ; Trial foe Life, 1 ; 
WiTNEBB, 3. 

27. The jury can't find a negative, unless' such an one as is proved by 
an affirmative. — Lord Mansfield, Harwood v. Goodright (1774), Lofft. 
567. 

28. Challenges being for the sake of j nstice, they are greatly favoured in 
the law.' — Per Cur., Kynaston v. Mayor of Shrewsbury (1737), Andrews' 
Rep. 87. 

29. I have had the honour of being a considerable time on the bench ; 
I cannot now pretend to bear fatigue as well as formerly, but I hope I 
sLall take care that the jurors or myself shall not be in danger of 
being destroyed."— ffarii, J.. Trial of Mary Heath (1744), 18 How. 
St. Tr. 23. 

See 21, above. 

30. We are all desirous to sit as long as we can, but necessity justifies 
that which it compels ; the strength of man ia not adequate to this. 
Lord Mansfield, as little inclined to give way as any man, did give 
way at a certain hour in the case of Lord Pomfret,— Lord Kenyan, 
Stone's Case (1796), 25 How. St. Tr. 1290. 

See Crimisal Justice, 43 ; NEOEsstTy, 2 ; MisoEiiiHEous, 56 ; 
Time, 3, n. 

31. We have a duty to discharge to the individual as well as to the 
public. We cannot make a man serve at the hazard of his life.' 
— Pennefatker, L.C.J. (1843), Queen against O'ConneU. 5 St, Tr. 
(N. 8.) 86. 



be, aud the person that did it ought to be 

censured : are jnriea to be preposgesBed ; 

I here U a printm pamphlet, whereof the 

I title ia " Mr. LattereU'e Cry for Juetice." 

Mr. n«ngerford : I nerer saw it, but 

km told it is most in favour of the 

prisoner at the bar. 

Pratt, L.C.J. : If the eiamination is 
true, it ODght to be prtduoed, and the 
prisoners ought to come fairly to their 
trial, and, it guilty, God forhid that t.hey 
ahonld BuScr, but not by pofsionate in- 
iicuations in print ; a«rf it it an vnpreeg- 
dented thing, and if it comes out who did 
it, I shall take a course with them ; it is a 
way of presenting all manner of justice. 
D.L.Q. 



—LutiereU-n Caie (1722), 16 How. 
St. Tr. 33. 

1 Co. Litt. 158 a. ; B Keb. 7*0. 
- ThehungryiadgegsoQD the sentence sign, 

And wretchee bang, that jurymen may 

—Fope, " The Rape of the Loclt." 
Canto ill. L. SI. 
' "Mr. Plumer, if you seek for a resting 
place in a course bo complicated and 
extensive as this, yon may freely choose it 
for yourself." — Tlu>inmi, Lord Ertkiiu, 
L.C. (addressing counsel for the defen- 
dant), Trial of Lord Viscount Melville 
(1806), 29 How. St. Tr. 12*9. 

10 
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1. Justice must not give way to pdlicj.—Hotham, L.C., Frideaaj^^H 
Prideaui (178i), 1 Cox, Eq. Ca. 36. ^H 

See also Politics, 2 ; Publio Policy, 9. 

2. Uncertain juatic* by a verdict is much better than certain injuBtioo.^ 
—Lord Mansfield, Cases in the King's Bench. (1773), Hilary Term, 
13 Geo. m., Lofft. 147. 

See also Judges, 42. 

3. There is not in this country one rule by which the rich are governed, 
and another for the poor. No roan has justice meted out to him by a 
different measure on account of his rank or fortune, from what would 
be done if he were destitute of both. Every invasion of property is 
judged of by the same rule ; every injury is compensated in the same 
way ; and every crime is restrained by the same punishment, be the 
condition of the offender what it may. It is in this alone that true 
equahty can exist in society.* — Buller, J., Trial of O'Coigly and 
Others (1798), 26 How. St. Tr. 1193. 

See also Jddges, 38, 74, 81 ; JtiancE, 3 ; Liw, 19, 31 ; Poob, 3 ; 

PnoTEcnoN, 2 ; Pdnishment, 6 ; RiGffis, 4 ; Tobt, 6 ; Trespass, 2, 

i. It is the right of her Majesty's subjects to make claims and to have 

them tried in the constitutional way. — Kekeidch, J., Birmingham and 

District Land Co, v. London and North-Western Railway Co. (1888), 

57 L. J. Rep. (N. 8.) C. D. 123. 

See Equity, 36 ; Law, 66 ; Pahliament, 9 ; Relief, 3 ; Tort, 8. 

5. The humanity of the Court has been loudly and repeatedly invoked. 
Humanity is the second virtue of Courts, but imdoubtedly the 
firet is Justice. — Sir Wm. Scott, Evans v. Evans (1790), 1 Hagg. 
Con. Rep. 36. 

See Law, 33 ; Pahuon, 1, n. 

6. When the Court see reason to suspect that jnatice has not been done 
to any particular defendant, they will in their discretion direct a 
further enquiry into the merits of the cause. — Asb}iurst,3., The King v. 
Holt (1793), 5 T. R. 444. 

See Appeals, 1 ; CoktemptofCodet, 5, 10; Judicial Proceedings, 6, m. ; 
New Trial, 2, 3. 

JuBtiflcation, 

1, There are a thousand things might have been a justification. — Lord 
Manafidd, The King v. WiUiams (1774), Lofft. 762. 



' LeavKltpotiutpriratttntiaconimoditm 
quain publiou-m mahim. 
' The law is well tnowa, and is the 



same for all ranks aad degrees.— 
Wm. Blapkgtone (1765), Com, Bk. til 
ch. 25, p, 379. ^ 
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'.. Is ill-language a juatification for blows ? — Pratt, C.J., Case of Hugh 
Reason and another (1722), 16 How. St- Tr. 44, 
See Words, 4. 



Generally speatiiig, no young tree is allowed to stand on copyhold land.* 
-Coke, 3rd Eep. 15. 



1. It ia my province to lay down the law. Every lawyer knows that 
the law ia the result of a great deal of learning." — Erie, J., Queen o. 
Bowling (1848), 7 St. Tr. {N. S.) 438. 

See Counsel, 15 ; Foreign Law, 3 ; Jury, 8. 

2. The law does not consist in particular instances, though it is explained 
by particular instances and rules, but the law consists of principles, 
which govern specific and individual cases, as they happen to arise.' 
—Lord Mansfield, R. v. Bemtridge (1783), 22 How. St. Tr. 155. 

See alto 3, 53, below; Cases, 9, 21 ; Common Law, 12 ; JtmoEa, 70; ■ 
Judicial Deoibionb, 9. 

3. law grows, and though the principles of law remain uadiaoged, yet 
(and it is one of the advantages of the common law) their application 
ie to be changed with the changing circumstances of the times.' 



, that "the oak 
Booms to grow except on free land." 

* We may appeal to the experience of 
every sensible lawyer, whether anything 
can be more hazardous or discouraging 
than the neilal entrance on the study of 
the law. — Sir Wm. Blackitime, Com. 



Bk. 1 



>. 16. 



a, contereDce 



Reading, makath ! 
aready man, and writing an exact man ; — 
and, therefore, if a man write little, he 
had need have a great ruemorj ; if he 
confer Uttle, he had need have a present 
wit ; and if be read little, be bod need 
have much cunning to Bsem to know that 
he doth not. — Lord Bacon. 

" I had heard much ot ," said an 

eminent perion to the author, alluding to 
a young man who bad recently entered 
public life, " and was diapoaed to think 
W'-U oE him, till I heaM him say that for 
the last four years he had siLkD foiitieea 
Ainirt a day t I have never thought anj- 
tiling ot him Bince." From that time, 
r I have aeen or known of him, 



hna convinced mc that he spoke truly. — 
B'owew, " Study ot the Law." 

I cannot say Che law was ever a hard 
mistress to me ; and she did not aUow me 
long to laQgnish in idleness, nor ever 
snSer me to be without hope. But, ot 
course. I had many idle days, and I was 
rather fond o{ note-taking aa a very 
instrnctive practice, whenever the case 
was an interesting one, and I found great 
benefit from it when the facility of taking 
an accurate and full note rapidly became 
of the greatest importance in the coarse 
of my after life at the Bac and on the 
heach.—Biglii Eon. Sir John T. Caleridge, 
" Circuit BeminiscenceB." The Jvr. (N. 8.) 
Vol. V. and VI., Part 2 (18B9— 1860), 
p. 37T. See alia putt, LAW Kbpokts, 
3, n. 

° Bee this quoted in Lord Melville'l 
Cate (1806), 29 How. St. lY. 1383. 

* Zegei poKleriorea priorei, contTarial 
airogaiit ■■ Subsequent laws repeal prior 
contrary laws. — 11 Co, 636. 



148 DICTIONART OF LEGAL QUOTATIONS. ^^| 

Xsw — continued. 

Some persons may call this retrogression, I call it progression of 
hmnfln opinion, — l^ord Coleridge, Reg. i-. Ramsey (1883), 1 Cabab^ 
and Ellis' Q. B. D. Rep. 135. 

See 2, ahove; Cocbt Leet; Parliamekt,, 3 n. 

4. The truth is . - , the old feudal law enisting in England ... is 
only being broken down slowly by legislation and decisions of the 
Court, and . . . stiU exists to a very great estent.~Kay, J., Whitby 
V. MitcheU (1889), L. R. 42 C. D. 500. 

5. There is no positive law : Many things are bad by that, which 
otherwise were not. — Lord Mansfield, Jones v. Eandall (1774) LoSt. 
386. 

6. No man can come into a BrUtsIi Court of justice to seek the assistance 
of the law who founds his claim upon a contravention of the British 
laws.— Lore; Ahanley, C.J., Morck v. Abel (1802), 3 Boa. and Pull. 38. 

See 24, belov;; Criminal Justice, 51. 

7. That whom he could not by the sword destroy, he might supplant by 
the law.— Hofcart, C.J., SheSeild v. liatclifie (1614), Lord Hobart's 
Hep. 335. 

See Hostility. 

8. Con temper aria expoaitio legia e«t optima, a contemporary exposition of 
a law, if there be any question about it, as our books tell us, ia always 
the best, because the temper of the law-makers is then best known.— 
HoU, C.J., Harcourt ti. Fox (1693), Shower's Hep. 326. 

9. I am sorry to think, that Englishmen should seem to excuse them- 
selves by ignorance of the law, which all subjects are boimd to know, 
and are born to have the benefit of.^Pofiiam. C.J., Trial of Sir 
Christopher Blunt and others (1600), 1 How. St. Tr. 1450. 

See behw, 69. 

10. He had no right to take the law into his own hands. — Lord Kenyan, 
Tarleton v. McGawley (1795), 2 Peake, N. P. Ca. 208. 

See JlTOQES, 44. 

11. Every one must be supposed to be cognizant of a public law. — 
Lord ElUnhorough, Smith v. Beadnell (1807), 1 Camp. 33. 

12. Every man (who is of sufficient understanding to be responsible for 
his actions) is supposed to be cognizant of the law. as it is the rule by 
which every subject of the kingdom is to be governed, and therefore 
it is his business to know it. — WiUes, J., King v. Shipley (1784), 
3 Doug. 177. 

13. Every man must be taken to be cognizant of the law, otherwise 
there is no saying to what extent the excuse of ignorance may not be 
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( Law — continued. 

carried. It would he urged in almost every case. — Ltyrd Ellettborough, 
Babie V. Lumley (1802), 2 East, 469. 
See below, 14, 

14. Ignorantia juris non excusat} Tke true meaaing of ttat maxim is 
that parties cannot excuse themBelvea from liability from all civil or 
criminal consequences of their acts by alleging ignorance of the law, 
but there is no presumption that parties must be taken to know all 
the legal consequences of their acts, and especially where difficult 
questions of law, or of the practice of the Court are involved.' — Lord 
FitaGerald, Seaton v. Seaton (1888), L. R. 13 Ap. Ca. 78. 

See above, 13 ; Judges, 77 ; Pbactioe, 1 ; PaESUMpnoN, 12. 

15. A mere evasion, colour, disguise and device to evade the law. — Lord 
Mantfield. Sulfton v. Norton (1761), 3 Burr, Part IV., p. 1237. 

16. It has been said that ignorance of law is no excuse, but when th» 
Court has a discretion the petitioner's ignorance of the law may be 
properly excused. — Barnes, J., Whitworlh v. Whitworth and Thomas- 
son (1893), 62 L. J. Rep. P.C.O. (1893), p. 73. 

17. Very happily, the more the law is looked into, the more it appaars 
founded in equity, reason, and good Benae.' — Lard Mansfield, James v. 
Pric6(1773), LofEt. 221. 

See 52, below; Precedents, 4. 
13. It being a maxim that three things are always favoured in law, life, 
liberty and dower.— fer. Cur., Dumsday v. Hughes (1803), 3 Boa. aacl 
Pull. 456. 
See LiBERTt OF the Sudjeot, 1 ; Trial for Life, 1. 



I 1 Co. 177. See also par Lord Weit- 
Imnj as to this maiim, Cooper r. Kbibbs, 
I.. K. 2H. L, 170; also per Stir'ing, J., 
AUcard v. Walker, L. K. 2 C. B, [1898], 
p. 381. 

3 Lord WeitbuTg in Spread v. Morgan 

(11 H.L.G. 602), dealing with a qiieation 

of election thus puts It : " It is true as a 

general proposition that knowledge of the 

law must be impnted to every person, bnt 

I it would be too much to impnte know- 

I ledge of thia rule of eqaity (the rule 

* wbiub applies to election); "election aa 

> question of intention of courae Implies 

knowledge." — Id. 

■ Ltg ett lanctia jiitta jtibeia kunetlaet 
j/rahiberu t 



Jlalio 






2Vv,lla tetila aut lurpia pratuvn 



led ciiitfraria omnia legitima atqne 
htmftia. 

"The commoa lawe itselfc is nothing 
else but reason ; which is to be under- 
stood of an artificiall perfection of reaaon, 
gotten by long study, observation, and 
Giperience, and not of every man's natural 
reason ; for nemo iiancUaT arC^em. Thia 
tegall I'eason est ticmma raiio. And there- 
fore if all the reason that is dispersed into 
so many severall beads, were united into 
one, yet uould he not malie such a law as 
the law of England fa, because by many 
successions of ages it bath been fined and 
refined by an iuSnite number of gra*e 
and learned meu, and by long eiperienoe 
growne to snch a perfection, for the 
gonTemmeut of this realms, as the old 
rule may be justly verified of it, nenimrm 
•iporlet e)ie Mjiimtiarem lagibuM : notntm. 
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19. The laws alone are they that always speak with all persons, highV 
low, in one and the same impartial voice. The law knowa ] 
faTOurites.— Sir RoheH Alkyns, L.C.B., Trial of Sir Edw. Hales 
(1686). U How. St. Tr. 1206 n. 

See also below, 31, 32 ; Jodoes, 27, 74 ; Jdstioe, 3, n. ; Poor, 3 ; 
Pdnishmeht, 6 ; Riohtb, 4 ; Tobt, 6. 

20. The law would be a strange science if it rested solely upon Cases; 
and if after so large an increase of Commerce, Arts and Circum- 
stances accruing, we must go to the time of Rich. I. to find a Case 
and see what is law.' — Lord Mansfield, Jones v. Randall (1774) 
LofEt. 386. 

See PBESOMPTiOS, 7 ; Usaoe, 1, 8. 

21. It is far more important the law should be administdred with 
absolute integrity, than that in this case or in that the law sbould 
be a good law or a bad one. — Lord Coleridge, Reg. v. Ramsey (1883), 
Cabab^ and Ellis' Q. B. D. Rep. 134. 

See Statutes, 7. 

22. Every object and purpose of justice is effectually answered, and 
every supposed incoavenience is effectually rebutted by the law as it 
stands.— Bayiej/, J., King v. Woolf (1819), 1 Chit. 423. 

See CoNSTRDcnON, 28 ; Eqihty, 10 ; Jodges, 28 ; Statutes, 3, 9. 

23. Sometimes rhetorical phrases are applied even by eminent Judges 
to propositions of law. In Lord Dungannon v. Smith ^ Lord Brougham 
in eloquent language declared it as " one of the comer stotiea of the 
law," and I understand the Lord Chancellor in the same case to have 
considered the decision in Jee v. Audley* to be "one of the land- 
marks." — Chitty, J., In re Dawson ; Johnston v. Hill (1888), L. R. 39 
C. D. 152. 

See 15, above; 26, 28, 43, 50, 54, 75, beUno; Courts, 1 ; RtAUD, 26 ; 
JuriOEe, 26, n. 

24. I cannot help thinking"^ that where a person appeals to the Law of 
England, he must take his remedy according to the Law of England 
to which he has appealed. — WUmot, J., Robinson v. Bland (1760), 
2 Burr. Part IV. 1084. 

See 6, abow; Coktraut, 4; Foebign Law, 5; Tobt, 1. 



Qut of his own private reason, oagbt to be ' Xho sparks of all the scieaces in the 

wiser than the law, which is the perfec- world are raked up in the sfhea of the 

tion of reoson." — Lord fiiie'j Praise of ^a.vi.—FiiKhe, L. b. I, c. 3. 

the Law of England.. See alio poat, • 12 CI. & F. 631. 

MiaciLLANKOnB, 6. I Coi, 324. 



^^^r DICTIONARY OF LEGAL QUOTATIONS. 151 

Law — continued. I 

25. The law is not apt to catch at actions.— Poicj/s, J., Ashby v. Whito^ 
(1703), 2 Ld. Raym. 944. ' 

See also Judges, 12 ; Words, 3. 

26. It was nobly said in another place (I heard it with pleasure, and 
thought it becoming the dignity of tlie person who pronounced it, and 
the place in which it was pronounced) "that the law is begt applied, 
when it i» auhaervient to the honesty of the case." — Buller, J., Maeter v. 
Miller(1791), 4T. R. 335. 

See also, 23 above ; ADMrajSTRATlOS OF JUBTICE, 17 ; Jodqes, 13 ; 
Usage, 13. 

27. It is o£ very little consequencfi to the public to lay down definite 
rtHes of law, if you have indefinite rules of evidence. — Thuiiow, L.C., 
Fox. D. Mackreth (1788), 2 Cox, 320. 

28. It has been soroetimeB said, eammunis error facU jus ; but I say 
communis opinio is evidence of what the law is ; not where it is an 
opinion merely floating and theoretical floating in the minds of perBona 
but where it has been roade the ground-work and substratum of 
practice.' — Lord Ellenboroiigh, laherwood v. Oldknow (1815), 3 M. & S. 
(K. B. Rep.) 396, 397. 

See 23, above. 

29. Judges could by their resolution alter the practice, but never the 
hw.—Blackhuni, J., Reg. v. Charleeworth (1861), 9 Cos, C. C. 67. 

See behiv, 71 ; Judges, 7, 13, 35, 36, 37 ; Parliament, 12 ; Statuith, 
15, 18. 

30. law and conscience are one and the same. — Bacon, J., Watson v. 
Watson (1670), Style's Rep. 56. 

I 31. The law is for the protection of the weak more than the strong. — 
Erie, J., Reg v. Woolley (1850), 4 Coi, C. C. 196. 
See 19, ahove ; 32, below; JuBTlOE, 3 ; Protection, 2. 

32. The law protects nothing in that very respect, in which it is, at the 
same time, in the eye of the law, a crime. — Lord Mansfidd, Evans v. 
The Chamberlain of London (1720), (App. to Fumeaux't Letters), 
2 Burn's Ecd. Law, 207 ; Harrison v. Evans (in Error) 6 Bro, 
P. C, 181. 

See 31, obotw ; ToRT, 6 ; Trespass, 2. 

33. The law of England will not sanction what is inconsistent with 
humanity.— Beat, J., Ilott v. Wilkes (1820), 4 B. & A. S19. 

See Justice, 5. 

1 The law rarelj hesitates in declaring qnently puzuled to find out the meaning 
I it* own meaning; but the Judees are tra- of others. — Sir Wn. Blaekitone (I16:iy 



DICTIONARY UF LEGAL QUOTATIONS. 

Law — e ontinued. 

34. The law doea not act vindictively. — Bacon, V.-C., Barrett v. Ham- 
mond {1879), L. R. 10 C. D. 289. 

35. The law has respect to human infirmity. — Best, C.J., Robertaoai; 
McDougall (1828). i Bing. 679. 

See CHEisTiAunr, 12, n. ; Miscell-useods, 53 ; Reasosable, 3. 

36. We cannot judge of the fact, but the bw upon the fact. — Pratt, J., 
Rex 1). Inhabitautes de Haughton (1718), 1 Str. Rep. 84. 

37. As a lawyer I am before and above all things for the supremacy of 
law.— lord Coleridge, C.J., The Queen v. Bishop of London (1889), 
L. R. 23 Q. B. 452. 

See 54, below ; Codbts, 14 ; Cbimisal JrsTicE, 40 ; Judges, 29. 

38. A Court has no right to strain the law because it cauees hardship. 
^Lord Coleridge, C.J., Body v. Hake (1891) L. R. 1 Q. B. [1892], 
p. 207. 

See 40, below. 

39. Your lordships must look hardships in the face rather than break 
down the rules of law. — Lord Eldon, C'., Berkeley Peerage Case (1811), 
4 Camp. 419. 

See PEECEDEirra, 7. 

40. I would wish to do as much as possible for you ; but I cannot etraut 
the law.'— BdfZ of Clonwell, L.C.J., Jackson's Case (1795), 25 How. 
St. Tr. 879. 

See 38, above ; Judges, 4, 37, 40, 44. 

41. It is a principle of law, that a person intends to do that which is the 
natural effect of what he doea. — Lord Ellenborough, Beckwith v. Wood 
and another (1817), 2 Starkie, 266. 

See Fradd, 2 ; Illeoalitt ; Peesdmption, 2 ; Pleadings, 4 ; Tobt, 16. 

42. Hard cases, it is said, make bad law.' — Lord Campbeli, O.J., Ex parte 
Long (1854), 3 W. E. 19. 

See Mischief, 1, n. 

43. All arguments on the hardship of a case, either on one side or the 
other, must he rejected, when we are pronouncing what the law ie; 
for such arguments are only quicksands in the law, and, if indulged, 



Com. Bk. in., ch. 26, p. 336. See alto 
ant^, CoKSTHDOTION. H ; WILL, 3, 6 ; 

Words, B, C, 

' What I deaire to point oat ia that I 
wish the law wag not bo, but that being 
the law, I inQBt follow it.^Roinei; J., 
DaTiea v. Parry (1898), 1 L. R. C. D, 



605. There ia no woiae torture Chan the 
torture of laws. — Zerd Baeun, fo. edit. 
Vol. I. 440, Ml. 

1 Hard caMs, it has beea frequently 
obaerTed, are apt to introduce bad law. — 
Wolfe, B., Winterbottom r. Wright (18*3), 
10 MeesoD b. Welsby, 116. 



1 



DICTIONAEY OF LEGAL QUOTATIONS. 



153 



[ Irw — eontin'ued. 

will soon swallow up evety priaciple of it.' — BvUer, J., Yatea v. Hall, 
(1785), 1 T. R. 80. 

See 23. above ; Consteuction, 28. 

44. General laws cannot give way to particular cases. — A»hhurst,J., 
King V. The College of Physicians (1797), 7 T. E. 290. 

See Cabes, 20 ; Fobeiun Law, 5. 

45. We must not, by any whimsical conceitB supposed to be adapted to 
the altering fashions of the times, overturn the established law of the 
land : it descended to us as a sacred charge, and It is our duty to 
preserve it.—Lord Kenyan, C.J., Clayton v. Adams (179C). 6 T. R. 605. 

See Judges, 36, 41 ; Usage, 13, 

46. We must proceed according to evidence, and forms and methods of 
law ; tiiey may think what they will of me, but I will always declare 
my mind according to my conscience.* — Wright, L.C.J. , Trial of the 
Seven Bishops (1688), 12 How. St. Tr. 344. 

See Judges, 10, 37, 66 ; Politicb, 3. 

47. The law of England is a law of liberty.*— Lord Ellenborough, Wm. 
Cobbett'H Case (1804), 24 How. St. Tr. 49. 

See Liberty of the Press, 7. 

48. The law of England is a law of mercy. — Coke, 2 Inst. 315.^ 

See AoMisiSTRATioN OF Justice, 32 ; Criuinal J ustice, 4, 25 ; Pardon, 
3 ; PoNisiiMENT, 5 ; Trul for Life, 1. 

49. If the law be thought to be improper or inconvenient, application to 
correct it must be made elsewhere, and not to those who are bound by 
the repeated and solemn judgments of their predecessors. — Buller, J., 
Bishop of London v. Ffytehe (1800), 1 East, 495. 

See beUnc, 62 ; Foreign Law, 5 ; Judqes, 33. 66 ; Pabuamekt, 12, 14 ; 
Statutes 13. 

50. No person is less disposed than I am to accommodate the law to the 
particular convenience of the case : but I am always glad when I find 
the strict lawandthejustice of the case going hand in hand together. — 
jMrd Kenyan, C.J., Peaceable v. Read and others (1801), 1 East. 573. 

See 23, 49, above; Equity, 8 ; Liberty of the Suajeot, 3. 

' 1 agi'ee that is the law, though I 

think it is a hurd lavr ; but we huva 

^ nolhing to do with the question of hurd- 

\ ihip. — Lt/rd Ether, M.R,, la re Perkins 

(IBBO), L, R. 2* Q. B. D.618. 

See alflo Johmim't Cam (1805), 39 
I How. Ht. Tr. 451, *53 :— 

" Lard Elleiibannig&, L.C.J. : No; we 
anything by preaumptioti 



means, we miut 



proceed accoiding to Gvidcnce and forms, 
and methods oE law." 

' Anglim jvra in oinni cats libertatu 
dant farnrerii; The laws ot England in 
of liberty aie favourable. — 






FuHetc. c. 42, 
* Lex Angliis eat lex m 
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51. What is ridiculous and absurd never ia, to my mind, to be adoptewV 
either in law or in equity. — Brett, M.R., In re Gamett; Gaudy v. ' 
Macaultiy (1885), L. R. 31 C. D. 9. 

52. I think the law ia generally reasonable.— OoWon, L.J., Bidder v. 
Bridges (1887), L. J. 57 C. D. 304. 

See 17, above; REAflONABi£, 1. 

53. Now when a rule of law which ia against principle is alleged to be 
established, there are two points to be considered ; first of all, was any 
such rule of law ever laid down by any Judge ? That is the first 
point to be decided ; and secondly, if it was so laid down, has it 
passed into a binding rule of law ? — that is, has it beer 
and dealt with by subsequent Judges as to prevent a Judge 
tribunal of conardinate jurisdiction from saying that the decision is 
contrary to the course of law, and is not binding upon him. — JbmsI, 
M.R., Henty r. Wrey (1882), L. R. 21 C. D. 340. 

See 2, ahooe; 63, below; Cases, 9, 21 ; Consteootion, 13 ; Judicial 
Decisioks, 12, 16, 17 ; JuRiamcTioN, 4, 20 ; Preoeoests, 18. 

54. The picture of law triumphant and justice prostrate, !s not, I am 
aware, without admirers. To me it is a sorry spectacle. The spirit of 
justice does not reside in formalities, or words, nor is the triumph of 
its administration to be found in successfully picking a way between 
the pitfalls of technicality. After all, the law is, or ought to be, but 
the handmaid of justice, and inflexibility, which is the most becoming 
robe of the latter, often serves to render the former grotesque. But 
any real inroad upon the rights and opportunities for defence of a 
person charged with a breach of the law, whereby the certainty of 
justice might be imperilled, I conceive to be a matter of the highest 
moment.— Loi-ii Penzance, Combe i'. Edwards (1878), L. R. 3 P. D. 142. 

See 23, 37, above ; Criminal Justice, 3, 37 ; PBEOEDEirra, 20, and 
references therefrom. 

55. Whatever disadvantages attach to a system of unwritten law, and of 
these we are fully sensible, it has at least this advantage, that its 
elasticity enables those who administer it to adapt it to the varying 
conditions of society, and to the requirements and habits of the age in 
which we live, so as to avoid the inconsistencies and injustice which 
arise when the law is no longer in harmony with the wants and usages 
and interests of the generation to which it is immediately applied, — 
Cockbum, C.J., Wason v. Walter (1868), L. R. 4 Q. B. 93. 

Sec 62, bdow; Administration of Justice, 15; Chanoery, 1, ti., 10; 
Common Law, 4 ; Constructios, 28 ; Paeliament, 3, ti. ; Statoteb, 13. 



DICTIONARY OF LEGAL QOOTATIONS. 

I Law — eontimied. 

56. Yoa Bay well : the law of God ia the law of England ; and yon have 
heard no law else, but what ia coDBonant to the law of reaaon, which 
ia the best law of God ; and here ia none else nrged againat you. — 
Eehh, C.J., Lilbume's Case (1649), 4 How. St. Tr. 1307. 

See 57, behio; Chkistianity, 5, 8; Reugion, 1. 

57. God made man, and gave him a law to live by ; and the lawa of 
England are grounded on the laws of God : and in the laws of 
England every man ia concerned. — Garmnnd, J., Streater's Caae 
(1653), 5 How. St. Tr. 387. 

See 56, cAove, and referenaet. 

58. PeiBonally, I detest any attempt to bring the law into maxima. 
Maiinis are invariably wrong, that ia, they are so general and large 
that they always include something which is not intended to be 
included.— Lord Esher, M.R., Yarmouth v. France (1887), L. J. 57 
Q. B. 9. 

See. DiCTDM, 5 ; JinKJES, 63. See also Relief, 3. 

59. There is no other power in England, but a legal power to puniah 
according to law. — Uolt, O.J., Duncombe'a Caae (1699), 13 How. 
St. Tr. 1077. 

See Admikihtiution of Justice, 3, 4 ; Codbtb, 10, 14 ; Judges, 19, 37 ; 
Pbopebtt, 7 ; PuKiaHMENT, 8. 
CO. Retrospective laws are, primd facie of questionable policy, and con- 
trary to the genera! principle that legislation by which the conduct of 
mankind ia to be regulated ought, when introduced for the first time, 
to deal with future acts, and ought not to cliange the character of past 
transactions carried on upon the faith of the then existing law, Legea 
et aonstitutiones futuris certum est dare formam. negotiis non ad facta 
prceterita reuocari ; nisi nominatim et de piyetcriio tempore et adJiuc 
pendAntihui negotiis cautum «it.' — WiUes, J., Phillips v. Eyre (1870), 
L. R. 6 Q. B. 23. 

61. Whatever place becomes the habitation of civilized men, there the 
laws of decency must be inforced. — McDonald, C.B., Rex v. Crunden 
(1809), 2 Camp. 89. 

See hdow, 67 ; Mohair, 1 ; Relief, 2. 

62. There is no law wliataoever but may be dispensed with by the Supreme 
Law-giver ; aa the laws of God may be dispenaed with by God himself ; 



Vuta eimitititio fatarii foemam !m- 

■B debet turn pri^/ritia : A new state 

I of the l&w ooght to aSect the future, not 

the paaL— 2 Init. 292. 

iJempTBipieitnonrupiclt : Tbelawlooka 



forward, n< 
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as it appears by God' b command to Abraham, to oSer up hissonlaaaeff 
BO likewise the law of man may be dispensed with by the legielator, 
lor a law may either be too wide or too narrow, and there may be 
many caaes which may be out of the conveniences which did induce 
the law to be made ; for It is impossible for the wisest lawmaker to 
foresee all the cases that may be, or are to be remedied, and therefore 
there must be a power somewhere, able to dispense with these laws. — 
Herbert, C.J., Hale's Case (1686), 11 How. St. Tr. 1196. 
See 49, 55, above ; Adminibtration of Justice, 15 ; 
CaiiiiNAL Jdbtice, 29 ; NECEasixv, 1 ; Statutes, 2. 

63. If the law be so, there must be some just and honest reason for it, or 
else some universal settled rule of law upon which it is grounded.— 
EoU, C.J., Coggs V. Bernard (1704), Raym. 909. 

See 53, above; Gi, below; Parliauent, 5. 

64. If it is law, it will be found in our books. If it is not to be foimd 
there, it is not law.' — Camden, L.C.J., Case of Seizure of Papers 
(1765), 19 How. St. Tr. 1066. 

See above, 63 ; Miscellaneous, 57, n. ; Precedents, 15. 

65. You were speaking of the Iowa being in other tongues ; those that 
we try you by are in English ; and we proceed in Enghah against you ; 
and therefore you have no cause to complain. — A/icAet, J., Lilbume's 
Case (1649), 4 How. St. Tr. 1311. 

See Administration of Justice, 11 ; Judges, 62 ; Will, 8. 

66. The laws of England will protect the rights of British subjects, and 
give a remedy for a grievance committed liy one British subject upon 
another, in whatever country that may be done. — Bayley, J., Forbes v. 
Cochrane and Cockbum (1824), 2 St. Tr. (N. S.) 159. 

See Justice, 4 ; Pahliamekt, 9 ; Relief, 3 ; Tort, 2, 8, 9. 

67. A residence ia a new country often introduces a change of legal con- 
dition, which imposes rights and obligations totally inconsistent with 
the former rights and obligations of the same persons.^I^ni Stowell, 
The Slave Grace (1827), 2 St. Tr. (N. S.) 289 ; 2 Hagg. 94. 

See above, 61. 

68. The law of nature is that which God at the time of creation of the 
nature of man infused into his heart, for his preservation and direc- 
tion ; and this ia lex cetema, the moral law, called also the law of 



' De Tliin apparentihvi, et nun exiften- 
tilfiie, eadem mt ratio ; Things which do 
iiol appear are to be treated as the same 
113 thoae which do not eiiEt. — Ci>. " Shew 



Be any law for that if yon can 
WilliaiQS, I know jou are a lawyi 
Jefferiei. L.C.J., Trial of Jolin Hampdi 
(1684), 9 How. St. Tr. 1057. 



Mr, 
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I nature.' And by this law, written witli the finger of God in the hefli|H 

of man, were the people of God a long time governed, before the law" 
was written by Moses, who was the first reporter or writer of law in 
the world.— Lord Coke, Calvin's Case (1608), 4 Co. 21. 
See QovEauMENT ; Jddioial PftoocEDiiraa, 9. 
I 69, Every moral man is aa much bound to obey the civil law o£ the land as 
the law of nature.'— floo^^e, J., Aubert «. Maze (1801), 1 Bos. & Pull. 375. 
See dhore, 9 ; Litigation, 1 ; Morulb, 1,3; Relief, 2. 

70. If a man endeavours to obtain a repeal of those laws, which are 
conceived to be obnoxious, or the introduction of any laws which he 
believes to be salutary, if he does that legally, there is no objection to 
it— Bayhy, J., R. )'. Hunt and others (1820), 1 St. Tr. (N. 8.) 484. 

See I'REtawM of Speech ; Liberty of the Press, 9 ; MiuoRiTiEa, 2. 

71. The law has prescribed a particular method, and we cannot alter the 
law, nor prevent the inconveniences. — HoU, C.J., Tawney's Case (1703), 
2 Raym. 1013. 

See ohove, 29 ; CoiiBTTtocmos, 28 ; JuDGEa, 34, n. ; 35 ; Parliament, 12 
I Statoteb, 4. 

72. Sans fact conuE, est impossiUe de ecKr la ley aur eeet fact : Without 
a known fact, it is impossible to know the law on that fact. — 
Vavghan, J., Bushel's Case (1670), Jones's (Sir Thoa.) Eep. 16. 

1 See CoNsiEDCTioN, 28 ; JcnicnAL DECiaioms, 19. 

73. It would be of ill-consequence, to authenticate a body of laws, that 
have lain dormant for two hundred years.* — Foster, J., The King v. 
Bishop of Ely (1750), 1 Black. Rep. 59. 

See Cokbtboction. 6 ; Dootrini;, 1 ; Jddioial Deoibionb, 5, 20 ; 
Praotioe, 5 ; Precedentb, 1. 
I 74. It is a public scandal when the law is forced to uphold a disbonest 
act.^Lorii Maenaghte7i, Nordenfelt v. Maxim Nordenfelt Ac. Co. (1894), 
L. R. App. Ca. Part 5, p. 573. 
I See Precedents, 15 ; Poblio Policy, 7 ; Relief, 2. 

I 75. Legality and oppression are not unknown to nm hand in band. — 
[ Hawkins, J., Roberts v. Jones; WiUey v. Great Northern Railway 

Co. (1891), L. R. 2 Q. B. [1891], p. 203. 
See 23, ahove ; Fraud, 35 ; Process, 2 ; Relief, 2. 



' Wing. Mai. I ; Co. Litt. 11 b. 
" Laws of Nature, are Crod'e thoughtB 
thinking themBelvea out in the orbs and 
the tides."— C, H. Parkkunt. 

1 Obedient'a rit legU etieHtU : Obedl- 
ce is the essenGe of Uw.— 11 C: 100. 



the oomoiaad of the law. — S Ca. 49. 

aliqiianiio legei, nttngya 
'he laws Gometlmes alee 
ir die.— 2 Intt. 161. 
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y God's command to Abraham, to offer tip hii 
I law of man may be dispensed with by the legislator, ' 
for a law may either be too wide or too narrow, and there may be 
many cases whicli may be out of the conveniences which did indnce 
the law to be made ; lor it is impossible for the wisest lawmaker to 
foresee all the cases that may be, or are to be remedied, and therefore 
there must be a power somewhere, able to dispense with these laws. — 
Herbert, C.J., Hale's Case (1686), 11 How. St. Tr. 1196. 
See 49, 55, above; Administration of Justice, 15; Chahcehy, 10; 
CaiMisiL Justice, 29 ; Necessiti:, 1 ; Statutes, 2. 

63. If the law be so, there must be some jnst and honest reason for it, or 
else some universal settled rule of law upon which it ia grounded,—- 
HoU, C.J., Cogga V. Bernard (1704), Haym. 909. 

See 53, above ; 64, below; Pabuament, 5. 

64. If it is law, it will be found in our books. If it ia not to be found 
there, it is not law.' — Camden, L.C.J., Case of Seizure of Papers 
(1765), 19 How. St. Tr. 1066. 

See above, 63 ; Miscellaneous, 57, n. ; Preoedeuts, 15. 

65. You were speaking of the laws being in other tongues ; those that 
we try you by are in English ; and we proceed in Enghsh against you ; 
and therefore you have no cause to complain. — Michel, J., Lilbume's 
Case (1649), 4 How. St. Tr. 1311. 

See ADiUNISTHATlON OF J D3TICE, 11 j JODQEB, 62 ; WiLL, 8. 

66. The laws of England vrill protect the rights of British subjects, and 
give a remedy for a grievance committed by one British subject upon. 
another, in whatever country that may be done, — Bayley, J., Forbes v. 
Cochrane and Cockbura (1824), 2 St. Tr. (N. R.) 159. 

See JcBTiCE, 4 ; Pakliahest, 9 ; Eeuef, 3 ; Tobt, 2, 8, 9. 

67. A residence in a new country often introduces a change of legal con- 
dition, which imptffles rights and obligations totally inconsistent with 
the former rights and obligations of the same persons. — Lord StoweJl, 
The Slave Grace (1827), 2 St. Tr. (N. S.) 289 ; 2 Hagg. 94. 

See above, 61. 

68. The law of nature is that which God at the time of creation of the 
nature of man infused into his heart, for his preservation and direc- 
tion ; and this is lex atema, the moral law, called also the law of 

' De mm ajiparentibut, et mm exiiten- me any iAW loi that If j^oii oui, Mr. 

tibui, eadem at ratio: Things which do WiUiBme, 1 know jou are a Uwjer."— 

not appear are to be treated as the SHme Jefferiei, L.C. J., Trial of Jolin Hampden 

aa those which do not eiist.— Co. " Shew (1684), 9 How. St. Tr. 1057. 
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I nature.' And by ibiB law, written with the finger of God in the heart 

of man, were the people of God a long time governed, before the law ■ 
waa written by Mosea, who was the first reporter or writer of law in m 
the world.— Loi-d Coke, Calvin's Caae (1608), 4 Co. 21. I 

See GiOVERNMENT ; JdDICEAL PBOCEEDrUOS, 9. ■ 

I 69. Every moral man is as much bound to obey the civil law of the land aifl 

the law of nature.'— floofce, J., Aubert v. Maze (1801), 1 Boa. & Pull. 37^B 

See abore, 9; Litigation, 1; MoRAia, 1, 3; Relief, 2. H 

70. If a man endeavours to obtain a repeal of those laws, which as^| 
conceived to be obnoxious, or the introduction of any laws which b^| 
believes to be salutary, if he does tliat legally, there is no objection, tdfl 
it—Bayley, J., R. r. Hunt and others (1820), 1 St. Tr. (N. S.) 484. 

See Fheedom of Speech ; Liberty of the Phebs, 9 ; Minoeitieb, 2. 

71. The law has prescribed a particular method, and we cannot alter the 
law, nor prevent the inconveniences. — HoU, C.J., Tawney'a Caae (1T03), 
2 Haym. 1013. 

See above, 29 ; CoNBTRDcnou, 28 ; Judges, 34, n. ; 35 ; Parliamest, 12 
I Statutes , 4. 

I 72. Sans fact conus, est impossible de sd^r laley aur rest faet : Without 
a known fact, it is impossible to know the law on that fact. — 
Vaughan, J., Bushel's Case (] 670), Jones's (Sir ThoB.) Rep. 16. 
See CoNSTHL'CTEON, 28 ; Judicial Decisions, 19. 

73. It would be of ill-consequence, to authenticate a body of laws, tliat 
have lain dormant for two hundred years.' — Foster, J., The King v. 
Bishop of Ely (1750), 1 Black. Rep. 59. 

See CosBTEUOTioN, 6 : Doctkine, 1 ; JuBiCtAL Deoibionb, 5, 20 ; 
I Pbactioe, 5 ; Precedents, 1. 

74. It is a public scandal when tlie law is forced to uphold a dishonest 
I act. — Lord Macnagkten, Nordenfelt «. Masim Nordeafelt &c. Co. (1894), 
I L. R. App. Ca. Part 5, p, 573. 

See Pbeoedentb, 15 ; Poblic Policy, 7 ; Relief, 2. 

75. Legality and oppression are not unknown to run hand in hand. — 
Eaidiins, J., Roberts v. Jonea; Willey c. Great Northern Railway 
Co. (1891), L. R. 2 Q. B. [1891], p. 203. 

See 23, above ; FBAtn, 35 ; Process, 2 ; Relief, 2. 



» Wing. Max, 1 ; Co, Litt. 11 b. 
" LawB of Nature, are God'a thoughts 
tbinlcmg themBeleea out in the orba and 
thetidaa,"— r. H. ParUnrit. 

i Obedientia r.jt legU eiientia : Obedi- 
ence is the essence of law.— 11 G: 100. 



PrudsiUer agit qui jiriscepto legit ohteia- 
perat : He acta prudently, who otiejB 
the command of the latr.— n Ca. 49. 

' DormvuM aliqaando legei, iianqvan 
The laws BOmetimes ileep, 
-2 Imt. 161. 
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Law Reports. 

1. Do you think that a reporter has a right to supply or suppress any 
part of a judgment?' — Lm-d Brougham, Cadell v. Palmer (1833), 
1 CI. & F. 372. 

See aUo Text Books, 2. 

2. 'Tis pity that reporters BOmetimes catch at quaint expreesions that 
may happen to be dropped at the Bar or Bench ; and mistake their 
meaning.— Lord Maiiafield. Miller v. Race (1758), 1 Burr. Part IV. 457. 

8ee JoDGES, 70, and references there given. 

3. Imperfect reports of facts and circumstances, especially in cases where 
every circumstance weigh something in the scale of justice, are the 
bane of all science that dependeth upon the precedents and examples 
of former times.' — Foster, J., "Crown law Discourse" (ed. 1762), p. 292. 

See Judicial Deoisionb, 5, 6, 7, 19 ; Peecedestb, 1, 4, 11, 12, n., 
13, 15, 



Legal Profeasioa. 

1. The interests of justice cannot be upholden, the adminietration of 
justice cannot go on without the aid of men skilled in jurisprudence, 
in the practice of the Courts, and in those matters aflecting rights and 
obligations which form the subject of all proceedings. — Brvugham,lj.G., 
Greeaough v. Gaskell (1833). 1 Myl. & K. 98. 

See also Atiobbeyb. 

2. There is nothing which h^ s so great a tendency to secure the due 
administration of justice, as having the Courts of the country 
frequented by gentlemen so eminently qualified by their education 
and principles of honour, as at this time appear to discharge the 



I Thia wtiB in aaewer to Connsel who 
had remarked that the reporter iu a, case 
be (quoted, oii|;lit not to have taken notiiie 
of a certain diBtum. 

' " And now Lord ManafleM delivered 
the opinion of the Coait, having firat 
desired Mr, HuBaej to state the case for 
the aako of the students : for he took this 
oppoitDuitj of observing and declaring 
that nothing misleaxJs ao roach aa report- 
ing the determination of Courta of justice, 
witbont having & sufficient and correct 
state of the case, which he said was only 
an ignis fatuut, leading people into an 
error and raiBtake."^8ee R^j: v. Petera 
(1768), 1 Burr. Part IV. 571. Lord 
Uansfield waa always at great pains to 
"state cases" for the benefit of students. 
This is frequently Been in the hooka, the 
following being another iUnstration on 



the point: "There wanta nothing to 
anawer the objection, but to state the 
case : which I will do for the sake of the 
students."— WilHi« v. MacJtrM (1766), 3 
Burr. ?art IV., p. 1826. Set aim on this 
subject, aitlt, Counsel, 16 ; Suntet, 
"Hiat. of my own Times," alluded to 
an/e, JuDOBSilgOip. lis. OntheqaEStlon 
of imperfect reports the following will not 
be considered inappropriate, per Lard 
Sesytut, O.J., in King «. Harris (1797), 7 
T. E. 239 : " That case {R, i: Ashton, 8 
Mod. 176) is reported in 'Modem Cases 
in Law and Equity ' : but it is totally 
mistaken there, an indeed are nine cases 
out of ten in that book." To same effect 
see I Burr. 386 (marginal note) ; 3 Burt. 
1326 (marg. n.) : and per Bvller, J., Eing 
0. Lyme Regis (1779), 1 Doug. Sf 
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rliegal Piofession. — aontinued. J 

I duties which they are called upou to fulfil. — Best, J., Morris v. Hunt M 

I (1819), 1 Chit. Rep. 555. 1 

3. Profeaaioaal advice in Eiigland is confined to legal advice. — Jesed, 

M.R., Slade v. Tucker (1880), L. R. 14 0. D. 827. 

See also CousfiEL. 

['libel. I 

k 1. EveiytMng printed or written, which reflects on the character of I 
I another, and is puhliahed without lawful juBtification or excuse, is s ' 

I libel, whatever the intention may have been. — Parke, B., O'Brien v. 

I aement (1846), 15 M. & W. 437. 

I 2. It is not the truth or falsehood that mates a lihel, but the temper 
I with which it is published.— Best, J., King v. Burdett (1820), 1 8t. Tr. 

I (N. S.) 49. 

I 3. It was the rule of Holt. Chief Justice, to make words actionable 
whenever they sound to the disreputation of the person of whom they 
were spoken; and this was also Hale's and Twisden's rule; and I 
think it a very good rule.' — Fortescue, J., Button v. Heyward (1722), 
8 Mod. 24. 
4. Libelling against a private man is a moral oSence; but whan it 
is against a government, it tends to the destruction of it.' — EoU, C.J., 
I Rex V. Beare (1698), 1 Eayni. 418. 

I See GOVEBJTMENT. 

I 5. Why are libels against individtiala prosecuted? Because they have a 

I tendency to provoke the party to whom they are sent to a breach of 

I the peace.— Be«e, J., King v. Burdett (1820), 1 St. Tr. (N. S.) 117. 

I 6. His reputation is his property, and, if possible, more valuable than 

I other property.'— MaHiia, V.-C., Dixon «. Holden (1869), L. R. 7 

I Eq. 492. 

I See Criminal Justice, 49. 

I Liberty of the Press. 

I 1. My opinion of the liberty of the press is, that every man ought to be 
I permitted to instruct hie fellow subjects ; that eveiy man may fear- 

I lesaly advance any new doctrines, provided he does so with proper 

I respect to the religion and government of the country ; that he may 

1 This is in reference perbapa to Baker 
r. Pearce, 6 Mod. 23. 

» Pot the antiquity of thii notion, see 
VinHius, 741, by tbe law of the twolre 
tftblee. 

'■ A good name is better than preoious 



'' Ke that Glclies from me my good name, 
Robs me of that which ootenricheB him, 
And makes me poor indeed." 

—Shaka., "Othello" (lago), 
AclIU., Bc.lii. 
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Liberty of the Preis — t^orainued. 

point out erroFB in the ineasuree of public men ; but lie must not 
impute criminal conduct to them. — Best, J., King v. Burdett (1820), 
1 St. Tr. (N. 8.) 120. 
See Liberty OF TTiEStiDJECT, 3; Mistakes, 1; Soveheigntt, 10;Trcth,13. 

2. The liberty of the press liaa always been, and has justly been, a 
favourite topic ■with Englishmen. They have looked at it with jealonay 
whenever it lias been iavaded ; and though a licenser was put over 
the press, and was suffered to exist for some years after the coming of 
William, and after the revolution, yet the reluctant spirit of English 
liberty called for a repeal of that law ; and from that time to this it 
has not been shackled and limited more than it ought to he. — Lord 
Kenyan, Case of John Lambert and others (1793), 22 How. St. Tr. 1016. 

3. To be free, is to live under a government by law. The liberty of the 
preea consists in printing without any previous licence, subject to the 
consequences of law. The lieentio>is}ieti of the press is Pandora's bos, 
the source of every evil. Miserable is the condition of indiAddualB, 
dangerous is the condition of the State, if there is no certain law, or, 
which is the same thing, no certain administration of law, to protect 
individuals or to guard the Stato. — Lord Mansfield, King u. Shipley 
(1784), 3 Douglas's Eep. 170. 

See Pbeoei)ent8, 20, and references therefrom; Protection, 2. 

4. Where vituperation begins, the liberty of the press ends.— Bes(, J., 
King V. Burdett (1820), 1 St. Tr. (N. S.) 120. 

5. The liberty of the press is dear to England ; the licentiousness of the 
press is odious to England : the liberty of it can never be so well 
protected as by beating down the liceutiousneas. ^ Lord Kenyon, 
C^itheU's Case (1799), 27 How. St. Tr. 674. 

See Commerce, 3. 

6. When licentiousness is tolerated, liberty is in the utmost danger; 
because tyranny, bad as it is, is better than anarchy ; and the worst 
of governments is more tolerable than no government at all. — Gamdsn, 
L.C J., Case oi Seizure of Papers (1765), 19 How. St. Tr. 1074. 

See also Governhent. 

7. The law of England is a law of liberty, and, consistently with this 
liberty, we have not what is called an imprimatur (let it be printed) ; 
there is no such preliminary licence necessary. But if a man publish 
a paper, he is eipoaed to the penal consequences, as he is in every 
other act, if it be illegal. — Lord EUenhorougk, R. v. Cobbett (1804), 
29 How. St. Tr. 49. 

See Law, 47. 
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Fliiberty of tlie Press — continued. I 

I 8. A man may publish anything which twelve of hia countrymen think i 
I not blamable.— Lorci Kenyan. CutheU'a Cass (1799), 27 How. St, Tr. I 

I 675. I 

I See JoRT, 22. I 

I 9. The power of free discussion is the right oi every subject of this J 
I country. It is a right to the fair exercise of which we are indebted ■ 

I more than to any other that was ever claimed by Englishmen. AUfl 

I the bleasinga we at present enjoy might be ascribed to it. — Lord ' 

Kenyan, Kin g v. Eeevea (1796), Peake's Nisi Priua CaaeB, 85. 

See Freedom of Speech ; Law, 70 ; MiiroaiTiES, 2 ; Politeos, 8 ; Voting. 
10. The liberty of the preas is a very great advantage and security to 
L our public liberty.— Lord Mansfield, The King v. WilliamB (1774), 

I Lofft. 763. 

I 11. The liberty of the press is no greater and no less than the liberty 
I of every subject of the Queen. — Lord Russell of KiUowen. Reg. v. Gray 

I (1900),L.E.2Q.B.D.4O. 

I Liberty of the Snbjeot. 

I 1. The Judge is intrusted with the liberties of the people, and his saying 
I is the La.w.—Ticisden, J., King v. WagstafEe (1665), Sir Thos. Ray. 

I Rep. 138. 

I See Counsel, 8 ; Law, 18. 

I 2. I should be as ujiwiUing as any man to concur in anything injurioua 

to the rights of the subject. The Eabeas Corjnia is a very wise and 

beneficial statute : and the Judges have always been disposed to put 

such a construction upon it as will favoiir the real liberty of the 

I subject. But we must be careful that those Acts which have been 

I made for the benefit of the subject are not turned into engines of 

I oppression : nor must we, under the idea of promoting general liberty, 

I withhold that degree of favour from individuals which is consistent 

I with the secnrity of the public. — Roolie, J,, Huntley -a. Luacombe 

I (1801), 1 Bos. and Pull, Rep. 538. 

I See Administration of Justice, 35 ; Constedction, 7 ; Parliament, 13. 

I 3. The last end that can happen to any man, never comes too soon, if he 
I falls in support of the law and liberty of his country : for hherty ia 

I synonymous lo law and government. — Lord Mansfield, Rei v. Wilkea 

I (1769), 4 Burr. Part IV., p. 2563. 

I See Law, 50 ; Libehty of the Peebs, 1 ; Mdjohities, S ; ToRT, 6. 

I 4. Whatever restraint is larger than the necessary protection of the 
I pBJ^y, t^n be of no benefit to either, it can only he oppr^sive ; and if 

I D.L.q. 11 
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Liberty of the Saijetit— continued. 

oppressive, it iB, in the eye o! the law mareasonabie. — Tindal, C.J., 
Homer v. Graves (1831), 7 Bing. 743. 
See Pbooebs. 2 ; Protection, 1. 
6. It does not aeem to admit of doubt that the general policy of the law 
is opposed to all restraints upon liberty of individual action whict are 
injurious to the interests of the State or community.' — Lord Wateon, 
Nordenfelt r. Maxim Nordentelt, &c. Co. (1894). L. R. App. Ca. 
[1894], p. 552; also per Lord Maenaghien, id., p. 565. See also 
E. Underwood & Son, Ltd. v. Barker, L. R 1 C. D. [1899], p. 311 
et seq. 

See RiEEDOM or Speech ; MiNOEirns, 2 ; Pounoa, 8 ; Votino. 



Limitation. 

1. The limitation of suite is founded in public convenience ; and attended 
with so much utihty, that Courts of Equity adopt this Statute as a 
positive rule, and apply it, by parity of reason, to cases not within it.' 
—Lord Mansfield, Johnson v. Smith (1759), 2 Burr. Part IV,, p. 961. 

See EQom, 33, 34 ; Judges, 47. 

2. This very cause between parties who (on both sides) are strangers 
to the whole transaction, shews the wisdom of some limitation. — 
Lord Mansfield. Johnson if. Hargreaves (1760), 2 Burr. Part IV., p. 962. 

Literature. 

1. A writer's fame will not be the less, that lie has bread, without 
being under the necessity of prostituting his pen to flattery or party, 
to get it.— WUles, J., Millar r. Taylor (1768), 4 Burr. Part IV., p. 2335. 

1 la the rear-book, 2 Hen, V. pi. 2fi, 
there ii a mitxim ia commoa l&w foanded 
npnn public polic;, thst it was not good 
for the realm that men should he prevented 
from eierclsing theic trades. It was an 
oHlgBtion, with a canditlon that if a man 
did not exercise hia croft, say of a d^er, 
within a certain town — that is, where he 
carried on hia bminess — in six montfag, 
then the oblipation was to be void ; upon 
which Hvll, J,, being nncommonlj angry 
at snch a violation of all law, said acuord- 
ing to the book, " Par Dieu 1 if he were 
here, to prison he should go, just an it he 
hail committed an oScnce against the 
King," because he had dared to restrain 
the liberty of the subject. See per Lord 
St. Leaiiarda, Brownlow v. Bgerton (1853), 
28 L. J. Kep, (N. S,) 41B. 

' It has often been matter of regret in 



modem times that, in the a 
the Statute of Limitations, the decisions 
had not proceeded upon principles better 
adapted to cany into effect the real objects 
of the Statute ; that instead of being 
viewed in an unfavourable light as an 
unjust and diaoreditible defence, it had 
not received Bneh support as would have 
made it what it was intended to be, 
Gmphatieally a Statute of repose. It is a 
wise and beneficial law, not designed 
merely to raise a presumption of payment 
of a ]ust debt from lapse of time, but to 
aSord secmity against atale demands aft«r 
the true state of the transaction may be 

>r be incapable of eiplanatinn 
of the death ot removal of 

-Afr. JvtHce Story, 1 Peters, 
0, Rep. (U. S.) 360. 
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I Xiterature — continued. 

I. He who engages in a laborious work (ench. for instance, as Johjison's 
Dictionary) which may employ his whole life, will do it with more 
spirit if, besides his own Glory, he thinka it may be a provision for 
his family.— Wildes, J., Millar v. Taylor (1768), 4 Burr. Part IV., 
p. 2335. 

See Adthor, 2, 



L Litigation. 

1. Englishmen may have "been law-abiding, but they have not been 
nnlitigiouB.— Brett, L.J., Martin v. Mackonochie (1879), i L. R. Q. B. 
749. 

See Law, 9, 69. 

2. Though every attempt to shorten litigation is entitled to the favour 
of the Court,' yfet beffjre we stop a party in a regular course of pro- 
ceeding, we ought to be certain that we shall not deprive him of 
that justice which the law authorizes him to seek.- — Lord Eldon, C.J., 
Martin r. Kennedy (1800), 1 Bob. & Pull. 70. 

See Chancery, 4 ; Practice, 10 ; Rights, 3 ; Transfer of Right of 
AonON. 

3. The law is too tenacious of private peace, to suffer htigationa to be 
negotiable.— YoCes, J., Millar d. Taylor (1769), 4 Burr. Part IV., p. 2385. 

See 'CoMPROHiae ; CRraiNAL Justice, 39, 40 ; Evidence, 33 ; Paedom, 4 ; 
Thashfek of Right of Aotion. 

4. Proceedings at law are sufBcientJy expensive. — Lord Eenyon, Marriott 
D. Hampton (1797), 2 Eap. 548. 



Xagio. 

There is no magic in parctunent or i: 
MiUer (1763), 4 T. R. 320. 
See WORDB, 1. 



I Kagifitratea. 

1. It is impossible to overrate the importance of keeping the administra- 
tion of justice by magistrates clear from all suspicion of unfturness, 
— Wills, J., Queen v. Huggins (1895), L. R. 1 Q. B. D. [1895], p. 565. 

2. It is necessary for Courts of Justice to hold a strict hand over summary 
proceedings before magistrates, and I never will agree to relax any 
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Mft^atrates — continued. ^^H 

of the niles by which they have been bound. Their jurisdictioi^^H 
of u limited nature, and they muBt shew that the party was brougn^^ 
within it— Lord Kenyan, C.J., King r. Stone (1800), 1 East, 650. 

3. It IB perfectly plain that either the Crown or any subject may inter- 
vene and inform a superior Court that an inferior Court is exceeding 
its jurisdiction; and it is the duty of the superior Court, when it 
is so informed, to confine the inferior Court within the limits of its 
jurisdiction.'— Sir G. Jessel, M.R., Jacobs v. Brett (1875), L. E. 20 
Eq. Ca. 5. 

See Jurisdiction, 3. 

4. I do not see to what purpose we exercise a superiu tendency over all 
inferior jurisdictions, unless it be to inspect their proceedings, and 
see whether they are regular or not. I iiave often heard it said that 
nothing shall be presumed one way or the other in an inferior 
jurisdiction.— Proa, L.C.J ., Kei v. Cleg (1722), 1 Stra. 476. 

See below, G ; CODEra, 1. 

5. We presume a magistrate does right until the contrary appears. — 
Laurence, J., King v. Despard (1798), 7 T. R. 744. 

See abrnx, 4 ; ABMiNieTHATlos of Jdstioe, 35. 

6. It is of infinite importance to the public that the acts of magistrates 
should not only be substantially good, but also that they should be 
decorous.— Lord Kenyan, C J., The King v. Sainsbury (1791), 4 T. R. 
456. 

See Appeals, 3 ; Cocbts, 3. 

7. It is the more fit for the Supreme Court to give some certain rule 
in it that may regulate and guide the judgment of inferior Courts. — 
Sir Robert Atkyns, L.C.B., Trial of Sir Ed. Hales (1686). 11 How. St. Tr. 
1213. 

Harried Woman. 

If the policy of the law has withheld from married women certain 
powers and facidties, the Conrts of law must continue to treat thmn 
as deprived of tht«e powers and faculties, until the legislature directs 
those Courts to do otherwise. — Lord Bldon, C.J., Beard d. Webb (1800), 
1 Bos. and Pull. 109. 
See Equity, 20 ; Husband akd Wife, 14. 

Master and Servant. 

1. The power of arbitrarily dismissing those in one's employ, is a power 
t, L. J., Martin v. Mackonoobie 
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I Xaater and Serrant — eontinued. I 

I e^iercised in a great degree over a vast number of persons in this 
I country, without their having any redresa at law. Put the case of 

I a day lahonrer or ordinary servant. You may refuse to give him a 

I character, and he has no radress. If you give him a false character, 

I he has the means of redress, but that is of a very different kind. 

I And tliis is the law of the land. — SkadweU, V.-C, Ranger v. Great 

Western RaQ. Co. (1838), 2 Jur. (0. S.) 789. 
1 2. The pofiseBsion of the servant ia the possession of the master. — Hide, 
I C.J., King V. Bnrgesa (1663), Ray. (Sir Thoa.) Rep. 85. 
I 3. Apprentices and servants are characters perfectly distinct: the one 
' receives instruction, the other a stipulated price for his labour. — 

Lord Kenyan, C.J., The King v. Inhabitants of St. Paul's, Bedford 

(1797), 6 T. E. 454. 
See alio SovEnEiajrrr, 11, 12. 
I Xatrimony. 

I 1. Nothing ia more natural than te marry. — Hobart, C.J., Shefieild v. 
I Ratehffe (1617), Lord Hobart'a Rep. 342. 

I 8. The holy state of matrimony was ordained by Almighty God in 
I Paradise, before the Fall of Man, signifying to us that mystical union 

I which is between Christ and His Church ; and so it ia the first relation : 

I and when two persons are joined in that holy state, they twain 

I become one flesh'; and so it is the nearest relation. — Hyde, J,, 

Mauby r. Scott (1659), 1 Mod. Rep. 125. 
I See Hl'sband and Wife, 1. 

I 3. Marriage in the contemplation of every Christian community is the 
I union of one T"it" and one woman to the exclusion of all others. — 

I Lush, L.J., Harvey v. Farnie (1880), L. R. 6 Pro. D. 53. 

I 4. Matrimony ia a sacrament.' — Abney, J., Richards v. Dovey (1746), 
I Willes' Rep. 623. 

I 5. In the Christian Church marriage was elevated in a later age to the 
I dignity of a sacrament.' — Sir Wm. Scott, Dalrymple v. Dalrymple 

(1811), 2 Hagg. Con. Rep. 64. 



1 Sm. 

1 See also 1 0ih». 431. The words of 
the canon are "Firniiter inhlbeniiia ue 
caiquam pro aliquA pecuni^ denegetur 
sepaltiiTB, vel baptiemiiB, vel nliqnod 
sacranientiim eoclesiasticiun, vel etiam 
nmtrimonium contraiiendttTD iinpediatnr." 

' SffiM!**B, lib. 2. disp. 6, B. 2, et lib. 2, 

disp. 10, B. 2. Fathfr Patil, p. 737; 

1^ JWiarioifif, Kb. 23, ch. 8 ; Pothier, tit. 3, 

WO.— 37 qa. 2, c. 10, omne. '-At 



the Betorraation, this country disclaimed, 
amongst other opinions of the Romimlh 
Church, the doctrine of a sacrament in 
uiarriagc, though still I'etsiniug the idea 
of its being of divine institution in its 
general origin ; and on that account, 
US well of the religious forms that were 
prescribed for its regular celebration, an 
holy estate, holy mjUrimimy, but it like- 
wise retained those rales of the Canon 
Law which had their foundation not la 
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6. Marriage, id ita origin, is a contract of natural law' ; it may exist 
between two individualB of different sexes, although no third person 
existed in the world, aa happened in the case of the conmion ancestorB 
of mankind : It is the parent, not the child of civil society. 
" PinncipJum urbis et quasi seminarium reipuilica." ^ — Sir William 
Seott, Daljymple v. Daliymple (1811), 2 Hagg. Con. Rep. 63. 

7. It will appear, no doubt, that at various perioda of our history there 
have been decisions as to the nature and description of the religious 
Bolemnitiea nec^saiy for the completion of a perfect marriage, which 
cannot be reconciled together ; but there will be found no authority 
to contravene the general position, that at all times, by the commou 
law of England, it was essential to the constitution of a full and 
complete marriage, that there must be some religious solemnity ; that 
both modes of obligation should exist together, the civil and the 
reUgions."— rimJoI, C.J., R. v. Millis (1844), 10 CI. & Fin. 655. 



Hinorities. 

1. Experience tells us that sometimes, when minorities insist on their 
righta, they ultimately prevaiL^JLe/teuiicA, J., Young v. South 
African, &c. Syndicate (18i)6), L. R. 2 C. D. [1896], p. 278. 

2. It is impossible that bodies of men should always be brought 
to think alike : there is often a degree of coercion, and the majority 
is governed by the minority, and vice versd, according to the strength 



n any religiouB view of 
the HUbJGCt, but in the natural and civil 
coDtract o£ marriage." — Sir Wm, SMt, 
Dalrjmple v. Dalrymple (1811), 2 Hagg, 
Con, Eep, 67. 

' A contract executed without any part 
pertornianoe. — iori Jirmifflia-ni, H, r. 
Millis (18«), 16 CI. & Fin. 719. 

Oaiigmmt, nim cmovbitia, faeit watri- 
«uini*vi.— Oo.Lit/.33. 

Our law considera marriage in the light 
ot a contract, and applies to it with aomc 
eiceptiona, the ordinary principles which 
apply U> other oontiaxitB.^ Stepk. Cum., 
VoL II. (8th ed.), Bk. 3, o. 2. p. 238. 

i Op. de oh. 1, 17. See also Hyde r. 
Hyde and Woodmansee, L. R. I Pf. k Div. 
133; Warrendei' r, Wairendei', 2 CI, & 
Fin. 531 ; Turner v. Meyers, 1 Hagg. Con. 
414. 

' In a case before Mi. Justice Barnes in 
July, 1899, involving an examination into 
the Scotch law of marriage, a subject not 



foreign to the caae quoted above, the case 
of McAdam r. Walker (1 Dow. App. Cas. 
118), 11 Rev. Rep. 36, 48, was referred to 
in the argument. In the report of this 
case is appended a note of some veraea 
Bnmmariaing the law governing a Scotch 
marriage, entitled " The Tourist's Matri- 
monial Quide through Scotland,' compoaed 
by aa emiDent Scotch Judge, the late Lord 
Neaves. "The uietrical form," adds the 
reporter, "is a, post.prandial accident, 
which doea not detract from ilssoundneia 
in point of law." The verse quoted by 
Mr. Justice Barnea was the following ; — 
" If people are drunl; or delirioufl, 

The nsarriagc of course would be bad ; 
Or if they're not sober and serious, 

But acting a play or charade. 
It's bad if it's only a cover 

For cloaking a scandal or sin. 
And talking a landlady over. 

To let the folks lodge in her inn," 
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of opinionB, tempers, prejudices, and even interests. — Eyre, C.J., 
Grindley v. Barker (1798). 2 B<m. & PuU. 238. 
See alao Freedom of Speech ; Jddges, 48, n. ; 49 ; Law, 70 ; Libekit 
OF THE Pbess, 9 ; Liberty of the Sdbjeot, 5 ; Pouticb, 1, 7, 8 ; 
Voting. 



UiBcellftneoaB. 

1. Human afFaira are woaderfuEy lilte a kaleidoscope, with its 

combinations of coloure constantly changing.— £oy, J., Coventry's 
Case (1890), L. R. 1 C. D. [1891], p. 207. 

2. The truth is, we Uve in an age where men are apt to bring those 
things in question, of which our ancestors never doubted,' — Poweli, J., 
Britton V. Standish (1704), 6 Mod. 190. 

See bdow, 40 ; Cases, 14 ; Teuth, 7. 

3. Great men ruminating back to the origin of things, lose sight of the 
present state of the world ; and end their enquiries at that point 
where they should begin our improvements. — Willet, J., Millar i?- 
Taylor (1768), 4 Burr. Part TV. 2339. 

See Politics, 8 ; Todt, 12. 

4. I shall not enter into the crude and uncertain opinions of early times. 
—Blackatone. J., Goodiight «. Harwood (1773), Lofft. 221. 

See Religion, 3. 

5. Improvement in learning was no part of the thoughts or attention of 
our ancestors.— i'ofes, J., Millar v. Taylor (1769), 4 Burr. Part IV, 2387. 

See Universities, 2. 

6. PeoplemuBtnotbewiserthan the experienceof mankind. — Bouew, L.J., 
Filbum V. Peoples Pakce and Aquarium Co. (1890), L. R. 25 
Q. B. 261. 

See Judges, 6C ; Protection, 2. 

7. I wish as sincerely as any man, that learned men may have all 
encouragements, and all the advantages that are consistent with 
general right and good of mankind. — Yates, J., Millaru. Taylor (1769] 
4 Burr. Part IV. 2394. 

See 6, above ; Cohitiact, 16. 

8. Those regulations that are adapted to the common race of men ara 






' iVam genua et proavos, el ova bub 
jjwim i';«i,i'i* Bfl wwtra Boco." For those 
Ithlnga which were done either by our 
r bthers, or ancestors, and in which we 
\ (mrBetves had do Ghaie, we cnii scarcely 
foull onr own. — Ovid. "The children 



of this world are in their generation 
wiser than this children at light." — 
8t. Liiks j.tl., 8. 

Mvlti mutta, nemo uninta iioi-it: Many 
know many things, no one everything. — 
Co. 
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the best. — T^rd Kenyan, C.J., King u. The College of Physiciai 
(1797), 7 T. R. 288. 

9. A duty ol imperfect obligation attaches on every one to do what is for 
the good of aociety.— Cotton, L,J., Waller v. Loch (1881), L. R. 7 
Q. B. 622. 

See Fraud, 4, n. ; Pooe, 3 ; Photection, 2; Tort, 16. 

10. Every man is bcmnd not wilfully to deceive others or to do any act 
which may place them in Aa-agti.—'WiUes, J., Gautret v. Egerton 
(1867), L. R. 2 C. P. Ca. 375. 

See 33, below ; Fradd, 10, 19 ; TmE, 4 ; Tort, 16 ; Ubdkt, 2. 

11. A man cannot be allowed to neglect a duty which he has undertaken. 
—Lord LangdaU, M.R., Booth v. Booth (1838), 1 Beav. 129. 

See CoHTRAOT, 2 ; Equity, 38 ; Fraud, 14 ; Tobt, 3 ; Truth, 7. 

12. Infection is God's anww.' -Lord Hale, 1 Hale, P. C, Vol. L 
(ed. 1778), p. 432. 

See Tort, 11. 

13. Modus in rebus — there must be an end of things.'— Lonf Kenyoti, 
Proceedings against the Dean of St. Aeaph (1783), 21 How. 
St. Tr. 875. 



b 



' Lor<i Hale doubted whether voinn- 
tarily and maliciously infectiog a peraon 
of the ptitgQe, and ao cftusing bis death, 
would be murder. It is hard Co see why, 
but he tboaghc as quoted above. " Now 
what is the act of God ! " asks Lord 
Hansfield, " I consider it to mean," he 
■ays, " aomethiog in opposition to the act 
ot man : for everything is the act of God 
that happecs by hia permisaion ; every- 
thing, by his knowledge." — Foi'umrd v. 
PiUttrd (nSh), 1 T. R. 33. See also Coggs 
I, Bernard, 2 Ld, Eaym. 909 ; Nagent r. 
Broith, L. R. 1 Cora. PI. DIv. *23. " The 
act ol God shall prejudice no man ; as, 
where thelaw preacribetb means to perfect 
or aettle any right or estate, if by the act 
of God the means, ia gome clrcumataocea, 
become impossible, no party shall receive 
any damage thereby.— Oi. Lit. 123; 1 
Bep. 97. Aetttt Dei nemini /arit 
injurjum ; The act oE God is bo treated by 
the law as to affect no one injarioosly. — 
2 Sla. Com. 133. 

' The famous Sir William Jones, the 
most accomplished man of his ^e, bad 
written a very harmless little tract, 
illDstrating the general prinoiples of 
govemment, and recommending parlia- 
mentary reform, entitled "A Dialogue 
between a Gentleman and a Farmer." 



His brother-in-law, Dr. Shipley, approv- 
ing ot il, recommended it to a society of 
reformers in Wales, and caused it to be 
reprinted. Thereupon, the Honourable 
Mr, Fitimanrice, brother to the first 
Marquis ot Lansilowne, preferred an 
indictment against the Dean at the 
Great Sessions for Denbighshire, for a 
seditious libel ; and in the autumn of 1 783 
it stood tor trial at Wreihara, before Lord 
Kenyon, thenChief Justice of Cheater, and 
his brother Judge, Mr. Justice Barrington. 
Brakine attended, and thousands Hocked 
to this dirty Welsh village in the hope of 
bearing him. There was a general feeling 
in favour of the defendant, so that his 
acquittal WHS anticipated, tor not only bod 
the pamphlet been generally read and 
approved of, but it was well known that 
the Attorney and Solicitor General, being 
applied to, had refused on the part of the 
Government to prosecute the author. At 
thesittingoE the Court, however, a motion 
was made by the prosecutor's counsel to 
postpone the trial, on the gronnd that a 
paper hod been printed and extensively 
circulated in the neighbourhood, which, 
witbont mentioning or alluding to the 
pending prosecution, argued that in all 
cases of libel, the jury are judges of the 
law as well ns of the fact, and contained 



^ 
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14. "He that is greatest amoog you, let liim be your servant" 
(Matt, ixiii., 11).— Quoted by BobaH, C.J., Pitts v. James (1014), 
Ld. Hob. Rep. 125. 

15. Nothing is ao easy as to be wise after the event. — Quoted by 
BramweU, B., Cornman v. The Eastern Counties Rail. Co. (1859), 
5 Jut, (N. 8.), 658. 

See 6, above ; Law, 17, n. ; Railway CoMPAsy, 1. 

16. Eiperiencs hath shewn, that between the prisons and the graves of 
princes, the distance is very sniiJl.— Sir M. Foster, J., Foster's 
Crown Caa. (1762), Diacourae I. c. 1, s. 3. 

17. 'Tis like leaping before one come to the stile.' — Sale, C.J., also 
Twiiden, J., Sir R. Bovy'a Case (1672), 1 Vent. 217. 

18. A mg,Ti is not born a knave ; there must be time to make him so, nor 
is he presently discovered after he becomea one. — Lord HoU, Reg. v. 
Swendsen (1702), 14 How. St. Tr. 596. 

See Charaotek, 5 ; CniMiHAL Justice, 4, 49 ; Fraud, 27 ; Refutation. 

19. Nothing ia ao silly as cunning. — Lord Mantfield, Anonymous (1772), 
Lofft. 54. 

See Evidence, 14 ; Fraud, 4, n., 19, 27 ; Mibcellaneoub, 40 ; 
Pleadinos, 5, 10 ; Truth, 6 ; Usury, 2. 

20. You know very well the old counsel, and it is a good one, " Fear 
God, and honour the King, and meddle not with them that are given 



various eitracta from legal writers to 
establish this position. There was do 
allegatjon that this vias done bj the 
defendant, and he made an affidavit, 
poBLtivelj denying all knowledge of it. 
Notwjtbatanding an animated address 
from Erskine npon the unmeasnrableness 
of the motion and the extreme hardfibip 
whicti delay would cause to bis client, the 
Judges, withont hearing the reply, ordered 
the trial to be postponed ; and upon a 
■DggcsCion by Erskina thai, a letter of the 

Erusecntor conid be proned, showing that 
e was acting vindictively, the ajieecli 
quoted above is said to have been made by 
tiie presiding Jud^e. Suys Lord Camp- 
bell : Tliera were several Latin quotations 
which this distinguished lawyer bad 
piuked up, and which he generally mis- 
applted, insomuch that George 111. gave 
bim the frieodly advice, " Stick to your 
gnod lain, and leave off your tad Xafin." 
He was very acute, very deeply learned In 
hia profession, and a very honest man ; 
hut it was mther humiliating that tbe 
SQCcessor of snch an acoomplished scholar 



B8 Lord MansGeld should hardly have had 
the rudiments of a clnssicat edocation. — 
Lirf» uf tke irf. dan,. Vol. Vlll. {4th 
ed.) 272. With regard to Lord Mansfield 
and the reference to bis accomplishments 
by Lord Campbell, it may be added that 
hia knowledge of Latin was undoubted ; 
tbe following quotation on the subject 
from one of his iudgments shews it ; " The 
Latin is somewhat worse, 1 think, in this 
Charter, than in that of Edward the 
Third : Worse, indeed, I think never 
existed. The more a man nnderatands 
Latin the less he will be able to under- 
stand this." — Lord Mansfield, Mayor, i:e. 
of Berwick-upon-Tweed r. Johnson (1773), 
Loift. 338. 

' "For he that leaps, before he look, 

good son. 
May leap in the mire, and miss what 

he hath done." 
— 2h« Marriage (ff True Wit 

and SifieHde (Wit), Act IV. Sc. i. 
" And look before you ere you leap." — 
Butler, "Hudibras," Pt. II., Canto 2, 
1. 501. 
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to change.'" Meddling with them that are given to change 1 
brought too much mischief already to this nation ; and if you. v 
commit the same ain, you must receive the same punishment ; for 
happy is he that by other men's harms take heed. — Sir Robert Fortter, 
C.J., Trial of Thomas Tonge and others (1662), 6 How. St. Tr. 265. 
See also Judges, 26 ; Religion, 4. 

21. No doubt there are plenty of people in this world whom it is difficult 
to drive, but whom anybody can lead. It ia well known that people 
who are generally most difficult to drive, are usually the most easily 
to be led by others who understand them. — Lord Hatheriey, L.C., 
Turner v. Colling (1871), L. R. 7 Ch. Ap. Ca. 340. 

See 30, below ; Pabent and Chilb, 4 ; Pbotectiok, 2 ; PmiiaHMENT, 
10, n. 

22. There are no means at my disposal for cutting this Gordian knot."— 
Ghiity, J., Cunnack v. Edwards (1895), L. R. 1 C. D. [1895J p. 498. 

See Ghanoebv, 8 ; Will, 18, n. 

23. We must take the thing in the grip of our hands.' — Bowen, L.J., 
The Queen v. Justices of County of London, &c. (1893), L. R. 
2 Q. B. 494. 

See DELiv, 1 ; Jddges, 44, 72, 73. 

24. Metaphysical reasoning is too subtile. — Willes, J., Millar v. Taylor 
(1768). 4 Burr. Part R'. 2334. 

See EvLiffiNQE, 27 ; Jddges, 46 ; Reasokable, 3 ; Toet, 12. 

25. If bitter waters are flowing, it is not necessary to inquire from what 
source they spring.— Sir Wm. Scott, Holden v. Holden {1810). 2 Hagg. 
Con. Rep. 458. 

See HusBsjm and Wife, 1. 

26. You must have a very good opinion of the ladies, Mr. Attorney ; for 

" In amore hace omnia insunt vitia, injuriee, 
Suspiciones, inimicitiEe, induciie, 
Bellum, pas rursum." * 
Eardwicke, L.C., Moore v. Moore (1737), West, Ch. R. 44. 



' " Fear thon the Loid and the King : 

unci meddle not with ihem that aie given 

to change." — Proe, xxiv,, 21. 

» ■■ O Time, thou must untnngle this, 

notl; 

It ia too hard Q knot for me t' untie." 

—Shatt. 

" The point Uee in a nutshell.— iui-rf 

Maiiyield, Bulbrook c. Goodere (176fi), 3 

Burr. Pt, IV, 1770. See also ;ipt Lord 

Slai-naghteii on the subjeet of the rule in 



Slielley's Case (I Rap. 104a.), wherein his 
lorcUhip expresses hiniBelf in almost the 
Eame terms as aboTE : " That was putting 
the case in a nutshell. But it isone thing 
to put a case like Shelley's in a nutshell 
and another thing to tidcp It there." See 
Tan Qnitteu f. I'oiwell (1897), 86 L. J. 
Rep. (N. B-)Q.B. D. 7B2. 

* This was a suit for an injuncljou to 
restiain proceedings in on action of eject- 
ment upon the ground that Lady Moore, 
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27. It wa 



;, that the farthest way about t 






ise sajmg, t 
nearest way home.'- — Quoted by Lord Medesdale, 
Ladlow ';. Greenhouse (1827), 1 Eligh, New Rep. 49. 

28. The only case in which I can conceive a person having breakfast 
over night is thai he is not likely to have it next moming.— Boiyen, L.J., 
Borthwick v. The Evening Post, Ltd. (1888), 58 L. T. Rep. (N. S.) 258. 

29. "^ui s'exeuse s'accwse."— Quoted by Wood, V.-C., Tichbome v. 
Tichbome (1867), 15 W. R. 1074 ; by Loi-d BramvieU, Deny v. Peek 
(1889). L. E. 14 Ap. Ca. 347. 

30. 'Tis more than reason that goes to persuasion* — Quoted by 
Twiaden, J., Manby r. Scott (1672), 1 Levinz. 4 ; 2 8m. L. C. 
(8th Ed.) 462. 

See 21, above. 

31. An active imagination may find a bad tendency arising out of every 
transaction between imperfect morals. — Alderson, B., Brownlow v. 
Egerton (1854), 23 L. J. Rep. Part 5 (N. S.) Ch. 365. 

See Fraud, 3, 8 ; Motives, 8 ; Pdbleo Policy, 7. 

32. "ToTit exemple cloelie"' — Quoted hy Knight Bruce, L.J., Boyae v. 
Rossborough (1854), 23 L. J. Rep. Part 5 (N. S.), Ch. 332. 

33. It is every man's own fault if he does not take such advice as will 
be sure to lead tiim right. — Aihhurat, J., Goodtitle v. Otway (1797), 7 
T. R. 420. 

See 10, ahove ; Fraod, 31 ; PLEADiKoa, 5 ; Propeett, 12 ; Protection, 
2 ; Rbuef, 1 ; SoLiciTOE and Client, 2 ; Tftle, 4, 

34. Zeal and indignation are fervent pasaiona. — Hobart,G.3., Sheffeildv. 
Rutcliffe (1614), Lord Hobart's Rep. 335. 

30. Mast«rly inactivity may be prudence to one man, desperate rashness 
to another. — Eekewieh, J., In tb Liverpool Household Stores Assoc 
(1890), 59 L. J. Rep. C. D. 618. 
See Commerce, 30; Motives, 11, 



the defendant, by her elopement, had 
forfeited her title to aa nnnnity and that 
her husband was willirg to receiye her 
VLgniii. After decree had been proQonaced, 
" flrtomey-Gineralfor plaintiff said this 
ao Qneoniaiou a case that probably it 

I voulii not happen again, which called 

1 (ortli the above reply from the Lord 

I ChaDcellor. 

" The next way home's the tajtheat 

I way about," — Qnarle; -" " •• "■ 

I JV.. Ft. II.,Ep. 2. 



■■ The fnrthest way about, t' o'ercome. 
In the end does prove tlie nearest 

—Bvtlci; " Haiiibras,"Pt. II. 
Canto 1, 1. 227. 

Sitpe notorem tuna, nun tetiu, arbita 
fatlit : A new rond, not an old one, often 
deceives the traveller. — i Jmt. 3*. 

1 " Taiiiifii, J., said, that he was now 
strongly impressed with the truth of the 
opinion, stated by a reverend divine 
(hard as the saying oiaj appear)." — Id. 

' X'lillum ahiiile qiiuiKvr jiedibnioverit. 
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36. A wager ! '—Byre, L.C.J., Tooke's Case (1794), 25 How. St. Tr. iisl^ 

See Gambling. 

37. "As the crow flies" — -a, popular and picturesque expression to 
denote a straight line.— itfoufe, J., Stokes n. GrisseU (1864), 23 L. J. 
Rep. Part 7 (N. S.), Com. PI. 144. 

See Delay, 2, n. 

38. Comparative neeessairement suppaie un positive, et que rieru ett w» 
mere privatiix : A comparative necessarily aupposea a positive, and 
nothing is a meer privative. — Vaughan, J., Tuatian v. Roper (1670), 
Jones's (Sir Thoa.) Rep. 37. 

39. "Touch not a, cat, but (without) a glove." ^—Quoted by Lord 
Bi-ougkam, Abbott v. Middleton (1858), 7 H. of L. Ca. 76. 

40. What ia clear to one man may be doubtful to another. ^Lord 
Kenyan, Godfrey v. Hudson (1788), 2 Esp. 500. 

See abom,2,19; below, ii; Cases, 14 ; Motives, 10; Politics, 8 ; 
Reputation; Tjtle, 4; Wobds, 7. 

41. He who sows ought to reap.' — Lord Mansfield, Wigglesworth v. 
Dalliaon (1779), Doug. 201. 

See luTOXiCiATJON, 2 ; Tort, 5. 

42. Thou shall not feethe a kid in his mother's milk.* — Quoted by 
Lord Mansfield, Archbishop of Canterbury v. House (1774), Loftt. 622. 

43. It is sometimes difficult to get rid of first impressions.^Loj-f/ 
Kenyan, C.J., Withnell v. Garthara (1795), 6 T. R. 396. 

See Motives, 9. 

44. What may be good circumstanceB in one man, cannot be deemed so 
in another.— i>r<i EUenborotigh, Itex v. Locker (1803), 5 Esp. 106. 

jSee above, 40 ; Reputation. 



' Piiaonerata ted to the Court he " would 
venture a wager " that a witness in the 
case had mode a Btatement wliioh he could 
not on his oath deuj, which drew forth 
the above eiclaiDBtion from the Judge, to 
which prisoner reijlied, " I am wrong. I 
forgot myself." 

< This motto of the MaejiJiereaiu was 
quoted by Lord Brougham in on argument 
upon the construction to be put upon the 
word"faQt"; that the word is not neces- 
sarllyin opposition to what precedes i1. It 
is a conjunction as well aa a preposition. 
In one case it is derived from " be out," 
and is equivalent to " except," or " wit/i- 
init," as in the case above pointed out by 
Lord Brougham. 

* •' For M you BOW, y' are like to reap." 



—Sainwil SutUr. " Hudibras," Part. II., 
Can to 2. 

" Re which soweth sparingly shall reap 
also sparingly ; und he which soweth 
bonntifuliy shall reap alao bountifully." — 
2 CorintAiuruix., 7. 

" Whatsoever a man soweth, that shall 
he aJso reap.' ' — (Jalatiata vi., 7. 

' Mr. Waller, in his defence before the 
House of Commons, thus explained this 
precept of the Bible ; " Too shall not turn 
what was designed to support and beuefit 
mankind into their destruction."' — Id. 
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45. The tree must lie where it has fellen..' — North, J,, In re Bridgewater J 
Navigation Co., Ltd. (1890), 60 L. J. Eep, {N. S.) C. D. 422. 

46. Let no cobler go beyond hia last. — Quoted hy Bayley.J., Trial o 
Hunt and othera (1820), 1 St. Tr. (N. S.) 282.' 

47. A man who has done one contemptible thing to benefit himself w 
do another, if necessary, in order to carry out and complete the objec 
he has in view.' — Lord Esher, M.R., Exchange Telegraph Compaa] 
V. Oregory & Co., (1896) L. R. 1 Q. B. D. [1896], p. 151. 

See Fraud, 4, n. ; Repdtation ; UauRT, 2. 

48. It certainly is of consequence to prevent men hanging oat falsa 
colours. — Laurence, J., Jordaine v. laahbrooke (1798), 7 T. R. 611. 

See below 58 ; Pleadings, 6. 

49. When thieves fall out, honest men get their own. — Sir M. HtHe.* 

50. They that once begin first to trouble the water, seldom catch the 
fish-^Jefferies, L.C.J., Trial of Wm. Sacheverell and otherB (1684), 

10 How. St. Tr. 92. 

51. No dog is entitled to have one worry with impunity.— Lord Oockhum, 
Orr V. Meming (1853), 1 W.R. 339. 

52. This was laying the axe to the root of the tree} — Quoted by Parker, 
C.J., Reg. V. Ballivos, &c. de Bewdley (1712), 1 P.Wms. 226. 

53. Human nature is impei-feot.— slider aon, B., Howard v. Gosset (1844), 
6 St. Tr. (N. S.) 365. 

See Administeation or Justice, 35 ; DraoHEiioN, 9 ; Husband and 
Wife, 5 ; Judges, 76 ; Law. 35 ; Mistakes, 2 ; Phesitmptiok, 8 ; 
Reasonable, 3. 

54. The best men are but men, and are sometimes transported with 
passion.— Sir Eohert Atkyns. L.C.B., Trial of Sir Edw. Ealea (1686), 

11 How. St. Tr. 1206. 

See CeiMiNAL Justice, 23 ; Motives, 11 ; Politicb, 8 ; SovKHEiaNnT, 10 ; 
Truth, 13. 



' "In the place where the tree fsUeth, 
there H Bhall iie,"SccIe3ia»fri li., 3. 
» " Let the coblec stick to his ISBt." — 

• Bit pni/ecti/ ttiitta eat itequitia 
tuodui ; There is no mean in wickedness. 
—II Co. 9 h. 

M nihil turpe, D«i nihil lalii ; To »f hom 
nothing is si^cient, to him nothing ia 
base. — 4 Irut. 63. 

Qvjt mala ntnt innhtiata in prineipio 



acquis ne proapfere jamaia."— JV, Prov. 

* In » case belore Sir Matthew Hale, 
the two litigants nn wittingly set oat that 
at a former period they hod in conjunction 
leased a ferry to the injury of the pro- 
prietor, oa which Sir M. Hale made the 
above remark. This will be found 
recorded in "Familiar Words," p. 277, 
Another similar saying is, " When Chieves 
fall out, true men eomc to their goods." — 
Proverht (J. Heywood), Bk. 11., Ch.ii. 

' Said on an argument respecting the 
payment of costs to the Orowo. 
Malt, iii.,10; Luke iii., 9. 
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MiscellaneouB — continued. 

55. The lecturer should rememher that 

"Beueath this starry arch 
Nought resteth or is atill ; 
and that hiB duty is to watch over and criticise ni 
new works, the march of intellect, and thos 
" Make old knowledge 
Pale before the new." 
Even in pure mathematics there may be alterations and additions, and 
ethical science is not free from the inexorable law of mutability. — Lord 
Fitzrjerald, Caird v. Sime (1887), 57 L. J. Rep. P. C. Cas. 13 ; L. E. 
12 App. Cas. 354. 
See Adthob, 1 . 

56. The end directs and sanctifiea the m 
V. Blantem (1767), 2 WJls. Rep. 351. 

See Criminal Jubtice, 43 ; Jury, 30 ; 

57. " As sure as God is in Gloucester ! ' 
L.C.' 



-WilmoE, L.J.C., CoUina 



—Exclamation by Lord Alvardey, 



' " TliB end must justify the means."— 
JlfaHkeio Prior. •• Hans Cartel," line (17. 

Fallacy THAT "the end justifies 
THE MEANS." " The end justifies the 
means. Yea : but on three conditions, 
any ot wMch failing, no such jnatitiCBtion 
bna place : — 

1. One ia, that the end be good. 

2. That the means chosen be either 
purely good — or, if eTil, having leas 
evil in them than on a bt&nce 
there is ot real good in the end. 

3. That they have moru ot good in 
them, OT less of evil an the case may 
be, than any others, by the employ- 
ment of which the end might have 
been attained. 

Lajingoulof thecase these restrictions, 
note the abeurditiea that would follow. 

Acquisition of a j^eniiy loaf is the end I 
aim at. The goodness of it is indisputable. 
If, by the pxxlness ot the end, any means 
employed in the attainmeDt of it are 
joatifieil, instead ot a penny, I may give 
a pound for it : thusstanda the justification 
on the gronnd of prudence. Or, instoid 
of giving a penny for it. I may cut the 
bafcer'sthroat, andthusgetitfor nothing : 
and thas stands the justification on the 
ground ot benevolence and beneSoeiice, 
II. inr —BeJitkainiana; or, SeliKl 
Ertraett frem the Workt of Jereiny 
Benlham, 1843. p. 419, 






« Swift, in one ot his ' 
WhistOQ wrifes : 

" Who prov'd, as Bare as God's in 
Gloucester, 
That Moses was a great impostor." 

It is said ot Lord Alvanley that he 
would now and then talk in a slip-ebod 
manner, as if sitting in an arm-chair and 
presiding over a free-and-easy club. Of 
this deportment a singular instance was 
mentioned by the late Mr. Whitbread, 
when arraigning Lord Melville at the bar 
of the House ot Lords (see yWai of Lord 
Vitctmnt JUelidlle (1806), 29 How. St. Tr. 
560). 

" It was not long since Lord Aivaoley 
was trying a cause tn this hall, and an 
Act of Failiament was in question. A 
learned Serjeant quoted a [Articular 
section ot the Act ; Lord Alvanley said 
there was no such clause in the Act. 

" ' Why but, my lord, here it is,' said 
the Serjeant ; 

" ' Never mind, I tell you I know it is 
not there.' retorted the Judge. 

" ' I beg your lordship's pardon, but here 
it is in the book ; read it.' 

" The learned .Judge at length took the 
book, and having read it, exclaimed — 

" ' Oh true, here it is sure enough, as 
sure aa God is in Qloucester.'" 
— J^mmsetid, " Lives ot Twelve Eminent 
Judges," Vol. I., p. 158. This incident 
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Miscellaneous — continued. 
5S. Wickedness and weakness generally go hand-in-hand together ; and 
upoa the repeated observation of their doing so, is founded that well- 
known Baying, " Qtuta Deut vult perdere prius deijientat." — MourUertey 
B., Annesley v. Lord Angleaea (1743). 17 How. 8t. Tr. 1431. 
See nbcwA, 48 ; Etii^ 1 ; Fbaud, 4, n. ; Wobdh, &. 

59. "You may not sell the cow and snp the milk."^— Pr. Quoted by 
I/ord Macnaghten, Nordeofeit v. Maiini Nordenfelt Guna and Ammu- 
nition Co., (1894), L. R. App. Cae. [1894], p. 572. 

60. " How happy could I be with either 

Were t'other dear charmer away ; 
Bnt now you both teaae me together. 
To neither a word will I say." 

Oay, " The Beggar's Opera " (Mackeath d7igg). 
Act H., so, ii. 
— Quoted by Vaughan Williams, L J., (in reference to the meaning of 
the word " either "), In re Pickworth ; Snaith v. Parkinson (1899), L.R, 
1 C. D. C. A. 655. 

61. Avt Gmsar out ■nullua.* — Quoted by Zord Maanog/ifen in Van Gruttea | 
V. Foxwell (1897), 66 L. J. Rep. (N. S.) Q. B. D, 752. 

HiBohief. 

1. Certainty is the mother of quiet, which is the end of the law, and 
tho' it falls out that some particular cases may light very hard. 



in reference to Loid Alvanley brings 
to recollectiou a Home what. Bimilar 
anecrtote related by Mr. Baron Huddle- 
Btone aome few years back, mid to 
be foai)d recorded in the following para- 



n AjWHymi 



I 

I 



Cate.—MT. Finlay, Q.C., 
arguing some matters of law, referred 
m a case which, he said, had been decided 
lately, but had not been reported ; bo that 
he could not quote it In the osoal way. 
Hr. Baron Hnddleatone Baid that he 
recalled to his mind that years ago Mr. 
Wakefield, in one of the Chancery Courta, 
referred to what he described aa an 
,1 the raatter for the 
passed off. When Mr, BeDiell, how- 
came to reply, he said, " I have to 
intomi your lordship that that case has 
been overruled in the House of Lords." 
Thereupon Mr. Wakefield, somewhat 
losing his temper, retorted, "There never 
such a caEe." In a similar way the 



case now adverted to might, perhaps, be 
called "An anoaymoiiB case," and Mr. 
Beid might answer it by saying, " It 
has been overruled in the House of 
Lorda."— The [Ldni>dnJ SCaiuiard, 4tlk V 
July, 1885 ; Ca-tei Sfard and IMeniiiitei 1 
irt (Ae Suprvnw Court "ftlie StraiU Se 
menti, by the Aathor, Vol. 1. cviii. 
aZw,an/e, Law,64. 

■ Baid in reference to a solicitor in 
large practice who sold bis businesa 
covenanting not to practise on his own 
account in England or Scotland, bnt who 
afterwards set up in the immediate neigh- 
bourhood and thus tried to steal the bosi. 
ness he had sold. A similar proverb to 
the abore may be found in the following : 
" Would yee both eat your cake and have 
your cake?" — Bee Prin'erbi (Beyv/ond), 
Bfc. II., Oh. ij. 

> "Either Cresar or nobody;" I will 
attain supreme eminence, or perish in the 
attempt. — A laying of Julius C/eiar, 
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Uischief — contirmed. 

yet better that mischief than au incouvenience.' — Pollexfen, ( 
Bolton V. Canham (1672). PolIeifen'B Rep. 131. 
See below, 2 ; ADUiNisTRATroN of JnaTiCT, 35 ; Comuon hkirA 
DoCTRiKE, 4 ; Law. 43, 44 ; Preoedentb, 20. 

2. The policy of the law of England, and indeed the true principles^! 
all government, will rather suffer many private inconveniences, than 
introduce one public niiBcbief. — Wright, J., Sir John Wedderbnm's 
Case (1746), Foater'a Or. Cas. 29. 

See above, 1 ; Jcbtice, 1 ; Navy, 7 ; Toht, 3, 

3. It is a general rule of Judgment, that a mischief should rather be 
acbnitted than an inconvenience.* — Goiaper, L.C., Devit u. College of 
DubUn (1720), Gabert Eq. Ca. 249. 



ICiatakei. 

1. There have been errors in the administration of the most enlightened 
men. — Lord Ellenborough, Res v. Lambert and Perry (1810), 2 Camp. 
405. 

SeeEvn.,1; JiJD0iB,17; Liberty of THE Press, 1 ; Pbeoedents, 6, n. ; 

SOVEHEIGNTY, 10 ; ToRT, 25. 

2. Mistakea are the inevitable lot of mankind. — Jessel, M.R., In re 
Taylor's Estate ; Tomlin v. Underhay (1882). L. R. 22 0. D. (1883), 
p. 503. 

See Amesdment, 15 ; Oeiminu. Justioe, 29 ; Miscellameous, 53. 

3. A mistake, as it seems to me, is none the less a mistake because it is 
made deliberately in the pursuance of a mistaken intention. — Lord 
Russell of Killowen. C.J., Linforth v. Butler (1898), L. R. 1 Q. B. D. 
120. 

See Honesty, 1 ; Ihregi^jrity. 

4. I know but of one Being to whom error may not be imputed. — Lord 
EUenhm-ough, Rex v. Lambert and Perry (1810), 2 Camp. 402. 

See SOVEREIQJJTY, 10, 

' " Certnmty is the mother o£ repose, 
and therefore the common law uimB at 
nertainty." — Lord Hardioii^ke, L.O., 
Walton r. Ttyon (1763). 1 Dick. 2*5. 

" And the law saya, Swttfir U s miachief 
thanan inconTenlence. By a mischief ia 
meant, when one man or some tew men 
aaSer by the hardahlp of a law, which 
law is yet useful for the public. But an 
ininnveuience is t« haie a public Ian dis- 
obeyed or broken, or an offence to go 
unpunished. "^ — Sir Robert At}tyni,l..C'^., 



Trial of Sir Edw. Hales (1686), 11 How. 
St. Tr. 1S08. Ste alio an^, Judobb, 13, 
and reftrincti there giren, 

" As the sun arising in the horiion 
shews not the fignrc so clear, as when it 
is beholden in the meridian ; so by mixing 
many impertinences with the case in 
judgment, it hath been apprehended to be 
of a far tenderer consequence than indeed 
it is : yet tender and weighty it is. — 
Fiiu-h, L.O.J., Hampden's Cafle (1637), 
3 How. 8t. Tr. I2I7. 
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IXoney. I 

I 1. One canEot lielp regretting that where money is concerned, it is bo > 

r much the rule to overlook moral ohligations. — Malins, V.-C, Ellis v. 
HouBton (1878), L. R. 10 C. D. 240. 
See Criuinal Jdstiob, 41 ; Pardon, 4. 

L 2. The greediness of gain is the only principle on which a stranger can 

I be induced to furnish a stranger.' — Burnett, J., Earl of Chesterfield 

I V. JauBBBn (1750), 2 Ves. 195. 

I See Commerce, 12, 13; Fraud, 29; Pbopeet?, 12. 

I 3. Common people do not make Buch distinction between money and 

I land, as persona conversant in Law Matters do.' — Lord Mansfield, 

I Hope V. Taylor (1756), 1 Bnrr. Part TV. 272. 

I See Fraud, 20. 

I 4. It has been quaintly said " that the reason why money cannot be 

I followed is, because it has no ear-mark " : But this is not true. The 

I true reason is, upon account of the currency of it : it cannot be 

I recovered after it has passed in currency. — Lord Mansfield, Miller 

I V. Race (1785), 1 Borr. Part IV. 457. 

I 5. I am a great friend to the action for money bad and received : it is 

I a very beneficial action, and founded on principles of eternal justice. — 

I Lord Mansfield, C.J., Towers v. Barrett (1786), 1 T. R. 134. 

I 6. Any man who spends his income, whether large or small, benefits the 

I community by putting money in circulation. — Kekevneh, J., In re 

1 Nottage (1895), L. R. 2 C. D. [1895], p. 653. 

BjKorftla. 

I 1. Whatever is contrary, honoa mores est decorum, the principles of ' 

I our law prohibit, and the King's Court, as the general censor and J 

I guardian of the public manners, is bound to restrain and punish. — J 

I Lord Mansfield, Jones v. Randall (1774), Lofft. 386. 

I See also Contempt op Court, 1 ; I-aw, 61 ; Relief, 2. 

I 2. The reason why no mention is made in our ancient books of uses, is, 

I because men were then of better Consciences than now they are, so as 

I the feoffees did not give occasion to their feoffors to bring subpoenas 

I to compell them to perform the trusts reposed in them- — Manwood, J., 

I BiBtt's Case (1583), 2 Leonard's Rep. 15. 



aa men. of experience, know perfectly well 
wbat evils necesaariiy result from baod- 
ing OTer a great family estate to a. mort- 
gagee in poeseasiou, whose only chance of 
getting ilia money is to sacrifice the 
interests of everybody t^J mop ej -getting.' ' 
D.I,.Q. 



— lAiidley, L.J., In re Marquis of Ailes- 
bury's Settled Eatates (1891), L. J. Itep. 
et C. D. 123. 

a "Common people" may here be 
tolieii in the some sense aa " ignorant 
country fdlowa " in Jubt, 10, tuprd.. 

12 
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Morals — contimud. 

3. This Coart doea not sit as a Court of morality, to inflict punisluneiit 
against thoeo who offend against the social law. — Sir F. H. Jeune, 
Evans V. Evans (1899), L. R. Prob. Div. [1899], p. 202. 
See CouET^, II; FiuuD, 20, n. ; Juticial Pkogeeddjgb, 7; Poblio 
Policy, 7. 

Xotives. 

1. Motives do not concern me; they are a dangerona sabject with Tvliiii 
to deal.— A'cfcewicft, J., Whelan v. Palmer (1888), L. J. Rep. (N. S.) 57 
C. D. 788. 

See i'lUUD, 2. 

2. What passes in the mind of man is not aorutable by any human. 
tribunal' ; it is only to be collected from bis acts. — WiUes, J., King 
V. Shipley (1784), 3 Doug. 177. 

See Words, 8. 

3. We must judge of a man's motives from his overt acta. — Lord 
Kenyan, C.J.. King v. Waddington (1800), 1 East, 158. 

4. There is no entering into the secret thoughts of a man's heart. — Lord 

Mansfield, The King v. WoodfaU (1774), Lofft. 782. 

5. It is impossible to dive into the secret recesses of a man's heart.' — 
Sir Wm. Grant, M.R., Burrowes v. Lock (1805). 10 Ves. Jr. 476. 

0. To enter into the hearts of men belongs to him who can explore the 
human heart.— Lord Kenyan, C.J., Eaton's Case (1793), 22 How. 
St. Tr. 821. 

7. It is not for human judgment to dive into the heart of man, to know 
whether his intentions are good or evil. — Lord Kenyan, C J"., Case of 
Lambert and others (1793), 22 How. St. Tr. 1018. 

See SovEBEiONTTf, 10 ; Tedth, 13. 

8. . . . The fallacious use of the principle that you cannot look into a 
man's mind. It is said you cannot do that : therefore w]iat follows ? 
It is said that yon are to have fixed rules to tell you that he must 
have meant something, one way or the other, when certain exterior 
phenomena arise. The answer is that there is no such thing as an 
absolute criterion which gives you certain index to a man's mind. 
There is nothing onteide hia mind which is an absolute indication of 



3 " He revealetji the deep and secret 
thingii, lie knoweth what is in the dark- 
nees, nnd the light dwelleth with him." — 
Quoted bj I^g'. B., Trial of Mary 
Blaudy (1762), 18 How. St. Tr. 1188. 



3 See also jyer Lord Bomilly, M.B.,in/f8 
Ward (1862) : "The plaintiff cannot dive 
into the secret recesses of his (the defen- 
dant's) heart." — 31 £eav. 7. 
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liXotivei — continued. 

what IB going on inside. So far from saying that you cannot look 
into a man's mind, you must look into it, if you are going to find 
fraud against him ; and unlesa you think you see what must have 
heen in liie mind, you cannot find him guilty of fraud. — Boiixn, L.J., 
Angus V. Clifford (1891), L. R. 2 C. D. [1391], p. 471. 
See Fbaub, 2, 8, 34 ; Miscellaneods, 31. 

9. Every man has a right to keep hia own aentiments if he pleaaee. — 
Yatea, J.. Millar v. Taylor (1769), 4 Burr. Part IV. 2379. 

See AoTHOB, 1 ; Judges, 48, n. ; Miscellaneods, 43. 

10. Men's feehnga are aa different as their faces. — Grose, J., Good i'. 
Elliott (1790), 3 T. R. 701. 

See MiBCELLAJiEoua, 40 ; Wordb, 7. 

11. A man acting for himself may indulge hia own caprices, and 
consider what ia convenient or agreeable to himself, as well as what 
is strictly prudent, and his prudential motives cannot afterwards be 
sqiarated from tlie others which may have governed him. — Lord 
Langdale, M.R., Att.-Gen. v. Kerr (1840), 2 Beav. 428. 

See CoHMERCE, 30; Fhadd, 2; Jdrt, 11 ; Misgellaneods, 35, 54. 

12. Motives are veiy often immaterial with reference to the manner of 
disposing of a suit. It has been said by an eminent Judge, that if 
you were to look into motives of auitora. Courts of justice would not 
sit above a month in the year, and would have little to do. Of course 
there are, in numerous instances, motives for litigation which, if they 
could be looked into, would prevent a Court of justice from interfer- 
ing. But generally I agree that it is not the rule so to regard them. 
— Kniglit Bruce, L J., Att.-Gen. v. Sheffield Gas Consumers Co. (1853), 
3 D. M. & G. 311. 

See AmnNisTRATios of Justice, 9, 15 ; PLE,ujiNGa, 4 ; Toet, 2. 

13. The rule of our law is that the immediate cause, the causa prox'ima, 
and not the remote cause, ia to he looked at ; for, as Lord Bacon says : 
"It were infinite for the law to judge the causes of causes and their 
impulsions one of another ; therefore it contenteth itself with the 
immediate cause, and judgeth of acts by that, without looking to any 
further degree."' — Blackburn, J., Sneesby v. lancaahireandTorkshire 
Rail. Co. (1874), L. R. 9 Q. B. Ca. 267. 

See Adminibtratios or JoeTicG, 7 ; Fhadd, 19 ; Law, 41. 

losBes were included tbere would be 
nowhere la stop and they might reault 
from other catiaeB. For illuBtratiou, see 
Bhftrp r. Powell, 7 C, P. 3B3; Cattle o. 
Stockton Waterworks Co., 10 Q. B. 153. 
12—2 



' CaUKa }ii-orima, «oh r*malaapect:itiir. 
r-Bac. Mar. Reg. 1. This is why in the 
' vardingof damage, only the proximate 

-" ~'""'"ih can be directly traced to the 
a considered. If touBequently 
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KotiTeB — eoiitintted. 

14. I think the motives of the legislature in psiBsing an Act of I 
ment are to be taken to be proper motives. — Bayley, J., King u. I 
(1820). 1 St. Tr. (N. S.) 312. 

See 1'aiu.iauent, 8. 13, 17. 

15. It was by no means uncommon, wliere the legislature lia^ 
particular object in view in making a particular statute, to extend the 
enactments beyond the immediate and original object, and apply it to 
other matter suggested by it. — Abbott, C.J., Clarke v. Burdett and 
another (1819). 2 Stark. 505. 

See Construction, 8, 9. 10; Statotes, 7. 

Vame. 

Where a man calk himself by a name which is not his name, he ia 
telling a falsehood,' — Lord Eaher, M.R., R«ddawBy v. Banham (1896), 
L. R. 2 Q. R. D. [1895], p. 293. 

Katuralizatiou. 

What does nattirulization give ? All that belongs to the character of a 
British Subject. What does it take away ? All that does not apper- 
tain to that character. It makes the party ipso faeto a British Subject, 
to all intents and purposes. — Wilde, C.J., Reg. i'. Manning (1849), 4 
Coi, C. 0. 37. 



Navy. 

1. The legislature have anxiously provided tor th<»e moat useful and 
deserving body of men, the seamen and marines of this country. — 
Lord Kenyan, C.J., Turtle u. Hartwell (1795). 6 T. R. 429. 

2. Surely the navy must be the navy royal.' — Hoi(, C.J., Tatdun's 
Case (1704), 14 How. St. Tr. 1122. 

3. The royal navy of England has ever been its greatest defence and 



' Nihil fasit I 






nothing when there fi certainty as to the 

Earson.— llCo.ai. Seaalso Janeau. Whit- 
read and otherB(ISGl), II C, B. 406,411. 
NothiD); is more certain than that giTen 
lumafldft, a. maa may cull himself what 
he pleaees. "Ad; one," BBid Sir Joseph 
Jefcyll, M.E., in 1730, "mnj take upon 
him what aumaiae, and as man j aumamea 
aa he pleases nithont no Act of ParllB- 
meat."— Barlow y. Battmiaa, 3 P. Wms. 
6G. But where a fraud ia practised by 
meaiu of the change of name, it ia, of 



courae, otherwiae. — Franklaiul T. JVioAW- 
»on (1806), 3 M. Jc 9. 360. The atatement 
of the law in Barlow r. Bute man might ba 
undeiBtood to ineim that a. man might 
only change his name definiteiy, and not 
use two at once, but given bi-na Jidea as 
above laid down a man may use two 
names at once, ta for instimce one for bii 
private and one for his bnainesB use. 

1 This waa on an argument that the 
word '' navy ' ' " etgniSed no more tbui a 
onmber of ships got together, and there- 
fore there may te a navy of merchaat 
■hips as well as a nary of men-ot-nr." 
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HaVy — continued. 

ornament ; it is its ancient aud natural strength ; the Boating bul- 
wark of the island.'— Sir Wm. Biaekstone (1765), Com. Bk. I., ch. xiii., 
387. 

4. The condition of the British Navy is, no doubt, a matter of national 
importance and public interest. — Grove, J., Heaiwood v. Harriaon 
(1872), L. E. 7 0. P. Caa. 613, 

5. The aaJvation o( this country dependa upon the discipline of the I 
fleet; without discipline they would be a rabble, dttugerous only t 
their friends, and harmleea to the enemy. — Per Cur.,' Johnetono t 
Sutton (1786), 1 T. R. 540. 

6. The navy is the most important defence of the country, in which 
every subject of the Queen has an interest of the deepest character. — 
Willes, J., Henwood v. Harrison (1872), L. E. 7 C. P. Cas. 627. 

7. War itself is a great evil, but it is chosen to avoid b greater. The 
practice of pressing is one of the mischiefs war bringeth with it. But 
it is a maxim in law, and good policy too, that all private mischiefs 
must be borne with patience for preventing a national calamity. And 
as no greater calamity can befall us than to be weak and defenceless 
at sea in a time of war, so I do not know that the wisdom of the 
nation hath iiitherto found out any method of manning our navy, leas 
tncoavenient than pressing ; and at the same time, equally sure aud 
effectual." — Foster, J., Case of Pressing Mariners (1743), 18 How. St. 
Tr. 1330. 

See Mischief, 2 ; Shipping, 7. 

8. It may not be fit, in point of discipline, that a subordinate officer 
should dispute the commands of his superior, if he were ordered to 
go to the mast head : but if the superior were to order him thither, 
knowing that, for some bodily infirmity, it was impossible he should 
execute the order, aud lliat he must infallibly break his neck iu the 
attempt, and it were so to happen, the disciphne of the navy would 
not protect that superior from being guilty of the crime of murder. — 
Eyre, B., Sutton v. Johnstone (1786), 1 T. R. 503. 

> The nivTal daminlon of Engjaod is of 
great coBsequence nod use : (or it is 
called dutaiii regni. If tbcirfore the 
kingdom oC EDgland coaaists of laud and 
sea, I hope we shall not stand at half 
defence, to defuud the land aud leave the 
BBa.—Itol. Pari., 2 Bich. 11., M. 2i>. 

» L<yrd» Loy^hbiirougli and Mantfield. 

* Ihe maxime oo this head are " Balus 
popali suprema lex." {Bac. Max. lUg. 
12), and " Priratom JDCommodam publico 



bono pensa^iir." Pressing is stlli legal, 
though Duwadays it ia unnecessary to 
resort to it, as the principle is unchanged 
that the SoTeraign can call upon sM bia 
Bubjects for their services in the event of 
necesBit7, These maxims still find illus- 
tration in the compulsory taking of land 
for ruilwajg and other public nnder- 
takings, seTvice of jiirymen, incidence ot 
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HfloeMoty, 

1. The law of necessity < 



ispensea tvitli tilings which otherwise are not 
,' Manhy v. Scott (1672), 1 Levinz, 4 ; 2 



lawful to be done. — Per C 
8m. L. C. (8th ©d.) 446. 

See Law, 62. 
i. Necessity creates the law 
able and just in. such 
Gratitudine" (1801), 3 Rob. Adni. Rep. 240. 

See CaiMisAL Jobtice, 43; Husbabd am) Wife, 11 

Ml8( 



ipersedea rules ; aad whatever is reason- 
hkewise legal. — Sir W. Scott, " The 



New Trial. 

1. There ia no doubt now, that now-a-daya, on proper ground, we would 
grant a new trial."— L«?-d Maiujjeld, Rex v. Curril (1773), Lofft. 156. 

2. Motions for new trials have been very much encouraged of late years, 
and I shall never discourage them ; for nothing tends more to the due 
administration oE justice, or even to the satisfaction of the parties 
themselves, than applications of this kind. — Biill^, J., Vernon v. 
Hankey (1787), 2 T. R. 120. 

See 3, belovj ; JoaricE, f.. 

3. Though this motion for a new trial is an application to the discretion 
of the Court, it must be remembered that the discretion to be ezercised 
on such an occasion is not a wild but a sound discretion, and to be 
confined within those limite within whicii an honest man, competent 
to discharge the duties of his oEGce, ought to confine himself. And 
that discretion will be best exercised by not deviating from the rules 
laid down by our predecessors ; for the practice of the Coui-t forms 



' Tuyiidnt and Mallet, JJ. 

Neceantaa mm hahet Ipgeiii : Necessily 
hoB 110 law. — Flaw. IS. 

Necessity fs the law of the time and 
action, and things are lawful by necessity, 
which otherwise nre not ; " Quicqiiid 
mCftnitu! cugit,df/eHdit" : and the law of 
the time must regulate the law ot the 

5 lace in such public things. — Sir Ed. 
ittleton (SoL-Qen.), Hampden's Case 
(1637), 3 How. St. Tr, S27. 

XecfffUai eit lev teinporis el InH : 
Necessity is the law of time and place. — 
Malft I'. C. 64. 

Necessity, the tyrant's plea. — Milton, 
" Par, Lost," Bit. IV., line 393. 

^ 1 am clearly of opinion that there 
ought to be a new trial. These are my 
my brothers will judge 



whether I am right or not. — Lord JUinu- 
,r!sld. Bright c. Eynoii (1757), 1 Burr. 
Part IV. 396. The eipression "btothera "' 
will be found explained under Judoes, 
R3, N., aitie, p. 118. 

One was ordered by the J uilgc of asaiEfi 
to be hanged in chains ; the offlceia hung 
hipri-cate sula: the Owner brought tres- 
pass; and upon not guilty, thejury found 
for the defendant, and tjie Coart would 
not grant a new trial, it being done for 
convenience of place, and not to affront 
the owner {Sparks r. Spicer (1698), S Balk. 
B4S). " Mich, to W. 3, per Halt. Chief 
Justice : If a man be hung in chains upon 
my land, after the body is conaumed, I 
shall have gibbet and chain. — said upon a 
motion for a new trial." — 1 Ld. Eaym. 
738. 
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Sew Trial — continued. 

the law of the Oomt}— Lord Kenyan, C J., Wilaoa v. Raatall (1792), J 
4 T. E. 757. 

See 2, above; Practice, 2, H. 

I Fonanit. 

It is a great satisfaction to a Judge, that a nonsuit is not conduaire.'— • 
Lord Mansfield, Brookshaw v. Hopkins (1773), Lofft. 244. 
See AppEii^, 1 ; CooNfiEL, 12, 13, n. 

I Hotice to Quit. 

It seems to me that each case must be taken by itself, and that on»r 
decision on the meaning of a notice to quit does not aSord m 
guidance for the interpretation of a notice in different words, . 
We must remember that we are dealing with sensible people, and n 
must try to interpret the notice as if it were given by a rnnn of sense. 
-Ridley, J., Wride v. Dyer (1899), L. R. 1 Q. B. D. [1900], p. 25. 
See Abmisisteation of Jdstice, 11. 



and FuuJtll, Jj., in Beg, v. BrIUtos. &c. 
deflewdley (1712), 1 P. Wma. at p. 811 
et teq., more particularly in reference to 
the " hiatorj ' ' of new trials. 
I ■ It hita beenofteu laid down, that if a 
I Jadge gives it as hia opinion that the 
I plaintiff should be oon-aaited, and couosel 
submit to the direction, it is not xa be 
imputed aa a fault of the counsel. — Lord 
Maiu^field. Harria r. Butterley (1775), 
1 Cowp. 484. Jodgea ought to lean 
against ever; attempt to aonsuit a plain- 
ts apon objectiouB whicb bave no relation 
to the real merits : much more, when the 
plaintiff is clearly entitled to lecoTer upon 
the ueritE, and must recover in another 
action. — Lard Mantjield, Morris v. Pugh 
(I7H1), 3 Burr. Part IV. 12-13. A non- 
suit is the same as discontinuance by 
leave of tbs Court. This dictum of Lord 
Manalield ia very clear. Formerly wbeo 
the Judg« considered that a plaintiff had 
not made oat his case, he intimated the 
fact to him, and the plutntitf, if he was 
wise, absented himself and did not foUow 
up his action ; hence it was " «o» prme- 
I qvilur ' ' and he could bring it again. It 
L was BO unusual todisregardthesuggestlon 
I of the Judge, who after the view he had 
I expressed, if the case went on, would be 
sure Co decide foe the defendant {and then 
the plaintiff could not me again), that 
Jad^ got into the habit of nonsuiting 



without consulting the plaintiff at all. 
But still the plaintiff could object, though 
it would be very foolish. Hence for 
connsGlto submit to the Judge's direoti'in 
and not to go on in his teeth, cannot in 
any case be considered as a fault in 
counsel, for he sees what ruling the Judga 
will give if the case goes on, and by 
taking a nonsuit, preaeives for his client 
the right to bring a fresh action. The 
law upon nonsuit at the present day ia 
briefly this. The Judicature Kules of 
1875 (0. 4!, r. 6) provided that a judg. 
ment for nnosuit should be final. The 
Bulesof liiS3, repealing the Bulea of laTS, 
made noprovisioo as to nonsuit. In the 
latest case, t'oir v. The Star Newipaper 
Co., Ltd. (1808), L. K. 1 Q. t). %i^, 
afflrmcd L. R. A. C. (lilOO), p. 19, it was 
decided that "nonsuit" ia covered by 
0. 26, r. 1, whicb provides (inter alia) 
that the Court may allow a plaintiff to 
discontinue at any time. When the 
parties are face to face in Court it ia only 
at the discretion of tbe Judge that the 
plaintiff may withdraw, reserring to him- 
self the privilege of bringing another 
action. It Is only before the hearing that 
the plaintiff can discontinue without leave 
of Court. This discontinuing practically 
covers nonsuit. It is the same thing. 
Therefore nonsuit by ri^t ia a thing at 
the past. 




DIOnONAKT OP LEGAL QUOTATIOKS. 

Obiter Slota. 

1. I believe that obker dicta, like tlie proverbial chickeuB of (i 

come Lome to roost* sooner or later in a very imcomfortable way to 



' Thua the Law Timet: "We are very 
glad to hear it, and truBt that Her 
Majesty's Judges will note and remember 
this piece of forensic nataral hisUr;."— 

z.r..rDi»r.,iaas, p. 272. 

" ObUer Dicta" said John A. Finch at 
the recent bsnqnet of the Iniiiana State 
Bar Association, "is not statutory Latin, 
and we have no iuformation as to bow 
the words woald have been translated 
bj the Comniissioners who prepared our 
first Code, had thej been required to 
make sncii an attempt. The law dic- 
tianariea and the Cnurta translate these 
woi^s as a phrase, and give us rather 
an exegesis Ihan a translation. 'Dip/a,' 
saja a Judge of the New York Court of 
Appeals, ' are opinions of a Judge which do 
not embody the resolution or determination 
of tbe Court, and made without argument 
or full consideration of the point ; they are 
not Che professed, deljberale determina- 
tions of the Judge himself. ' Obiter dicta,' 
hesays, 'are sneh opinions, uttered bytbe 
way, not ujion the point or question 
pending, as if drawn aside for the time 
fripin the main topic of the case to 
collateral subjects.' 

" An old Jndge is quoted aa saying. 'An 
vb'iter dictum, in the language of the law, 
is iL gratuitous opinion, an individual 

'■ I am not much of a dictionary maker, 
but I believe I could iniprore npon either 
Bn>l say, ' An i/liiter dirtvm is Ibe passing 
opiniun of a Judge expressed when it is 
not called for.' 

"A great Judge was aeked, 'What is 
the difference tietween law and equity f ' 
'Very little in tbe end,' responded his 
lordabip : 'at common law you are done 
for at once i in equity you are not ao 
euhily disposed of. The fiinner ih a bullet 
which is Instantaneously and charmingly 
ellectiTe ; the latter, the angler's hook, 
which plays with the victim before it kills 
him. Common taw is pnissic acid, equity 

" Whether a man goes down with a law 
bullet in a vital pnrt or is wearie<l out as 
is the Sab before being landed, where he 
nmy gasp his life out ; whether he dies 
with one convulsion after a swallow of 
pruseic acid or dreamily passes away in 
the solace of an opium overdranght, is 



perhaps no matter in the end. In the 
processes tbero is a vast difference, but 
the tombstones — the reports of that Court 
which has the last say — read very much 
alike. The figure is, perhaps, not a tad one. 

" There is a, deal of difference in what 
should be on the monument and what is 
on it, and there is equal difference in what 
should be in the opinions of the Courts of 
last resort and what the Judges speaking; 
for the Court find time to inject. The 
elegies and eulogies on tht. plain memorial 
slab and tbe massive monument are often 
obiter — not meant seriously — and super- 
fluons. The Jndgei of tbe law Courts in 
bank and ttie Chancellors in their medita- 
tive chambers are as much given to 
supertiunuB utterances as are the poat- 
mortem inscription in marble. Obiter 
dicta n a vice common to both. 

" A child wandering in a cemetery, after 
reading tlie effusive inscriptions, all too 
BUperflnons after the statement that a 
dead man ia below, asks where the bad 
people are buried. A reader of reports, 
searching for authority, sighs that so 
much is aaid when so mucli less would 
amply sufBce. 

" We are taught that we may disregard 
all obiter diffta, but, as we are never sure 
what the law in a given case is until some 
Court has given an opinion iu the reports, 
equnUy are we never sure what is 
unuecessary law, tbe obiter dicta of an 
opinion, until some later Court so informs 
us. That which we have torycoiH quoted 
as authority ia, in later expressions, 
stripped of its conclusiveness and made 
simply an impertinence. Not only does 
tbe auperHuons eipression which has been 
cit«d or acted upon as decisive become 
indecisive, it becomes a leproacb to the 
Jndge who wrotp it. 

" 'i'bis sort of thing reminds one o* 
what Artemus Ward aaid in bis lecture on 
the Mormons : ' One of the principal 
features of my entertainment is that It 
contains ho many things that don't have 
anything to do with it.' We have beeli 
aucceoiingorfailing because of something 
in an opinion which turns out to have no 
right to B place in the judicial utterance. 
A man who has carefully wound up liis 
clock every night for twenty years and 
then leams that it is an eigbt-day clock 
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Obiter Diota — eontinued. 

the Judges who have uttered 
embairaasment in future cases.- 
Co. (1888), L. R. 38 C. D. 70. 
See Dictum ; Practice, 4, 
baa lees reaaon for feeling bad than a 
lawyer who hna Inst a case or been guideil 
in advice given by aomething that tnrua 
oat to be obiter. 

" Alter having bowed to the supposed 

w, as found io an npinioa ot a High 

! Court tor years, we are gudilenly told that 

I the Judge whg wrote Ibe opinion was 

'nS his base.' so to speak, uud what be 

Bsid was not the law at al], or, at least, be 

had no buBioesB to have than said it was 

" Talt« the case of the Hifwe Inturanee 
Campanii v, Morif, in which the Sapreme 
Court oE the United ijutea held that a 
statute of Wisconsin requiring ai 
company of another State to ay 



luid n< 



a the 



Dniteil States Circuit Court was 'illegal 
and void' and therefore not binding on 
the company. Then read, and rub your 
eyes as ynu read, the same Court in B&gU 
V. The f'untinmtal Inrurance Gimpuny, 
in which it was held that the Slate may 
prescribe any condition that it may deem 
proper, whether constitutional nr not, 
upon which corporations of other States 
may enter its borders, using language 
which was long held aa a sword over 
companies that contemplated taking a 
CBjie to the United States Circuit Court in 
that Citate, orii] other t^lates having a like 
stataie. Tears afterwards we have from 
the Bfinie Couit BarruH v. BvTiaidc, in 
whicii it was held that the ominous part 
of Dayle v, 77m GnttiMiUal IniuraiuM 
Company was ohUrr dictum; liolding 
further Uiat no conditions can be impoeed 
by a State upon oorjiorationa foreign to it 
whicb are repugnant to the Couslitutiou 
and laws of the United stul«a. Sach an 
episode reminds one ot the trick on 
Falstafl that was 'argument for a week, 
laughter For a month, and a jesl. for ever,' 

" Borne says, ' Nothing is permanent 
bat change.' And so we have to say of 
the Irtw. We can never rest secore upou 
any opinion until we have seatched later 
reports tor an opinion modifying or 
reversing it or declaring some of its vital 
psTta oliiter diela. 

" Poloniul asked Hamlet what he was 
re.Lding. 'Words, words, words,' aaid 



them, and nre ii great source of 
-Bawen, L.J., Cooke t'. New River 



Hamlet, and called thu writer a 'satirical 
rogue.' Ben Butler was seen in a railroad 
train raiding what ajipeartd lo be a law 
book, and was asked, ' Are you reading 
law, general!' 'No,' t-aid he; 'only a 
volume of Uassachuntitti reports.' 

" There are IfiBcoIumesoEMaasachueetts 
repoils, 165 volumes of United tStates 
Ijupreme Court reports, and bimdredsand 
thousands of reports of other States. 
Every year adds to the reports ot the 
Courts of this country about 350 volumes 
and about sixty volimics of teit-booka. 
'Words, words, wonis.' Ben Butler to 
the contrary notwithstanding, all of these 
words are laiv unless they have been 
pronounced ohiter dii^a. 

" Does anybody believe we can allow 
our presses to go on for ever belching out 
books that are of such value that every 
lawyer must know what ia or what is not 
in the motley throng before he can feel 
safe ? Nay, verily. There must, in some 
way, from somewhere, come riiUrf. 

"The supposed great libi-ary at Alex- 
andria was destroyed by the men of 
Mohammed for the, U> tbein, satisfactory 
reason that if the hooka in it agreei! with 
the Koran they were unnecessary, and if 
they did not agree with it they were 
unsound. Will ever some devoted advocate 
or some legions of such devotees of the 
real law — tiie led-ejeii kind, if you please 
— arise and settle this question by a 
conSagration ? 

"Oliver WendellHolmes said he doubted 
not that it aU the medicines in the wurld 
were damped into the sea It would be a 
great deal better for the human family, 
though a great deal worse for the fishes. 
Snmesuch remark could be madeabout our 
volaminnna libraries. If something violent 
should happen to oil the law reports now 
crowding our shelvea, and all, or nearly 
all, ot the bcHika of alleged anthora on 
particular branches of the law — such 
books being in the main a product of 
scissors, paste-pot, and a I CMlollarB-a- 
weefe drudge — would anybody sufler ! 

"A lung time ago an old man wished 
that hla aiivenuirj woold write a book. 
It needs no argument to prove that no 
lawyer ever said that; our enemies have 
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Obiter Diota — eontimied. 

2. This mere ob'Uer opinion ought not to weigh agBinst tlie i 

direct authority of the cases which have been deHberately and up( 

argument determined the other way. — Lord Manafield, Saundereonfl 

EowleB (1766), 4 Burr. Part IV. 2069. 

See also Dictdm, 4. 

Opening Speech. 

1. Do not open that* which is not evidence, — Bayley, J.. Trial of Knowlea 
(1820), 1 St. 'IV. (N. S.) 505. 

2. This case not having been opened has thrown a difficulty upon the 
Court — without presuming to say it ought not to have been the course, 
considering the state of the matter ; I am thinking of the inconvenient 
situation in which the Court is placed. Parties, I think, should act 
upon the law as it stands. The usual course is for the counsel for the 
prosecution to state the facts without reasoning upon them, and such 
facta as may lead one's attention to that which may be the real question 
of law in the case. But if a contraiy course is to be adopted, and an 
opening is to be done without, we shall be in great difficulty at the 
end of the cause.— Goaeke, J., Fursey'a Case (1833), 1 St. Tr. (N. S.) 558.' 

See 4, hdoie ; Pbactice, 22. 



written books, lots of thom ; too many of 
them Buch na tbey aj-e ; and the s{>oiling of 
paper goes merrily on. ■ Much studj is a 
wenrineas of the fleah,' it is true, but 
winnowing cbofl for sn occdaionsl grain 
of wheat is more weariness a'.!ll. Are we 
for ever to roll attheeverincrcaslugstane 
of SiEj^hus, or shall we make aomc eSort 
to relieve ourselves and out succeaBora? 

■' I am myself a lecturer on a branch of 
the law in n reputable law college. At 
the beginning of my course, or at the end, 
or, tnaybap, many times ad interim, I tell 
mj- classes there is no logical, coherent, 
justifiable law on the subject ; that there 
arc decisions galore, and that those 
decisions will control in the trial Coarts, 
not because they are right, but because 
they are decisions boand in calf, or sheep, 
or hide of some other animal. 1 advise 
them to search wall these volumes in 
animal skin, and say that the lawyer who 
finds most opinions leaning his way will 
succeed the beat. It is oot a question of 
logic or elementary law of the sort that is 
tlie ' perfectiun of reason.' It is simply a 
question of numerical strength. 'The 
Lord is on the aide of the heaviest 
baltalionb,' said Napoleon. 



" Indiana has more Courts and more 
Judges and annu^ly issues more icporta 
than all England. Our reports seem to 
get more voluminous and ooutain less law. 
The first volume of Blackford has 132 
pBgis and contains liOi caseH. Tlie last 
volume of Indiana re[>orts has TOO pages 
and ITS cases. Comparison of the first 
and ilast volume of reports of any other 
State will show like numerical results. 
Does this signify? Yes, verily, it does 
signify. It signifies aU too muoli. Do 
lawyers at the bar or Judges on the bench 
carefully reason or copiously remember t 
Is the law a matter of reasouing, or is it a 
matter of searching for cases in point ? 

" ObUiir dicta might be applied to CDany 
a volume in its entirety, to many a page 
of opmion for ita mere prolixity. 

" Men and brethren, what shall we do 
to be saved." • 

• Albaiii/ Law Jimrnal. — See Laa 
limes, Nov. 6, 189T. p. 16. 

' That is the great difficulty in not 
having an opening speech. If there is a 
speech without any obEervations, I think 
it beneficial. — Parke, J., id. 
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Opening Speech — continued. 

3. It is manifestly fallacious to make the opening of counsel tlie test 
on the question of what is " the act or transaction which the Crown 
prosecutes." It is plain that the Court is not at all bound by the 
statements niade by the counsel in his address.'— Wtiliams, J., Reg. v. 
Bird et uxor (1851), 5 Coi, C. C. 65. 

See CoDHSEL, 13 ; Judicial Peoceedihgs, 13. 

4. What is introdiictory goes for nothing, but it is in order to explain 
the evidence.- Pratt, C.J., layer's Case (1722), 16 How. St. Tr. 181. j 

See 2, <Aove. ■ 



Fardoo. 

1. If you will apply yourself to the King, you may, and there, perhaps, 
you may find mercy ; we must, according to the duty of our plitces 
and oaths, give such judgment as the law requires.' — Jefferies, L.C.J. , 
Hampden's Case (1684), 9 How. St. Tr. 1126. 

See Justice, 5 ; PuNisHMEtrr, 4. 

2. We cannot pardon. We are to say what we take the law to be: 
if we do not speak om- real opinions, we prevaricate with God aad 
our own consciences. — Lord Mansfield, Case of John Wilkes (1763), 
4 Burr. Part IV. 2562. 

See Judges, 37 ; Politics, 3, 4 ; Puioshment, 3. 

3. Mercy is in the King's breast, but is no part of our province : and 
therefore your application on that head must be elsewhere. — Lord 
Mansfield, Rex v. Florence Hensey (1758), 1 Burr. Part IV. 650. 

See ADMiNiaTRATioN OF Justice, 32; Criminal Justice, 25; Jodoes, 
23, 37 ; Law. 48 ; Politios, 4. 

4. Where a person interposes his interest and good offices to procoire a 
pardon, it ought to be done gratuitously and not for money. — Lord 
Eldon. C.J., Norman r. Cole (1801), 3 Esp. 253. 

See Cbjminal Justice, 41, 42 ; Evidgsce, 28 ; Litigation, 3 ; Money, 1 ; 
PUBUO Seevant, 6. 



' '■ If Mr. Attorney in opening doefl say 
anything that be ought not to say, 1 will 
correct him, as 1 would do anybody that 
does not open things tight oa they aii; 
proved ; but pray don't you that are at 
the Ijar interrupt one another, it is 
uutiecflming men of jour profession to be 
chopping in and snapping at one another. 
Goon, Mr. Attorney."— Wriglit, L.C.J., 
Trial of the Seven Bishops U6HB), 12 
How. St. Tr. 3il. 



a Saleigh ; Oh my lord, jou may use 
equity. 

Fap/iitni, Ci.J. : That is from the King ; 
you are 1o have juBtioe from us. — Trial 
of Sir WaUm- Raleigh tltiU3). 2 How. 
St. Tr. 16. 

Seqvi deha jiulentia jtutitiam noit 
j/i'iioedere: Power should follow justice, 
not precede it, — 2 Iiid. 454. 

" May one be pardoned and retain the 
oHence! "Shaki., "Haujlet," 



DICTIONARY OF LEGAL QUOTATIONS. 

[ Parent &nd Child. 

1. Huinau society was so constituted, for human nature was so con-T 
Btitul«d, that the honour and dignity of a father were connected 
with that of a sod ; and there waa no aoa who must not be disturbed 
and disquieted by impiitationa on his father. — Abbott, C.J,, King f. 
Hunt (1824), 2 St. Tr. (N. S.) 100. 

2. The authority of a father to guide and govern the education of his 
child is a very sacred thing, bestowed by the Ahnighty, and to be 
sustained to the utterraost by human law. It is not to be abrogated 
or abridged, without the most coercive reason. For the parent and 
the child alike, its maintenance is essential, that their reciprocal 
relalions may be fruitful of happiness and virtue ; and no disturbing 
intervention should be allowed between them whilst those relations 
are pure and wholesome and conducive to their mutual benefit.' — 
Lord O'Hagan. In re Meadee (1870). 5 Ir. L. R. Eq. 103. 

See Famr-t. 

3. As a man of the world, and speaking as a father, I am eatisfied 
that solitary children are not so happy, and not ao likely to make 
good men and women, as children brought up in the society of 
brothers and sisters in early life. — Jessel, M.R., In re Besant (1879), 
L. R. 11 C. D. 512. 

4. When we talk of parental influence we do not think of terror in 
connection with it — that is not the primary idea — it is not terror and 
coercion, but kindness and a&ection, which j-aay bias the child's mind, 
and induce the child to do that which may be highly imprudent, and 
which, if the child were properly protected, he would never do. — T^rd 
Hatlierley, L.C., Tumeric. CoUins (1871), L. R. 7 Ch. Ap. Ca. 340. 

See MiscELLAKEons, 21. 
5- The welfare of a child is not to be measured by money only, nor 

by physical comfort only. — lAndley, L.J., In re McGrath (Infants), 

L. R. IC. D.(1893),p. 148. 
fi, A father, by the law of God and nature, is bound to support his 

son, and e contra, in case the father is empoverished. — WyndJiam, J., 

illanby v. Scott (1672), 1 Levinz, 4 ; 2 Sm. L. C. (8th ed.) 472. 
7, It is as unnatural to force a child from the mother as from the 

father, — Parker, C,J., Inhabitants of St. Katherine v. St. George (1714), 

Fortescue, 218. 



' See Tn re Agar-Ellia, Agar-ElUs i\ 
Loscelles, L. R. 10 C. D. 49. 

" The rigbu of a fatber are sacred lights 
became bis dntiea are Bacred duties. " — 
Srrtt, M.R. (1883), id., L. K. 24 C. D. 



" The Court must never for^t, and 
will never forget, first of all, the rights of 
larailj life whioh sre sacred." — Baweii, 
L.J. (lB8;i), id.. L. R. 2' " i, 3;-17. 
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Tftrent and Child— coTitiimerf. 

8. In one aense all Britieli Subjects who are iofauta are wards of Court, 
because they are subject to that sort of parental jurisdiction which 
IB entrusted to the Court in thia country, and which has been adminis- 
tered continually by the Courts of the Chancery Division.' — Kay, L.J., 
Brown v. Collins (1884). L. R. 25 C. D. GO. 
See also Infant, 3. 



I Parliament. 

1. This Court ia a etanding Court, and the law doth adjourn it from 
time to time : but a Parliament is a new Court, they appear, and are 
always summoned by new writs. — EoVe. C,J,, Case of Captain Streater 
on an Habeas Oorpus (1653), 5 How. St. Tr. 400. 

2. The Crown used to call a Parliament annually, but there was not 
an annual election. These words, annuo parliamento, relate to the 
time of their meeting, and not their election. — Rooke, J., Trial of 
Redhead alias Yorke (1795), 26 How. St. Tr. 1081. 

3. To one who marvelled what eliould be the reason that Acts and 
Statutes are continually made at every Parliament, vdthout inter- 
mission, and without end, a wise man made a good and short answer, 
both which are well composed in verse ; 

" Quffiritur, ut erescunt tot magna volumina legis? 
In promptu causa est, creacit in orbe dolus." ' 
—Lord Coke, Twyne'a Case (1602), 3 Rop. 80, 

See also Aduin[btrat[ok of Justice, 15; Criminal Jdstioe, 29; 
Chancery, 10 ; Law, 3 ; Statutes, 2. 



it be retnemborcd tbat f.hia 

I parental autliorltj ia only eiercised when 

the infant has property, because the 

I Court deems that it has nothing to 

exercise its jurisdiction upon, 

* If the wiae man had girou bis answer 
in theae days, it most have been at some- 
what greater length. If some member 
were to move for a return of the compara- 
tive increase in diScrent years of the 
volnmefl of the statutes, of the wise man's 
snppositton, what an appalling picture 
must be drawn of the increase of villany 
in the world. It is gome small satisfac- 
tion to know that the wicUednesi of man- 
kind is not the principal cause of the 
great accumulation of statutes, but that 
it is principally dae to a combination of 
ignorance and laziness in the legislature. 
" land to be the moat con- 
1, before legialating on any 



subject, tA repeal all the existing statutes 
on the subject, and insert the clause 
verbatim in the new bill, with any new 
clauses that may be thought necessary : 
" There is no providence or wisdom of 
man, nor of any council of men," says Sir 
Robert Attyns, h.C.B,, " that can foresee 
and provide for aU events and variety of 
case)!, that will or may arise upon the 
makiug of a new law." — Trial n/Sir Bdu}. 
Halrt (1666'), 11 How. St. Tr. 1208. 

The causes nf the multiplicity of the 
English laws are, the extent of the country 
which they govern ; the commerce and 
rafinement of its inhabitants ; bat above 
all, the liberty and property of the sub- 
ject.— 5»r Wm. Blaekitime (176fi), Com. 
Bk. III., oh. 25. p. 234. 

The multiplicity of our laws is a price 
■ms pay for our freedom .^.tfintfeigMiBK. 

They who exclaim against the mnltl- 
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4. Lex ParUamenti is to be regarded as the law of the realm; but, 
supposing it to be a pju-tictilar law, yet if a question arise determin- 
able in the King's Bench, the King's Bench ought to determine it. — 
Bridgman, C.J., Binion v. Evelin (1662), Dyer, 60 ; Garth. 137 ; 
1 Show. 99. 

See Crown. 

5. If a man be committed by Parliament, and the Parliament is pro- 
rogued, the King's Bench will grant a habeas corpug. The common 
law then does not take notice of any such law of Parliament to deter- 
mine inheritance originally. If there is any such, it ought either 
to be by act of Parliament, and there is no Buch act ; or it ought to 
be by custom, and no more is there any such custom,' — Lord Holt, 
Res et Reg. v. KnoUys (1694), 1 Ld. Raym. 11. 

See Law, 64. 



plidt; of oat lawB, are fond of quoting tbe 
passage in Taeiiua, where he sbjb, " Cc/m^- 
tliiiiui Bet/iublica, filurititis Legei " \ bat 
they slionlil aousider ChaC the biubiTisji 
does not throw this out as a general 
reflection, but as applicable to the par- 
iititlar circumstances of Roiue during the 
licentiouK authority of the Tribunes ; 
when, iu coutrsTention to the laws of the 
Twelve Tables, particular and partial 
laws were made bv the influenea otpHrale 
men : The Twelve Tables provided that 
no laws should be made by private 
persons, and that no capital punishments 
should be adjudged, but at the Coiaiiia 
Ceidttriata. The frequent revolutions, 
however, among the Romam. rendered 
these provisions ineffectual ; foe when- 
ever the lawless attempts of an ambitiouB 
leader prevailed, the UBorper instantly 
commenced Legislator : And conseqneotly 
iu this corrupt State of the Commou- 
wenJtb, the laws, as l^itua observetb, 
were very numerous. — See (Hcrro pro 
Secetio — atid id. prv Domu Sua ; Buffhead, 
" Statutes at Large " (ed. 1786), x.ii. 

The multiplication and growth of the 
laws are urged by Hale as indncing s 
necessity for their revision and reduc- 
tion : " By length of time aod continu- 
ance, laws are BO multiplied and grown to 
that excessive variety, that there is a 
necessity of a reduction of them, or other- 
wise it is not manageable. . . . And the 
reason is, because this age, for the pur- 

Eoee, received from the last n body of 
iws, iind they add more, and i' 



the whole to the next age : and they add 
to what they had received, and transmit 
the whole stock In the next age. Thus, 
as the rolling of a suowbull, it increaaeth 
in bullc in every age till it becomes utterly 
unmanageable. And hence it is that, 
even in the laws of England, we hare so 
many varieties of forms of couveyancee, 
feoffmentii, fines, relesae, oonGrmation, 
grant, attornment, common recovery 
deeds enrolled, &c., because the use 
coming in at several times, every age did 
retain somewhat of what was past, and 
added somewhat of its own, and so carried 
over the whole product to the quotient. 
And this produceth mistakes : a man, 
perahance, useth one sort of conveynnc« 
where he should have used another. It 
breeds uncertainty and contnutictiori of 
opinion, and that begets suits and expense. 
It must uucesdarily cause ignorance in 
the professors and profession 
because the volumes of the law a. 
easOy to he mastered." 

1 This was a case in which ai 
men! was found against the defendant, by 
the name of Charles Enollys, Esq., for 
murder, the defendant pleaded a mis- 
nomer in abatement, viz. that William 
Knollys, Viscount Wnllingtord, by lottera 
patent under the great sctal of England, 
bearing date the leth August, 2 Cor. 1., 
was created Earl of Banbury ; that 
William had issue Nicholas, who suc- 
ceeded William iu bis dignity, from whom 
it descended upon the defendant, as son 
and heir to Nicholas. The replication to 



itself, 



I indict- 
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ti. This Court (Lords House of Parliament), which ought to be an I 

example to all other Courts, will ever hold in the highest reverence I 

the indulgent character of British justice. — Lord Erskijie, L.C, Trial | 

of Lord Viscount Melville (1806), 29 How. St. Tr. 1249. 

See Cbimdjal Jubtice, 26. 

7. We cannot hear the integrity and wisdom of Parliament questioned ] 
in this Court.— Abbott, C.J., King v. Edmonds and others (1821), 

1 St. 1\. (N. S.) 927. 

8. The House of Commons are a great branch of the Constitution, and I 
are chose by ourselves, and are our trustees ; and it cannot be I 
supposed, nor ought to be presumed, that they will exceed their J 
bounds, or do anything amiss . . . this is a very foreign supposition, ( 
and what ought not to be said by any EngliBkman. — Powy$, J,, Eeg. « 
Paty (1704), 2 liaym, 1109. 

See below, 11, 13; Motives. 14; Public Servant, 1. 

9. Every facility ought undoubtedly to be given to all persona applying I 
to either House of Parliament or to any Court of Justice for the redresB I 



this plea waa, that the defendaat upOD 
Ihe 13th December, 4 Will. 4: M., pre- 
ferred a petition to the Houst of I'eerh, 
then in pnrDamcnt assembled, that he 
might be tried by his peers, aad that 
gltiBc long coDsiderationa and debnles, the 
House diamiased hia petition, secundum 
Iiegem Parliameoti, and diaallowed hia 
peerage, and mode an order that the 
defendant ahould be tried bj the course 
of the common law, Jcc. To this implica- 
tion there wse a demurrer, and after 
seTersl ai'gumenta at the bar by Sir Ed. 
Ward, Attorney- General, Sir Thos. Trevor, 
Holicitor-Qeneral. and Sir Wm. Williams, 
for the Crown, and by Serjt, Femberton, 
Serjt. Lerinz, and Sir Bartholomew 
Shower for the defendant, the Court 
unaiiimouBlj gave judgment for the 
defendant. It appears, that in that case, 
tjie Judges, though concurring in opinion, 
delivered their judgmenlB leriatim. 
Though the report of Lord Holt's judg- 
ment in Lord Uaymond is rather meagre, 
quite sufBcient appears to show that it 
was marked by the usual ability of that 
learned and independent Judge ; and he 
distinctly laid down the position that 
lies ParUamenti, if a question concerning 
it arise in the common law Courts, ought 
to be detenoined there, and that the 
■ Honsea of Parliament can have no privi- 
L legeB but such as a statute or custom have 



entitled them to. The case of Eex r, i 
KnoUya presents a aimllarity in another J 
respect to that of Stookdale v. Hansard ' 
(2 Per. i D. 1 ; 9 Ad. & K. 1 ; 3 Jar. 
CO. S.) 905). The House ol I^rds waited 
until judgment had been given npon the 
demurrer, before they attempted to con- 
form their preteniiiona to an eiclusiye 
privilege which they did not think it 
expedient t* persevere in. The reporter 
adds the folLowiog note to the case : — 

" Note, that this jadgment was very 
distasteful to some lords ; and, therefore, 
Hilary Term, 1S97, » Will. III., the Lord 
Chief Justice JBolt waa summoned to give 
hia reasons ot this judgment to the House 
of Peers, and a committee was tippoioted 
to hear and report them to the House, of 
which the Karl ot Roehtiter waa chair- 
man. But the Chief Justice Bolt refused 
to give them in ao eitrajudicial a manner. 
But he said, that if the record waa 
removed before the Peers by error, so that 
it came judicially before them, he would 
give his reasons very willingly, but, if he 
gave them in this ease, it wonld beot very 
ill conseqnenoe to all Judges hereafter, in 
all cases. At which answer some lorda 
were so offended, that they would have 
committed the Chief Justice to the Tower. 
Bnt, notwithatandiug, all Iheir endea- 
vours vanished in imoak."—See alio 
Judges, 46, infra; ante, p. 116. 
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of any alleged grievance. — Littledale, J., Stockdale r. HanBard (18^^^| 
3 St. Tr. (N. S.) 922. ^H 

See DocrniNE. 3 ; Equitv, 26 ; Fbeedom of Speech ; Jcstioe, 4 ; Law. 
66 ; Relief, 3 ; Tort, 2, 8. 

10. Tlie House of Commons are the representatives of the people. — 
Gould. J., Reg. 11. Paty (1704), 2 Raj-m. HOT. 

11. It would look very strange, when the Conunona of England are so 
fond of their right of sending representatives to Parliament, that it 
shoold be in the power of a sheriff, or other officer, to deprive them 
of that right, and yet that they should have no remedy ; it is a thing 
to be admired at by all maokind.— ffoit, C.J., Ashby v. White (1703), 
2 Raym. 954. 

See 8, above; Pdblio Servant, 1, 10. 

12. I disclaim the power of legislation which is asserted to exist in 
this Court, and I say that, if such a right is to be created, it muBt 
be created by the Legislature properly so called. — Jestel, M.R., Day v. 
Brownrigg (1878), L. R. 10 C. D. 302. 

See JoDOES, 33 ; Law, 29, 49, 71. 

13. It is the province of the statesman and not the lawyer to diacuss, 
and of the legislature to determine, what is the best for the public 
good, and to provide for it by proper enactments. It is the province 
of the Judge to expound the law only — the written from the statute, 
the unwritten or comnion law from the decisions of our predecesBora 
and of our esisting Courts — from the text-writers of acknowledged 
authority, and upon the principles to be clearly deduced from them 
by sound reason and just inference— not to speculate upon what 
is the best, in his opinion, for the advantage of the conununity. — 
Coleridge, J., Erownlow v. Egerton (1854), 23 L. J. Hep. Part 5 (N. S.), 
Ch. 370. 

See above, 8 ; lelow, 14 ; Constrdotion, 19, 28 ; Ckown ; Docthine, 3 ; 
FoREioK Law, 5 ; Judges, 28, 30 ; Law, 44 ; Liberty of the 
SoBJECT, 2 ; Statutes, 4, 13, 15 ; Test Books, 4. 

14. If the legislature have not gone far enough, it is for them, not for 
us, to remedy the defect. — Chambre, J., Grigbyf. Oakes (1801), I Boa, 
& Pull. 529. 

See above. 13; Law, 49. 

15. It is for the legislature to alter the law if Parliament in its wisdom 
thinks an alteration deairahle. — Lord Maenaghten, Hamilton v. Baker, 
"The Sara" (1889). L. R. 14 Ap. Ca. 227, 

See helow, 16 ; Judoes, 33 ; Statutes, 3, 



fe 
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16. To abolish a well-eatabliahed rule of law because it is a bad nils, is 
the buainesB o£ the legielature. — Stephen, J., Reg. v. Coney and othexB 
(1882), 15 Coz, C. C. 59. 

See above, 15. 

17. What the legislature has not expressly enacted, the Judgea ought 
not to presume that it intended. — Lord Chelmsford, Mordaunt v. 
MoncreiSe (18T4), L. R. 2 Sc. & D. 387. 

See Equmr, 10 ; Foreign Law, 5 ; JuDOEa, 33 ; Liw, 44 ; Motives, 
14; Statutes, 15, 19. 

18. The deciaioDs of the House of Lords are binding on me and upon 
all the Courts except itself. — Sir John Romilly, M.R., Att.-Qen. v. The 
Dean and Canons of Windsor (1858), 24 Beav. 715. 

See bdow, 19 ; Appeais, 6 ; Peivy Council. 

19. By the Constitution of this United Kingdom, the House of Lords ia 
the Court of Appeal in the last resort, and its decisions are authori- 
tative and conclusive declarations of the existing state of the law, and 
are binding upon itself when sitting judicially, aa much as upon all 
inferior tribunals. The observations made by members of the House, 
whether law members or lay members, beyond the ratio decidendi 
which ia propounded and acted upon in giving judgment, although 
they may be entitled to respect, are only to be followed in as far 
as they may be considered agreeable to sound reason and to prior 
authorities. But the doctrine on which the judgment of the House 
is founded must he universally taken for htw, and can only be altered 
by Act of Parliament.' So it is, even where the House gives judg- 
ment in conformity to its rule ot procedure, that where there is an 
equality of votes, semper prestimitur pro negante." — F^rd OamjAeU, 
L.C., Att.-Gen. v. Dean and Canons of Windsor (1860), 8 H. L. Cas. 
391; SOL. J. Ch. 531. 

See above, 18, and refereivxa therefrom. 



Payment into Court. 

I have looked into the books in 

> See also to similar effect per Lord 
TrtiTO. L.C., Tommey v. White and others 

2850), 3 H. L. C. 69 ; Lord Cranworth, 
C„ En parte White und otheTs o, 
Tommey (1853), i H. L. C. 333 ; Lord St. 
Leeaardi, Wilson -c. Wilson and others 
0854), 6 H. L. C. 63 ; Lirrd Campbell, 
Beamish D. Beamish (1861), 9 H.L. C. 338. 
See per Jsitel. M.R., Redgrave n. 
D.L.Q. 



order to discover the origin of the 

Hurd (1881), 20 C. D. U ; Bl L. J. Ch. 
118; Lord Eiher, M.K.. Ouardians of 
Poor of West Derby Dniou v. Quardiana 
of Poor of Atcham Unioo (1889), 2i 
Q. B. D. 120; 68 L. J. M. C. IT ; and 
Lord Coleridiie, OverseerB of Manchester 
V. Ooardians of Ormskirk Union (ISSO), 
S4 Q. B. D. 682 ; 59 L, J, M. C. 104. 

13 



DICTIONARV OF LEGAL QUOTATIONS. 



Payment into Conrt — continued. 

proceeding of paying money into Court, but without being able to fix 
the period ol its commencement, though I think it highly probable 
that it took its rise early in the present century. — Heath, J., Gatteridge 
V. Smith (1794), 2 H. B. 376.' 

Peerage. 

1. It is, if I may so expreas myself without diBrespact, the duty of the 
Sovereign to confer the peerage as the reward of merit, or the 
incitement to great and good actions, or for the public benefit, as a 
mode of placing the individual in a better position to render public 
service. To Buppose, then, that the Sovereign will be at all influenced 
by any other motives in the exercise of this most important prero- 
gative is indecent, and, in a legal sense, unreasonable. — Coleridge, J,, 
Brownlow v. Egerton (1854), 23 L. J. Rep. Part 5 (N. S.J, Ch. 367. 

See also Hokoubb. 

2. The creation of a peer is an exercise of one of the prerogatives of the 
Crown, which the Crown poasesBcs, like all other prerogatives, for the 
good of the country, and which onght to be exercised solely with 
reference to the public welfare and the merits of the individual to 
be promoted, and the cause or occasion of hia promotion. — Parke, B., 
Egerton v. Earl Rrownlow and others (1853), 8 St. Tr. (N. S.) 251. 

See PoBLiO SmivjjiT, 4. 

Peijury, 

I think it is a canon, which any one who is familiar with Courts of 
justice will recognise as a just one, that instead of aBSuming that 
people are perjuring themselves, you should, if there ia a view by 
which you can reconcile all the testimony, prefer that to the view 
which places people in the position of contradicting each other, bo 
that they must necessarily be swearing what is false. . . . The point 
as to having aeen the witnesses and having had an opportunity of 
judging whether they were speaking the truth or not is generally a 
very powerful one.^— Earf of HnZ«6wrj/, L.C., Owners of Steamship 
" Gannet " v. Ownera of Steamship " Algoa " (1900), L. R. App. Caa. 
[1900], p. 238. 



Court 'without. prejadiee,'" p. 312. 

3 We can judge only from appearances, 
and from the evidence produced to ns. — 
Legge, B Trial of Mary Blaady (ITBft, 
IS How. St. Tr. lias. ^^m 



' Payment of money into Courl; is an 
■dmisaion of a legal demand only. Sec 
Bibbaiu v. Crickett and another (1798), 3 
Boa. t Pull. 264 ; Wright r. Laing^ (182*), 
3 B. A C. 166. See bIbo L. T., VoL CII. 
(February 6th, 1897): "Payment into 



^^^^ DICTIONARY OF LEGAL QUOTATIONS. 195 

Pleadings, 

1. Let TIB stand by the nilea of pleading, wluoh if we infringe here, we 
may deetToy altogether.' — Eyre, C J., Jones n. KitchJn (1797), 2 Boa, 
& Pull. 81. 

2. Pleading is an exact setting forth of the truth, — Sir Robert AtkyTU, 
L.C.B., Trial of Sir Edw. Halea (1686), 11 How. St. Tr. 1243. 

3. I hate and det«8t all frivolous pleas ; but I never will make too much 
haste, in determining matters which may be of consequence to the 
subject. — Lee, O.J., The King v. Mayor of Heydon and others (1748), 
1 Black. 35. 

See Administration of Jdstioe, 2 ; Judges, 16, 17 ; Riohts, 3 ; 
Statdteb, 10. 

4. De puys ke vous ne volet respondre a leu verement he ye vom 
tendent . . . vous le tenum agrante : Since jou wiE not answer to 
the averment which they offer Xa you ... we take it for granted.— 
Beresford, J., Roger de Montgomery «. Simon de 0. (1292), Year-book, 
20 & 21 Ed. I., p. 276. 

See 5, below ; Conbent, 5 ; Law, 41 ; MonvEH, 12 ; Precedents, 20. 

5. Wherever a man neglects to take advantage of any defence which he 
has at the time, he waives it. — BuUer, J., Buxton v. Mardin (1785). 
1 T. R. 81. 

See 4, ahove ; Mibcellaneocs, 19, 3.3 ; Pbopektt, 12. 

6. A plaintiff who comes into a Court of justice must show that he is in 
a condition to maintain his action. — Tjord Kenyan, C.J., Morton v. 
Lamb (1797), 7 T. R. 129. 

See EqniTi, 26 ; Mibcellakeous, 48 ; Process, 1 ; Pho3eoutic>n ; 
Relief, 3 ; Tort, 2. 

7. The difficulty which I feel as a Judge, and always felt at the Bar, is 
this : a defendant is entitled to put his back against the wall and to 
fight from every available point of advantage.* — Kekewiek, J., Blank u. 
Footman & Co. (1888), 57 L. J. (N. S.) 0. D. 914. 

See Phopehty, 14 ; Will, 2, n. 

8. Each plea must stand or fall by itself.— Bwiier, J ., Kirk v. NowiJI 
(1786), 1 T. R. 125. 

9. II terroit mervaiUffuse chose que roua avendrez a dedire et contrepU'der 
eeo qe vous avez avant ffmnte en Court de reeordc : It would be a 
strange thing if you could be admitted to deny and counterplead 

may be lost." — €B.£,itt.303 a, 

1 This can ba iUostrated by the allow- 
ing of alt^matire pleadingsia Btatemente 
of defence, which may be contradictory 



< The following in a t 

an nsiTeieal rale of ciTil and criminal 

pleadings : — " Good matter must be 

~ pleaded in good form, ia apt time, and in 

e order, or otherwise great advantage 



le another, 
13—2 
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that which you have previoualy allowed in a Court of record. — 
Scbafdelowe, J., Writ of Entry sur diaaeiain agaiuat C. (1340), Yeai^ 
book, 14 Ed. JR., p. 40. 

See CoDKBEL, 23 ; PitorESS, 1 ; Usage, 15. 

10. The substitatial rules of plsading are founded in strong sense, and !a 
the soundest and closest logic ; and so appear, when well understood 
and explained : Though, by being misunderstood and misapplied, they 
are often made use of as inatrumenta of chicane.' — Lord Maiisfield, 
Robinson v. Raley (1756), 1 Burr. 319. 

See CoBTS, 2 ; Misoellaheods, 19. 

11. In these days if there is a question to be decided on the evidence 
before the Court, we are not inclined to restrict the suitor vary closely 
to the pleadings. — Cotton, L..I., White v. City of London Brewery Co. 
(1889). L. R. 42 C. D. 246. 

See Administration of Justice, 5, 8, 14 ; Affidavit, 2. 

12. I am sorry when any man is tripped by a formal objection. — Park, J., 
Aked 1.-. Stocks (1828), 4 Bing. 509. 

See CniHiNAL JtsTiCE, 3, C ; Counsel, 22 ; Evidence, 14, 16 ; WiTNEsa, 2. 

Politics. 

1. It cannot but occur to every person's observation, that as long aa 
parties exist in the country (and perhaps it is for the good of the 
country that parties should exist to a certain degree, because they keep 
ministers on their guard in their conduct), they will have their friends 
and adherents. A great political character, who held a high situation 
in this country some years ago, but who is now dead, used to say that 
miniaters were the better for being now and then a little peppered and 
salted. And while these parties exist, they will have their friendshipa 
and attainments, which will sometimes dispose them to wander from 



1 See bIbo Hale't ''Common Law," 
VoL 1. (eil. 1794), p. 302, n. Speaking 
of Sir Matthew Hale, Bishop Bumet 
BojB : " His father was a man of that 
atrictnesfl of conscienai, that he gave 
over the practice of the law, because he 
could not underatand the reason of giriDg 
colour in iilendings, which, an he thirvgkt, 
Wat to tell a lye. And that, with some 
other things commonly practised, seemed 
to him contrary to that exactness of truth 
and justice, which became a Ohristian, so 
that he withdrew himself from the Inna 
of Court to live on his estate in the 
country." "Colour," pays Dt. Cowell, 
'■signifies, in legal acceptation, a profit- 



able plea but, io truth, false ; and bath 
this end, to draw the trial of the cause 
from the jury to the Judges." He gives 
the following instance : " In an action of 
trespass for taking away the plaintiff's 
beaats, the defendant saith, that before 
the plaintifi had anything in them ho 
himself was possessed of them ae of hli 
proper goods, and delivered them to A. to 
deliver t« him again when he and A. gave 
them to the plaintiff ; and the plaintiff 
supposing the property to be in A. at the 
time of the gift, took them from the 
plaintiff, whereupon the plaintiff brings 
an action : that," adds Dr. Cowell, " is a 
good colooT and a good plea. ' ' 
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[ PoUboi — continued. 

argument to declamation. — Lord Kenyan, Holt's Case (1793), 22 How. I 
St. Tr. 1234. 

See 7, hdmo; Misohities, 2. 

2. The learned counsel has very properly avoided aU political di»-J 
cuseions unconnected with the subject, and I ahatl follow his e2auiple.-fl 
Courts of justice have nothing to do with them. — Kenyan, L.OrtT.J^ 
Trial of John Vmt and others (1709), 2" How. St. Tr. 640. 

See 5, hdow ; Justice, 1. 

3. There may be cases in which tliere is so much of difGculty in knowing 
where the law stands that we take time to consider, and sometiinee 
doubt much and sometimes differ among ourselves. But I believe every 
one of the Judges acts upon the principle that he is before man and 
God in the discharge of his duty, and acts upon his solemn oath, 
and declares the law not according to any political fancy, or for [the 
purposes of serving one party or serving another, but according to the 
pure conviction of his own mind without looking to any party. — 
Bayley, J., Case ol Edmonds and othera (1821), 1 St. Tr. (S. 8.) 899. 

See 6, hdoui; Evident, 29; Jn«E3, 3, 26, 27, 37, 52, n., 53, 7fl, 
81, n. ; Jdky, 8 ; Law, 40 ; Pabdon, 2 ; Tort, 6. 

4. The Constitution does not allow reasons of State to infloence our 
judgments: God forbid it should! We must not regard political 
consequences, how formidable soever they might be i if rebellion was 
the certain consequence, we are bound to say, " Fiat juitUia nuU 
eoslum." The Constitution trusts the King with reasons of State and 
policy ; he may stop prosecutions,' he may pardon offences* ; it is his, to 
judgewhetliertheJaworthecriminalshouldyield. We have no election.^ 
—Lord Mansfield, Case of John Wiiies (1770), 19 How. St. Tr. 1112. 

See al»o Aduikistbation of Jcstice, 20 ; Jltwes, 19, 20 ; Pabeou, 
1, 2, 3 ; PimLic Sehvants, 5 ; Sovereigxtt, 10 ; Tobt, 8. 



1 See aiti, ATTOBNev-GENBSAL, 1 ; 

B also per Serjeant Ellii io Proceedinea 

I Against ThomsB Earl of Daub; for high 

' treason (1678—1686) : "The regular way 

of pardons le by the Attn cney -General 

and the Solicitor-General, Sc. They are 

men of the law, and might stAp it in 

their office, and the rest of the offlocK, 

Ac. . . . To pardon before trial, when the 

King knows pot whatfacthe isto pardon, 

ia n dangerous precedeot. . . ■ The King 

cannot pardon a man, an impeachment 

liependinp." (11 How. St. Tr. 773, 774.) 

' Where the King has no share, and the 

King's Serjeant or Attomey-Oeneral pro- 



secute not, and the King's name Is not 
HO much as mentioned, and only by the 
CommoOB of England, which the Courts 
of Westmiueter cunoot punieh ; it is you 
that liave the interest in the sait, and all 
the Commons of England. — Sir Francii 
WiHHingtim, Prooeedings against Thomw 
Earl of DanbT, Grey's " Debates," 
Vol. VII. 167. See also 11 How. St. Tr. 
T86. It ja the duty of the Lord Chan- 
cellor's place, if be thought it not a gooil 
pardon, to iofonn the King of it. — Pte 
Serjeant EUU, 11 How. St. Tr. 773. 
'^Sb " - - - - - 
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FoUtioi — continued. 

5. Political arguments, in the fullest Bense of the word, as they conii 
the government of a nation, must be, and always have been, of great 
weight in the consideration of the Court. — Lord HaTdioieke. The 
Earl of Chesterfield v. Jansaen (1750), 1 Atk. 352 ; id. 2 Vee. 
Sen. 153. 

See 2, above. 

6. I am in too high a situation to fear any man or class of men. I thank 
God I am in a position which puts me above politics. — Earl of 
Clonvxll, Case of Glennan and others (1796), 26 How. St. Tr. 459. 

See 3, above ; JuiwES, 20, n. 

7. One cannot look too closely at and weigh in too golden scales the acts 
of men hot in their political excitement.— Ho«Ai?iH, J., Ex -parte 
Castioni (1890), 60 L. J. Rep. {N. S.) Mag. Caa. 33. 

Bee 1, above ; Mthohities, 2 ; VoTiKo. 

8. Men argue differently, from natural phenomena and political appear- 
ances : they have difierent capacities, different degrees of knowledge, 
and different intelligence. But themeans of information and judging 
are open to both : each professes to act from his own skill and 
sagacity ; and, therefore, neither needs to communicate to the other. 
—Lord ManifieU. Carter r. Boehm (1T65), 3 Burr. 1905. 

See FfiEEDOM OF Speech ; LrnEiny of the Pbebs ; Libbbtt of the 
Subject, 5 ; Minorities, 2 ; MiscELiANEODa, 3, 40, 54 ; Truth, 13. 



1. Who sees not, that whosoever ministers to the poor, ministers to 
Qod ? as it appears in that solemn sentence of the last day, Inasmuch 
as you did feed, clothe, lodge the poor, you did it unto me. — Hobart, 
C.J., Pita V. Jamea (1614), Lord Hobart's Rep. 125. 

2. It is not true (what some people imagine) " that the common law of 
England made bo provision for the poor " ; the Mirror shews the 
contrary. How, indeed, it was done does not appear. — Foster, J., 
Hex V. Loxdale (1758). 1 Burr. Part IV. 450. 

See Common Law, 12. 

3. Though in a state of society some must have greater luxuries and 
comforts than others, yet all shoTild have the necessaries of life ; and 
if the poor cannot exist, in vain may the rich look for happiness or 
prosperity. The legislature is never so well employed as when they 
look to the interests of those who are at a distance from them in the 
ranks of society. It is their duty to do so; religion calls for it; 
humanity calls for it ; and if there are hearts who are not awake to 
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Poor — continued. I 

either of those feelings, their ovm interests would dictate it. — torM 
Kenyan. Rex v. Rusby (1800), Peake's N. P. Caaea 192. ' 

See Judges, 27, 81, n. ; JuatioE, 3 ; Iaw, 19, 31 ; MiscELLAsmta, 9 ; 
PnoTECTtoN, 2 ; Relibion, 1 ; Tort, 6. 

FosHisiou. 

1. A man has not possession of that of the existence of which he is 
unaware.— Caiw, J.. The Queen v. Aahwell (1885), L. R. 16 Q. B. 201. 

See Pbopebtt, 5. 

2. Possession is very strong; rather more than nine points of the 
law. — Lord Manxfidd, Corporation of KingBton-upon-HuU v. Horner 
(1774), Lofft. 591. 

See Presumption, 8. 

3. Nothing but what has visible substance, is capable of actual posses- 
sion.— Yates, J., MUlar v. Taylor (1769), 4 Burr. Part IV. 2384. 

Practioe. 

1. Matters of Practice are not to be known from books. What passes 
at a Judge's chambers is matter of tradition : It rests in metnory. In 
cases of this kind. Judges must inquire of their officers. This is done 
in Court, every day, when the practice is disputed or doubted. It is 
in its nature, official. The officera^are better acquainted with it, than 
the Judges. For my own part, neither ray education, nor roy walk in 
life before I came into this Court, ever led me into any knowledge 
of the practice of orders made by Judges in the vacation, — Lord 
Mansfield, Rex v. Wilkes (1769), 4 Burr. Part IV. 2366 ; id. 19 How. 
St. I'r. 1117. 

See 3, 7, 9, 33, below ; Foheign Law, 3, 4 ; Juuoes, 21 ; Law, 14, 29. 

2. We have here our own experience, and the report of our officer, a 
person of considerable experience, to guide us to the practice ' ; and 
thepracticeof the Court is tlie law of the Court.' — Cmmptoji, J., Queen 
V. O'Connell and others (1843), 1 Cox, C. C. 392 ; 5 St. Tr. (N. S.) 61. 

See 11, belmc ; Connrs, 13 ; New Triai., 3 ; pREOEDEms, 10. 



1 " upon the motion I doubted, bat my 
clerk has since reminiled me that upon 
Application I bave made twenty such 
ordera."^ — Lard Mantfield. Workman v. 
Leake (177*), 1 Cowp. 22. "We have 

\ consulted the officers of the Crown Office, 
ve And that the pmctlce is per- 

) (ectly settled. "^IFi'^W, J., AspinaU r. 

I Sutton (1S94), L. E. 2 Q. B. D. [1894], 

■ -a SfiO, 



" The practice of the Coart forms the 
law ol the Conrt." — Per Lord Kenyan, 
C.J., Wilson r. llastaU (1792), * T. E. 
767. Cnrtui Curia ett lea Carue: The 
practice of the Court is the law of the 
Court.— 3 Bnlit. B3. It waa a common 
expression of the late Chief Justice Tiudal, 
that the course of the Court is the 
practice of the Court. — See per Crttwell, 
J., Freeman v. Traoah (1853), 12 C. B. 41*. 
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Practice — aontinued. 

3. A Judge in chambers esercises an equity— not a capricious equi^ 
but all the equities which might be esercised either at law or in equity 
in the daja when the two were distinct. But he has much more 
machinery for eierciaing hia discretion than either a Court of Chancery 
or a Court in banc would have had ; and consequently it has always- — 
at least for some years past — been considered that a great many things 
could be worked out in chambers, which probably no Court would 
have done, or which, i£ the Court of Chancery had done, it would have 
done at an enormous expense by affidavits and otherwise. — Lord 
Blacltbum, Wallingford v. Mutual Society (1880), L. R. 5 App. Ca. 
707. 

See 1, above; 7, below; DiBOREa'iON, 7; EQmxY, 7, 19; Jddoes, 21. 

4. I do not think that a Judge would vrish any statement which he may 
have made in the course of a case, merely obiter and casually, to bo 
treated as necessarily being an authority on the subject in question ; 
but when a Judge has thought it necessary for the purpose of a case 
to make a deliberate eaamination of the practice of his Court, and to 
state such practice, I do not think the authority of such statement can 
be got rid of merely by arguing that it was not really necessary for 
the actual decision of the case. I think that such a statement if cited 
as an authority is entitled to great weight, though of course not 
binding on us as a decision. — Lord Esher, M.R,, Ex parte Rev. James 
BeU Coi (1887), L. R. 20 Q. B. D. 19. 

See Common Law,!; Diotdm, 1, i; Evidesoe, 6; JnroES, 11,69; 



5. I yield to authority. I think the practice of the Court of Chancery 
for more than one hundred years, and the authority of Judges of very 
great eminence, establish such a course of practice and such a chain 
of authority, that I do not think I am at liberty to aaamne that either 
the Court or those very learned Judges were in error as to their 
powers and jurisdiction. — Lord Halabury, L.C., Attorney-General v. 
Marquess of Aileabury (1887), L. J. (N. S.) 57 Q. B. 89. 

See 12, 19, below; Cases,21; Ceahcery, 13 ; Doctrdje, 1 ; Law, 73; 
Precedents, 16. 

6. To my mind when a great Judge, a master of the whole subject, 
thinking it necessary for the decision of the case to carefully examine 
into and lo state the practice, it is nothing to say as against that, that 
it was not necesaary for the decision. — Lord EsAer, M.R., Eie parte 
BeU Cra (1887), 57 L. J. (N. S.) Q. B. 103. 

See Adhinibtration of Justice, 7, 9 ; Judqes, 70. 
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I Practice — continued. 

1 7. The business done at cliambers is ttc most irksome part oE the o£Bce 
I of a Judge : but it is greatly for the benefit of the subject, and tends 

I to the advancement and expedition of justice. It arises from the 

I overflowing of the buaiuesB of the Court, which cannot be all trans- 

I acted in Court. The order of a Judge is subject to an appeal to the 

Court ; but if acquiesced under, it is aa valid as any act of the Court. 

—Lord Mamfield, Case ot John Wilkes (1763), 19 How. St. Tr. 

1121. 
I See I, 3, above; 30, below; Judges, 21 ; Rights, 3, 

I 8. Every Court liaa the power to vary its own orders which are drawa 
I up mechanically in the registry or in the office of the Court — to vary 

I them in such a way as to carry out its own meaning, and where language 

I has been used which is doubtful, lo make it plain. I think that 

I power is inherent in every Court. Speaking of the Courts with which 

I have been more familiar all my life, the Common Law Courts, I have 

no doubt that that am be done, and I should have no doubt that it 
I could also be done by the Coiirt of Chancery. — Lord Petmince, 

I Lawrie v. Leea (1881), L. R. 7 Ap. Ca. 35. 

I See 31, 32 below. 

I 9. I should regard it as certainly a novelty in our jurisprudence if the 
I regular order of a learned Judge could be afiected, or qualified, or 

I altered in the shghtest degree by what some subordinate officer of 

I the Court thought proper to aay in writing about it, even though in 

I so doing he committed this additional irregularity — that to that 

I private correspondence he affixed the seal of the Court. — Lord 

I HalshM-y. L.C., Stonor v. Fowle (1887), L. R. 13 Ap. Ca. 27. 

I See below, '29 ; CaisiiNAL JusnoE, 50 ; Pdblio Servant, 10 ; Rights, 3. 

I 10. The consolidating ot several actions into one is certainly of very 
I great public utility.' — Lord Mansfield, Coote o. Thackeray (1773), 

I Lofft. 152. 

I See LiTiGATiOs, 2. 

dimtB but the quBBtions in (lis!>nto arc the 
same, tbe Court will on tbe application >if 
the deEendanti stay proceeding in nil the 
cases but one. This kind ot consolidation 
can only be obtained at the instance of 
defendants, yet a Homewbat analogous 
proceeding baa been adopted in the con- 
verse case. Where a number of plaintiffs 
have commenced actiona against the same 
deleadants on the appllcatioa of the 
plaintiSa, tbe Court may enla:^ the time 
for taking the next step in the rest of the 



t of Lord MansQelJ is 
obvious. If a person was allowed to 
bring two or more actions nKainst another 
for causes wliich might have been joined, 
on its being nhown to the Court that the 
double or plural proceeiliDg is veiintiaus 
or oppressive, the Court will consolidate 
them : that power has always laid in its 
ordinary and de curtu jnrisdictioQ to pre- 
vent abase of its own powers. Also when 
or more actiona aie brought by the 
; plaintiff against diSeient defen- 
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f ractice — continued. 

11. The constant and established proceedings oF this Court are ugt 
written evidence, like the proceedings upon the civil or canon, h 
This is the course of tlie Court, and the course of the Court is the 
law of the CouxU—Eardwieke, L.C., Graves v. Budgel (1737), West, 
Ch. Rep. 45. 

See 2, above, and references therefrom; also Affidavit, 1. 
13. I think it ia the safest course to stand by the established practice 
which has prevailed for a long period of time in this country than 
to indulge in the introduction of a novelty which might be highly 
dangerous. — Cram^lon, J., Queen v. O'ConneU and others (1843), 
1 Coi, C. C. 392. 

See5,ahove; IS, below ; Judges, 68; JciDiciALDECiaroNS, 5 ; Tost, 1. 

13. It is much better to adhere to what has been the practice Ln the 
chambers of both divisions of the Court than that a single Judge 
should attempt to set up what he considers a better practice. — 
Stirling, J.. Liverpool and Manchester Aerated Bread Co. v. Firth 
(1890), L. J. 60 C. D. 154. 

See 12, above. 

14. It is the duty of the Court to repress sharp practice. — Bacon, V.-C, 
In re Swire ; MeUor v. Swire (1882) L R. 21 C. D. 649. 

15. It is proper to inquire into the practice and precedents ; and to see 
whether they have been imiform and concomitant — Yates, J., Rex *. 
Wilkes (1769). 4 Burr. Part IV. 2548. 

16. 'Tie pity that the two Courts should diSer ia their practice upon an 
Act of Parliament.' — I^rd Mansfield, Belitberv. Gibbs (1766),4 Burr. 
PartlV. 2UT. 

17. In a case where there is not practice to support us, where we have 
not strong lights to guide us, and analogies so complete and satis- 
^tory as not to admit of being mistaken, 1 cannot but think it the 

s to decline doing now, what it does not appear 



that this Court has ever 
of Durham (1797), H Bob. and Pull. 
See AcMmiaiRATioN of Jubtioe, 33 ; Judoes, 



. — Eyre, C.J., Jefferson v. Bishop 



actloos until one of them baj been tried 
Bi B teat KCtinn, or as just Etated, it may 
OD the application of the defendants, aa 
was Che former practice, cooaolidate them. 
—Amet V. Chudwiek (1877), L. E, i 
C. D. 869, The advantage of consolida- 
tion ia Ter; clear. It prevents eereral 
sDitB for the same matter, thua entailing 
niLste of public time, and also when a 
person by an net of hia, has given rise to 



a right of action agikinst him by a number 
of otber persons, if successive actiooa 
were allowed, it mighc become uaelewly 
unfair and oppressive to him. In the 
case of A-min v. tKadwick, previously 
herein quoted, there were 78 plaintiffs. 

' " Lord Mansfield, said there should 
be a uniformity between the two Courta. 
And be recommended it (o Mr. Justioe 
AstOD, to take a note of this matter, and 
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alter the practice of the Court. — Lord Lonjf*n 



Practioe — continued. 

18. I have no authority ti 
dale, M.R., Balls v. Margrave {1841), 3 Beav. 449. 

19. I will not, without any authority, Buffer the constant practice of thie 
Court for thirty years to be broke through.' — Lord Ma-nsfidd, Cases 
adjudged in the Court oE King's Bench (1773), Hilary Term, 
13 Geo. m., Lofft. 155. 

See above, 5 ; Phecedentb, 8, 17. 

20. I do not think I can pass over the distinct words of Sir George 
Jessel, who knew practice as thoroughly as any Judge who ever sat 
on the bench.— Eekewich, J., Woolf r. Woolf (1898), L. R. 1 C. D. 347. 

21. Practice does not make the slip of a Judge irrevocable. — KekevAek, J., 
Collins o. North British and Mercantile Ins. Co, (1894), L. E. 3 Ch- 
[1894], p. 235. 

See Judges, 60. 

22. No man is entitled, as of right, to add to the evidence on a motion, 
after electing deliberately to open it. — Sir G. Jessel, M.R., Jacobs v. 
Brett (1875), L. R. 20 Eq. Ca. 5. 

See CouHSEL, 10, 11, 12 ; Opekisg Speech, 2 ; Rioirra, 3. 

23. Nothing is more apt to mislead than the auggestion of a suppoaed 
general practice, unsupported by any authority or decision. — Lard 
Mansfield, Reynolds v. Beering (1784), 3 Doug. 189. 

See Counsel, 10, 13. 

24. Every rule may be waived by the person for whose benefit it is 
Introduced.— Ashhurst, J., Bickerdike r. Bollman (1787). 1 T. R. 405. 

See CoNBEKT, 3 ; RroHTS, 3. 

25. My opinion is, that all general rules, touching the administration of 
justice, must be bo understood, as to be made conBist^nt with the 
fundamental principles of justice : And consequently all cases where 
a strict adherence to the rule would clash with those fundamental 
principles, are to be considered aB so many exceptions to it. — Sir M. 
Foster, J., Sir John Wedderbura's Caee (1746), roster's Cr. Ca. 38. 

ee Adm ttisTEATioK of Justice, 6. 
20. General rules are widely established for attaining justice with ease, 
certainty and dispatch. But the great end of them being " to do 
justice," the Court ought to see that it be really attained. — Lord 
Mansfield, Res. v. Phillips (1756), 1 Burr. Part IV. 301. 

See ABM1S18TRAT10N OF JuBTICE, 19. 
I tallc with the Judges of C. B. about it." — ont of the regular courae. — Lard Mam- 
I Id. 211H. Jidd, Bex i: WiUieB (1770), * Burr. 

\ > We are not absolutely bound to do it Part IV., p. 2531, 
f without some reaeon 1 
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Piaotioe — eo ntimie d. 

27. The Court must not depart from ttose rules wliich have been coo^ 
aidered necessary for the due administration of justice. — Lord Lang- 
dale. M.R., Symonda v. The Gas Light and Coke Co. {1848), 11 Beav. 
285. 

28. To be sure the Court regularly adheres to regular judgments, if in 
support of the merits and justice ; but if against the merits and 
juBtice they always get rid of the mere formality of them. — Lord 
Mansfield, Lord Maxborough v. Sir John Delaval (1774), Lofft. 310. 

See PiffiCEDiitrra, 15. 

29. Nothing imports us more, than to see the judgments of the Court 
be duly eiecuted. — Lord Mansfield, Rex u. Beardmore (1759), 2 Burr. 
Part IV. 795. 

See 9, above, and references therefrom. 
30-^ One great object of the Judicature Act would be defeated if, when 
a Judge says, "I remember what toot place before me when the 
judgment was pronounced, and I am quite certain it was not intended 
to prejudice the defendant on this point," we were to say that the 
judgment which is quite capable of this construction is nevertheiess 
to be construed otherwise. The scheme of the Judicature Act, was 
that the Judge who liad pronounced a judgment should have the 
carrying out of that judgment because he was more likely to under- 
stand it than another Judge who had not pronounced it. — Kay, L.J., 
Steers v. Rogers (1892), L. R. 2 C. D. [1892], p. 25. 
See 7, <Aove, and references therefrom. 

31. An Order confirmed binds all the world ; But when dist^rged, it is 
binding only between the parties concerned. — Page, J., Rex v. 
Inhabitants of Cirencester (1734), Burrow (Settlement Cases), 18. 

See 8, above, and 32, helow. 

32. I£ we go into pretumptions upon special Orders, it will make them 
very uncertiiin. — Lord Hardunche, Rex v. Inhabitants of Barton 
Turfe (1735), Burrww (Settlement Cases), 53. 

See 31, ahone ; PnESDHPrroN, 1. 

33. The discretion of an experienced taxing master ought not lightly to 
be interfered with. — CozensSardy, J,, In re Maddock ; Butt v. 
Wright (1899), L. R. 2 C. D. 591. 

See 1, above. 



PieoedentB. 

1. It is of dangerous consequence for Judges, in their judgments, ^ 
rely too much on precedents that perhaps went forth tlirough I 
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Precedents — aontinved. 

necessity of the present times.* — Brampgton, L.G.J., Hampden's Case 
(1637), 3 How. St. Tr. 1245. 
See Judicial Becibiokb, 3, 11 ; Law, 73 ; Law Eepohts, 3. 

2. I cannot bear to be told when an argument has been addressed to me 
by which I am not convinced, that there is a ease decided which I am 
bound to ioMow.—Kay, J., In re Hdmes (1890), L. J. (N. S.) 600. D. 
269. 

See ielow, 18 ; Judicial Decibionb, 5, 6, 

3. My diity is, as a .Judge, to be governed by fixed rules and former 
preoedente. — Aldersov, B., Brownlow v. Egerton (1854), 23 L. J. Rep, 
Part 5 (N. S.), Ch. 364. 

See Jddioial Decibionb, 10. 

4. He who wiU have advantage of precedents, ought to search for them 
at his peril, and for his speed, for, the Court will not search for them ; 
for if none, or no usual precedents are shewn, the Court ought to 
adjudge according to kw and reason. — Lord Coke, Skde'a Case 
(1602), 4 Hep. 94 a. 

Sec 12, n., below ; Etjuiir, 3, n. ; Law, 17. 

5. If any precedent should be found, you should have time to make use 
of it. — Lord Mansfield, King againgt Skinner (1772), Lofft. 57. 

See 12, below. 

6. It is dangerous to make a precedent, an innovation." — Pratt, C.J., 
Layer's Case (1722), 16 How. St. Tr. 132. 

7. It is hard, I confess, and so are many other things in the law ; 
but I am wonderfully tender of making precedents. — Jefferiee.li.O.J., 
Rosewell's Case (1684), 10 How. St. Tr. 267. 

See Judicial Decisions, 17 ; Law, 39. 

8. A course of precedents and judicial proceedings in Courts of justice 
make the law : it would be endless to cit* cases upon it. A couiaeof 
practice (or a few years has been held to controul an Act of Parliament.^ 
—Wilmot, L.C,J., Wilkes' Case (1770), 19 How. St. Tr. 1130. 

See Cases, 7, 9, 21 ; Practice, 5 ; Pheoedehto, 17. 

' Hence we aee so many old precedents 
upeel and not followed on the ground 
that tliev do not apply Ih the eiigenciea 
ot the present times. 

' When ebjlock, in the play, inaists on 
having, by virtue of hia bond, the ponnd 
ot flesh lying nearest to his debtor's 
heart, the friend of the nnfortTinate mer- 
chant thos Buppliotttea the Judge :■ — 
" I beseech yon, 

Wreal once the law to your authority ; 



To do a great right, do a little wrong, 
And curb thiB cruel dcTil of his will." 
But what IB the nnswet 7— 
" It must not be ; 
'Twill be recorded for a. precedent, 
And many an error by the same eiDmple 
Will mail into tjie Sute." 
' Bee Caif: of Beiadley CorpoToHan, 
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Freoedentg — continued. 

9. We muat, as in all cases of tmditioo, trace bactwards, and preaume, 
from tihe usage which is remembered, that the precedent usage iivas 
the same. — Earl of Mansfield, Pnweedings against the Dean of 
St. Aaaph (1783), 21 How. St. Tr. 1036. 

See Pbaotice, 1. 

10. From authorities I come to precedents; though they be not judg- 
ments, yet they show the practice of the law ; and what better book 
have we in the law tlum the book of precedents, or what is there 
of more authority than that, for we have not the twelve tables for 
our common laws? The common law is but the common usage uf 
the hud.— Finch. L.C.J.. Hampden's Case (1637). 3 How. St. Tr. 
1227. 

See Cases, 10; Common Law, 3, 9, 12; Equity, 18; Judicial 
Decisions, 13; Pbactioe, 2, 11. 

11. Recognised precedents have the force of decisions, by which 
Courts and Judges indivldusJly must hold themselves bound. — 
Williams, J., Case of the Sheriff of Midd]o,?es (1840), 3 St. Tr. (N. S.) 
1256. 

See Cases, 21 ; Judicial Decisions, 7. 

12. The precedents are all against you, every one of thsm, and what 
shall guide our judgments, since there is nothing alleged in this 
case but precedents?' — Hyde, C.J., Proceedings on Habeas Corpus by 
Sir T. Darnel and others (1627), 3 How. St. Tr. 57. 

See 5, above; Counsel, 3. 

13. Matters depending in our Courts are composed of an infinite number 
of special circumstances, and it therefore is as rare to find a precise 
correspondence between the facts of one case and those of another, as 
an exact resemblance in the face of one man to that of another. There- 
fore it is the wisdom of the sages of our law, by the analogy ivith 

' I hope we shall resolve according to 
the reason of formei' times, and according 
fn our oonBcienesa. — Ifgde, C.J., id., p. 60. 
See ahu 4, alifivB. 

The T^ue of precedents, and the 
impoitSiiiCii of adhering to them, were 
deeply felt in ancient times, and nowhere 
more than in the Pnetoi's fomm. " Con- 
tustuiiinh autem Jw em jnUatwr id ' ' 
(gays Cicero), "gitod, volwii/Ue lOmnimn, 
nnt legt, retuitoi ernnprabdrit. In ed 
mdentjura mnt, qumiam ipta jam eerta 
propter Kttuttatem ; qtw in genere et alia 
twii multa, et fomm multo mawima part, 



gme Priftoret edinere anuufruji/." ' And 
the Fandecta directly recogTtise the same 
doctrine. " JW enimjvrU civilU t/ieeiet 
coiauetudo ; eni-mtero, iititVrKaeotmietudii 
pro jure et lep«, in Au, qua mm em KrinUt 
degeeTidKiit ibservari, solet, J^e. Jlt'iJ^inte 
aufam prabatur e/mrueiudo an) rihm ivdi- 
eati»."\—l St. Eg. Jur. U. 

' Cicero de Invent. Lib, 2, ctt]i, Za ; 
Mitford, Plead, in Eq., p. U, note (6) ; 
Heinecciias. De Edictia PrsBtorium. Lih. I, 
tit. 3, cap. 6, § 13, 30. 

t Pothier, Pand. Lib. 1 ; tit.3,Aft.iJ 
28, 29 ; Dig. Lib. 1, tit, 3, I. 83, I. 34. 
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other cases, to investigate their doubts, and thus to satisfy their I 
judgments.^ —Per Ciir.,' Manby v. Scott (1672), 1 Levinz, 4; 2 Sm. 
L. C. (8th ed.) 455. 

See Cabes, 7, 19 ; Jcdioial Deciblonb, 17 ; Law Reports, 3. 

14. What is determined upon solenm argument establishes the law. and J 
makes a precedent for future cases : which ia not the case of questirais [ 
agreed by consent of parties, or never litigated. ^Ltwd Mansfield, Oaae J 
of John Wilkes (1770), 19 How. St. Tr. 1095. 

See 20, below. 

15. I have often thought since that there is sound senae in what v 
once said by the late Lord C. J. Eyre, that the sooner a bad precedent 
was gotten rid of, the better. — Lord Kenyan, C.J., King v. Stone 
(1801), 1 East, 648 n. (a). 

See Cases, 16 ; DocTErsE, 2 ; Jodictal Decibionb, 5, 6 ; Law, 64, 74 ; 
Law Reportb, 3 ; PRAtrnOE, 28. 

16. I Lay great stress upon the two precedents of near a century and a 
half ago, and no instance in contradiction of them. — Lorti Mansfield, 
Mayor of Norwich v. Berry (1766), 4 Burr. Part IV., p. 2114. 

See Cases, 12, 21 ; Doctrine, 1 ; Judicial DEOiaioHa, 5, 20, 25 ; 
Practice, 5. 

17. I think what has been considered as settled law for thirty years past 
ought not now to be departed from. — BuUer, J., Doe «. Staple (1788), 
2 T. R. 699. 

See Jin)iciAL Decisions, 17, 20 ; PiiAenOE, 19. 

18. Precedent indeed may serve to fii principles, which for certainty's 
sake are not Buffered to be shaken, whatever might be the weight of 
the principle, independent of precedent. But precedent, though it be 
evidence of law, is not law in itself ; much less the whole of the law. 
—Lord Mansfield, Jones «. Randall (1774). Lofft. 386. 

See above, 2 ; CiaEB, 9, 15, 21 ; Judicial Decibiohs, 9, 12 ; 
Law, 53. 

19. Precedent goes in support of justice. — Lord Kenyan, Smith v. 
Bowles (1797), 2 Esp. 578. 

See Judicial Decisions, 10, 24. 

20. I should be sorry that any opinion of mine should shake the 
authority of an estabhshed precedent ; since it is better for the subject 
that even faulty precedents should not be shaken than that the law 

< Seldom will it happen that any one Ch. 25, p. 33.^. 
rale will eiactly suit with many casea. — * Mallet, Tieiidea and Terrill, JJ. 

air Wm. .BlMft»(<iTO(176B),Com.Bk.lII., 
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sboulil be uncertain. — Gwae, J., Heothcote v. Crookshanka (1787), 2 
T. R. M. 
See 14, abmse ; ADiiLNianiATioN of Justice, 2 ; Cases, 21 ; Equity, 19 ; 
Judges, 48, n., 52 ; Judiolil Decisiosb, 5, 24 ; Law, 54 ; 
OF THE PREas, 3 ; Mischief, 1 ; Pleadinos, 4. 



Presumptioii, 

1. Preaumption meane nothing more than, aa stated by Lord Mansfield, 
the weighing of probabilities, and deciding, by the powers of conunon 
sense, on which side the truth h.^Best, J., King v. Burdett (1820), 
1 St. Tr. (N. 8.) 114. 

See Evidence, 12 ; Practice, 32. 

2. It ia a strong preBnmption that that which never has been done 
cannot by law be done at aU. — Ashhurat, J., Russell v. The Men ol 
Devon (1788), 1 T. R. 673. 

See 3, below; Law, 41, and refere-txces therefrom. 

3. It is a familiar principle that aU things are presumed to have been 
rightly done unless there is reasonable ground shown for doubting it. 
—Sir James Hannen, Woodhouse v. BaHour (1887), L. E. 13 Pr. D. 4. 

See 2, above. 

4. When one or more things are proved, from which our esperience 
enables ua to ascertain that another, not proved, must have happened, 
we presume that it did happen, as well in criminal as in civil cases.— 
Best, J., King v. Burdett (1820), 1 St. Tr. (N. 8,) 111. 

5. It is certainly true, and I most ardejitly hope that it will ever continua 
to be the case, that by the law of Ejigland, as it was urged and 
admitted in tbe case of the Seven Bishops," no man is to be convicted 
of any crime upon mere naked presumption, — Hdroyd, J.. King v. 
Burdett (1820), 1 8t. Tr. (N. S.) 125. 

6. No one can doubt that presumptions may be made in criminal as 
well as in civil coses. It is constantly the practice to act upon them, 
and I apprehend that more than one half of the persons convicted of 
crimes are convicted on presumptive evidence. — Bayley, J., Kingv^ 
Burdett (1820), 1 St. Tr. (N. S.) 131. 

7. I readily admit that the law which requires presumpticm or custom 
to be carried back for a period of nearly 700 years, is a bad and 
mischievous law, and one which is discreditable to us as a civilised and 
enlightened people, but such is the law ; and while it so continues, I 

aelf, in administering it, as bound to administer it as I 
I See 12 How. St. Tr. 183. 
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find it ; nor do I feel myself warranted in undermining or frittering I 

^^1 it away by subtle fictions or artificial presumptions inconsistent withfl 

^B tnitli and iact.—CoclAum, C.J., Bryant v. Foot (1867), 15 W. R. 425; 1 

^B S. C. L. R. 2 Q. B. Ca. 179. I 

^V See Law. 20 ; Usaog, 8. I 

^F 8. It follows almost necessarily, from the imperfection and irregular it7 'I 

^H of human nature, that a uniform course is not preserved during al 

^H long period : a httle advance is made at one time, a retreat at another ; 1 

^H something is added, or taken away, from indiscretion, or ignorance, I 

^H or through other cauaea : and, when by the lapse of years the evidence J 

^^ is loet which would explain these irregularities, they are easily made! 

the foundation of cavils against the legality of the whole practice. So 1 

also with regard to title : if that which has existed from time imme- 1 

^^ morial be scrutinised with the same severity which may properly be I 

^K employed in canvassing a modern grant, without making allowance for I 

^^M the changes and accidents of time, no ancient title will be found free M 

^F from objection : that, indeed, will become a source of weakness, which 1 

ought to give security and strength. It has therefore always been the ' 

well-established principle of our law to presume everything in favour of 

I long possession.— LiftZcdale, J., R. v. Archdall (1838), 8 A. & E. 288. J 
See Possession, 2. I 

9. A presumption of any fact is, properly, an inferring of that fact fromj 
other facts that are known ; it is an act of reasoning ; and much dtM 
human knowledge on all subjects is derived from this source.— 1 
Abbott. C.J., King V. Burdett (1820), 1 St. Tr. {N. S.) 140. I 

10. Prima fade, everj- estate, whether given by will or otherwise, is I 
supposed to he beneficial to the party to whom it is so given.^ \ 
Ahbm, C.J., Townson i). Tickell (1820), 3 B. & A. 36. I 

11. If a man go into the London Docks sober without means of getting ' 
drunk, and comes out of one of the cellars very drunk wherein are a 
million gallons of wine, I think that would be reasonable evidence 
that he had stolen some of the wine in that cellar, though you could 
not prove that any wine was stolen, or any wine was miaaed. — Maide, J., ■ 
Reg. V. Burton (1854), Dearaly'a C. C. 284. | 

12. There is no presumption in this country that every person knowsS 
^^ the law : it would be contrary to common sense and reason if it wera I 

^L BO.—Maule, J., Martindale v. Falkner (1846), 2 C. B. 720, and I 
^H characterised by Elackbum, J., in The Queen v. Mayor of Tewkesbury, 1 
^1 L. R. 3 Q. B. 629. 1 

^H See JoDOES, 77 ; Law, 14. I 

^1 D.L.Q. 14 I 
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Privilege. 

Once privileged always privileged.' — Cockbum, J,, Bullock v. Corry 
(1878), 3 Q. B. D. 35G. 
See also Rightb, 4, supra. 

Privy Conncil. 

It ia true that tlie decieions of the Privy Council are not theoreticaUy 
binding on this Court ; but in case o( mercantile or admiralty law, 
where the same principles are professedly followed in the coloniee and 
in this country, it is, to say the least, highly undesirable that there 
should be any conflict between the decisions of the Judicial Committee 
and those of the High Court or Courts of Appeal in this country. — 
Undlty, L.J., " The City of Chester " (1884), L. R. 9 Pro. Div. 207. See 
also per Sir James W. CdviUe, in Pitts v. le. Fontaine (1880), L. E. 
6 App. Cas. 483. 
See ApPEAifl, 4, 6 ; Cases, 21 ; Judges, 14, 48, n,, 56, n, ; Pahliahent. 
18, 19. 

ProoesB. 

1. We are not to issue process here as inatrumenta or conduit-pipee, bat 
judicially as Judges : and it vdll not be an objection to say, that we 
may award process at all hazards, and let the party grieved come after 
and plead to it ; for we shall never grant an ill-writ, that the par^ 
may avoid it in pleading. — Holt, C.J., Lucy v. Bishop of St. Da^d'a 
(1702), 7 Mod. 59. 

See Pleadings, 6, 9, 10. 

2. There is no manner of doubt, but that a man may make use of legal 
process (legal in the ordinary course of proceeding) in such a 
manner as shall be a contempt to the Court, and a most grievous 
oppression. — J^rd Mansfield, Anonymous (1773), Lofft. 328. 

See CoBpoBAT[0K8, 1 ; Courts, 2 ; Ceiuinal Jcbtioe, 41. 45 ; Law, 75 ; 
Lebertt of the Subjbot, 4 ; Relief, 3. 

Property. 

1. A thing which ia not in Bsse but in apparent expectancy is regarded 
in law.— Lorii Coke, Case of Sutton's Hospital (1612), 5 Hep. 303. 

2. The power to regulate the disposal of property after death ought not 
to extend to doing it in a manner tending to the prejudice of the 
living.— Lorif Truro, Brownlow v. Egerton (1854), 23 L. J. Rep. Part 5 
(N. 8.), Ch. 403. 

See Wnj., 5, 13. 

1 See per Ilrett, M.E., Pearce r. Foster (1885), 16 Q. B. D. 1 IS. ^H 
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^^^noperty — continued. 

^^B 3. The Court has of late years been much more ready to decide questions I 

^^H as to interests in futuro than it formerly was. — Eekeioich, J., In re \ 

^m Freme's Contract (1895), L. R. 2 C. D. [1895], p. 262. 

^^P 4. RtdeB of property ought to be generally known, and not to I 

^^ upon loose notes, which rather serve to confound principles, than to i 

confirm them. — Lord Mansfield, Goodtitle v. Dake of Chandos (1760), 

2 Burr. Part IV., p. 1076. 

5. Entry is not equivalent to poaaession. — Fry, J., Edwick v. Hawkes 
(1881), L. R. 18 C. D. 203. 

See Possession, 1. 

6. The law is so benignant in this country that it sometimes contradicts | 
itself in order to preserve estates. — Lord St. Leonarda, Brownlow o 
Egerton (1854), 23 L. J. Rep. Part 5 (N. S.), Ch. 407. 

See HuBBAHD and Wife, 7 ; Pdduo Policy, 5. 

7. We must not be frighted when a matter of property comes before lu 
by saying it belongs to the Parfiament; we must exert the Queen's 1 
Jurisdiction,— ffoft, C.J., Ashby )'. White (1703), Lord Raym. 938. 

See Judges, 19, 20, 29, 37 ; Law, 59 ; Tort, 8. 

8. Feieonal property has no locality," — Lord Loughborough. Sill 
Worswick (1791), 1 H. HI. 690. 

9. Monuments are memorials of great use in questions of descent, u 
in matters ol family interest ; decency and propriety likewise requin 
that they should not remain in a state of ruin and decay.— 
Wm. Seott, Bardin v. Calcott (1789), 1 Hagg. Con. Rep. 16. 

10. There is nothing illegal in keeping up a tomb ; on the contrary, i1 
is a very laudable thing to do. — L/indley, L.J., In re Tyler, Tyler w 
Tyler (1891), L. R. 3 C. D. [1891], p. 258. 

11. I am afraid that the state of some other noble monuments of t 
finest Gothic architecture iu this kingdom is not very consoling ; 
they are mouldering and crambling into ruins. I have heard i 
obaerved with grave and serious regret, that no funds have I 
appropriated for the preservation of them : perhaps a time will o 
when that which I take to be an error will be corrected, and when it 
will be fcuud that all the property of the Church is a fund for th« 



' The meaoiDg of that is, not that 
personal property bss do visible locality, 
bat that it ie subject to that law which 
gorems the person oC the owner. With 
respect to the disixisition o( it, with 
kMnpect to the transmlssiou of it, either by 
" ion or the act of the party, it 



follows the htw of the person. The O' 
in any country may dispose of personal 
property, If he ilies, it ia not the law of 
the conntry in which the property is, tot 
the law of the country of which he waa a 
subject, that will regulate the auoceaslon, J 



-Id. 
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Property— con tinned. 

auEtentation of those fabrics. — Eyre, C.J., Jefferaon i'. Bishop of 
Durham (1797), S Bos. & PuU. 129. 
13. If a maji will make a purchase of a chance, he must abide by the 
conBequencee. — Richards, L.C.B., Hitehcock v. Giddinga (1817), 
4 Price, 135. 
See Commerce, 12 ; Fbaud, 29 ; Jury, 8 ; Miboellaneods, 33 ; Mosst, 
2 ; PLEiDiNQs, 5 ; Relief. 1 ; Title, 4 ; Tort, 16 ; Wodds, 8. 

13. I may use mine own as I wUl. — Eohart, C.J., Robins v. Bamee 
{1614),Lord Hobart's Rep. 131. 

See Tout, 4. 14, 18 ; Trespass, 1. 

14. I know of no case in which you are to have a Judicial proceeding, 
by which a man is to be deprived of any part of his property, without 
his having an opportunity of being heard.— Boj/!ct/, B., Capelw. Child 
(1832), 2 C. & J. 579. 

See Admibibtration of Justice, 5 ; Criminal Jobtice, 18 ; Evidenok, 
21 ; Pleadings, 7. 

ProsecutioiL 

Those who make the attack ought to be very well prepared to support 
it.— fioofte, J., Almgill v. Pierwm (1797), 2 Boa. & Pull. 104. 

See DoontiNE, 3 ; Equity, 26 ; Mjsoellaneous, 48 ; Pabluueht, 9 ; 
HfiADDics, 6 ; Relief, 3 ; Tort, 2, 9. 

Protection. 

1. A man wants no protection when his conduct is strictly right. — 
Lord Mangfield, Bird v. Gunaton (1785), 3 Doug. 275. 

See LiBEETT OF THE SuBJEOT, 4 ; Miscellaneous, 10 ; Reasonabu, 3. 

2. To protect those who are not able to protect theraaelvea is a du^ 
which every one owes to society. — Ltyrd Macnaghten, Jenoure v. 
Dehnege (1890), 60 L. J. Rep. (N. S.) Q. B. 13. 

See Fraud, 19 ; Hdsbamd and Wife, 5 ; Judges, 27, 81, n. \ Jdsticb, 
3 ; Law, 31 ; Liberti of THE Press, 3 ; Misoellanboub, 9, 21, 33; 
Poor, 3 ; Title. 4 ; Tokt, 6, 16. 

Public Policy. 

1. It is impossible to say what the opinion ol a man or a Judge might 
be as to what public policy ia.—Jegsel, M.R., Besant v. Wood (1879), 
L. R, 12 C. D. 620. 

2. Pubhc policy is a very unruly horse, and when once you get astride 
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it you never know where it will carry you.' — BurToiigh,J., Richardaon u, 
MdliBh (1824), 2 Bing. 252. 
See Law, 54. 

3. Public policy is a high horse to mount, and is difficult to ride wheu 
you have mounted it. — -4. L. Smith, M.R., The Driefontein Consolidated 
Mines, Ltd. v. Janson (1901), Times L. E.. Vol. XVIL, 605. 

4. Public policy does not admit of definition and is not easily explained. . 
It is a variable quantity ; it must vary and does vary with the habita, J 
capacities, and opportunities of the public,* — Keke-ioidi, J., Davies v. I 
Daviee (1887), L. R. 36 C. D. 364. 

5. The great end, for which men enter into society, was to preserve their J 
property. That right is preserved saored and incommunicable in all! 
instances, where it has not been taken away or abridged by somsfl 
public law for the good of the whole. . . . Distresses, executions, 
forfeitures, taxes, &c., are all of this description ; wherein every man, 
by conunon consent gives up that right, for the aake of justice and 
general good. — Lard Camden, Entick v. Carrington (1765). li) How. 
St. Tr. 1066. 

See HusBAJTO and Wipe, 7 ; PiioPEnrY, 6. 

6. There are many cases in which individuals sustain an injury, for j 
which the law gives no action ; for instance, pulling down houses, c 
raising bulwarks for the preservation and defence of the kingdom! 
against the King's enemies. — Bidler, J,, Governor, &c. of Cast Plate 
Manufacturers v. Meredith (1792), 4 T. R. 797. 

See SovEEEios'iT, 12. 

7. The principle of public policy is this : ex dolo ttwJo non oritur actio. 
No Court wiiJ lend its aid to a man who founds his cause of action 
upon an immoral or illegal act. — Lord Mamfield, Hoi man r. Johnson 
(1775), Cowp- 343. 

SeeADMiNiSTiiiTiONOF JifflTiCB, 18; OitiMiKAL JnsTiOE, 51 ; Fbadd, 33; 
Judicial PitocEEDiNas, 9 ; Jury, 8 ; Law, 74 ; Misoellinbouh, 31 ; 
MoRAifl, 3 ; Eeliet, 2. 

8. The argument of public policy leads you from sound law, and is 
never argued hut when all other points fful. — Burrough, J., 
Richardson v. MeUisb (1824). 2 Bing. 252. 

See Judges, 64 ; Judicial Decisions, 21. 

9. Whatever is injurious to the interests of the public is void, on the 



> Quoted b; Lord Bramuwll in Mngnl 
ISteamBhip Co, r. McGregor, Qow and 
VotheiB, fi6 L. T. Kcp. 6. 



;. Eul Brownlow, 4 
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groundB of public policy.— Virifioi, C.J., Horner v. Gtravee (1831), 
7 Bing. 743. 
See Judges, 61 ; Justice, 1 ; Pleadings, 3 ; Tort, I'J, 2 

Public Servant. 

1. We are not to asBume that public o£GcerB will do anything uajuat or 
tyrannical.— Wiiiee, J.. Booking «. Jones (1870), L. R. 6 Com. 
PI. Ca. 35. 

See 10, beltyio; Parliament, 8, 11. 

2. A servant of the Crown ought not to be placed at a disadvantage in 
comparison with other aubjectB. — Field, J., Hennessy v. Wright 
(1888), L. R. 21 Q. B. D. 513. 

3. If public officers will infringe men's righte, they ought to pay greater 
damages than other men, to deter and hinder other officers from the 
like offences.— Z^olt, C J., Ashby «. White (1703), 2 Raym. 956. 

See Damaqes, 2 ; THEHPAsa, 2, n. 

4. We are bound to assume that the Crown in the exercise of its grace 
and favour, will be guided solely by constitutional conaiderations, by 
regard to merit, loyalty, and public services. — Cohridge, J., 
Brownlow v. Egerton (1854), 23 L. J. Rep. (N. S.) Eq. 372. 

See Honours ; Peehage, 1. 

5. If the confidential communications made by servants of the Crown 
to each other, by superiors to inferiors, or by inferiors to euperiois, 
in the discharge of their duty to the Grown, were liable to be made 
public in a Court of justice at the instance of any suitor who thought 
proper to say "fiat justitia ruat ccelum," an order for discoveiy 
might involve the country in a war.' — Field, J., Hennessy v. Wright 
(1888), L. R. 21 Q. B. D. 512. 

See PoLiTioa, 4. 

6. It is the principle of the common law, that an officer ought not to 
take money for doing liis duty. — WUmot, J., Stoteebuiy v. Smith 
(1759), 2 Burr. Part IV., p. 928. 

See Pardon, 4, avd references therefrom. 

7. It is proved that Ln passing . . . accounts, the accountant took his 
fees, while others did tlie business, which I fear is too often the case 
of public officers.— ton? MamfiM, R. v. Bembridge (1783), 22 How, 
St. Tr. 152. 

See AuDiTOK. 



J 
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8. It is a disparagement of the Government, who put an ill man into 

' office.— ffoK, C.J,. Regina v. Ungley (1703), 2 Raym. 1029. j 

See Admuiisteation of Justice, 35. I 

9. If a man accepts an of&ce of truat and confidence, concerning Uh»3 
public, especially when it is attended with profit, he is answerable to * 
tlie King for his execution of that ofQce.— Lord Mansfield, R. v. 
Bembridge (1783), 22 How. St. Tr. 155. 

10. The Crown cannot ever be prejudiced by the misconduct or 
negligence of any of its officers. — PoUock, C.B., Reg.w. Eenton (1848), 
2 Exch. Rep. 220. 

See 1, tJ>ove ; Cbihikal Justice, 50 ; Pakliament, 11 ; Pwotice, 9. 

11. Men of honour will do their duty and will abide the consequeiu 
—Eyre, B., Sutton v. Johnstone (1786), 1 T. E. 504. 

Pmuitunent. 

1. I have heard that it was the perfection of the administration of 
criminal justice to take care that the punishment should come to few 
and the example to many.' — Lord Kenyan, Eaton's Case (1793), i 
22 How. St. Tr. 820. 

See below, 4, 6 ; Criminal Jdstioe, 3, 30 ; JcmES, 13. 

2. Punishment is intended for example ; but a person insane can hare 
no design ; and tu punish him can be no example.* — Lord Svnnton, 
Kinloch's Case (1795), 25 How. St. Tr. 1001. 

See Iksanity, 2. 

3. It is a duty not only to punish, but to prevent all manner of eviL'^ 
Lord Sv^ijdon, Kinloch's Case (1795), 25 How. St. Tr. 1001. 

I See D&HACES, 1 ; Paedon, 2. 

I hod charged liim with Bending co the 

Colonial Office garbled reporte of their 

speeubes. 

I No donbt piinisbmeDla should be 

exemplarj and deterrent. Butaceiemony 

of public degTodatiou Buch as took place 

in France in tbe Drejfaa esse. Beenis to be 

opposed Ui the epirit at tbe times, which in 

arcrsc to inflicting needless pum to the 

ccimiaaL In England we have abolished 

not merely publii: executionr), but the 

pillory and the stocks, awl oU forms of 

punisbment by wblcb the criminal wsa 

ecpoaed to the Insulu and contumeties ol 

tbe crowil ; and not very loag ago a 

merciful and hamane oi^er was made 

which exempted convict witnesses from 

beiug required to give evidence in their 

prison liress. 



126. 

FeruHut aolo furore jwnitur ; Let a 
madxDBti be punished by his madnusa 
alone.— Of. LiU.2il. 

"The execution of sn offender ii by 
way of example, ut paaa ad pauent, 
mititi ad oianai j/erreHiat" (6Vr. Sltut. 0) : 
bat BO it is not when a madman is 
executed : but ^oald be a misei-able 
spectucle, both against law, and of extreme 
inhumanity and cmelty, and con be of no 
example lo others.— S(«» A. dam. VoL IV. 
(8thcd.). Bk. VI., c.ii, B7. 

' JUiUtiplicatd tranjTeilione 



DICTIONARY OF LEGAL QUOTATIONS. 

Public Policy — continued. 

grounds of public policy. — Tindal, C.J., Horner v. Graves {Wi 
7 Bing. 743. 
See JocoES, 61 ; Jostick, 1 ; Pleadings, 3 ; Tout. 19, 23, 24. 



Foblic Serrant 

1. We are not to assume that public officera will do an^rttuiig unjufit or 

tyrannical.— WiUw. J., Bocking «. Joaes (1870), L. R. 6 Com. 
PL Ca. 35. 

See 10, below; Parijament, 8, 11. 

2. A servant of the Crown ought not to be placed at a disadvantage in 
compariflon with other (subjects. — Field, J., HennesBy «. Wright 
(1888), L. R. 21 Q. B. D. 513. 

3. If public officers will infringe men's rights, they ought to pay greater 
damages than other men, to deter and hinder other officers from the 
like offences.— i/oZi, C.J., Ashby v. White (1703). 2 Raym. 956. 

See Dauaqes, 2 ; Tbehpab8, 2, n. 
■i. We are bound to assume that the Crown in the exercise of its grace 
and favour, will be guided solely by constitutional conaideralions, fay 
regard to merit, loyalty, and public services. — Ooleridge, J., 
Brownlow v. Egerton (1854). 23 L. J. Rep. (N. S.) Eq. 372. 
See HONODKS ; Peerage, 1. 
5. If the confidential connnimications made by servants of the Crown 
to each other, by superiors to inferiors, or by inferiors to superiors, 
in the discharge of their duty to the Crown, were liable to be made 
public in a Court of justice at the instance of any suitor who thought 
proper to say "fiat justitia mat OBlum," an order for discovery 
might involve the country in a war.' — Field, J., Henneasy v. Wright 
(1&88), L. R. 21 Q. B. D. 512. 
Sea Politics, 4. 
ii. It is the principle of the common law, that an officer ought not to 
take money for doing his duty.— TViimot, J., Stoteebury v. Smith 
(1759), 2 Burr. Part IV., p. 928. 
See Parton, 4, ajid references therefrom. 
7. It is proved that in passing . . . accounts, the accountant took his 
fees, while others did tlie business, which I fear is too often the case 
of public officers. — Lord Mamfield, R, v. Bembridge (1783), 22 How. 
St. Tr. 152. 
See AuDiTOE. 
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Public Servant — continued. 

8. It ia a disparagement of the Govemment, who pBt an ill man into 
office.— ffo!l, C.J., Eegina v. Langley (1703), 2 Raym. 1029. 

See ACMUJIBTRATION OF Jdbtice, 35. 

9. If a man accepts an office of trust and confidence, concerning the 
public, especially when it is attended with profit, he ia answerable to 
the King for his esecuUon of that office. — Lcml Mansfidd, R. v. 
Bembridge (1783), 22 How. St. Tr. 155. 

10. The Crown cannot ever be prejudiced by the naiaconduct or 
negligence of any of its oflScers. — Pollock, C.B., Reg. v. Kenton (1848), 
2 Exch. Rep. 220. 

See 1, above ; Cbihinal Jdstice, 50 ; Paeuajcent, 11 ; Pkaotioe, 9. 

11. Men of honour will do their duty and will abide the conaeqaencee. 
—Eyre, B., Sutton v. Johnstone (1786), 1 T. R. 504. 

PnikishiDeiit. 

1. I have heard that it was the perfection of the adminietration of 
criminal justice to take care that the punishment should come to few 
and the example to many.' — Lord Kenyan, Eaton's Case (1793), 
22 How. St. Tr. 820. 

See below, 4, 6 ; Crimdul JcsTrCE, 3, 30 ; Juboeb, 13. 

2. Punishment is intended for example ; but a person insane can have 
no design ; and to punish him can be no example." — Lord StoirOon, 
Kinloch'B Case (1795), 25 How. St. Tr. 1001. 

See Insanity, 2. 

3. It ia a duty not only to punish, but to prevent all manner of evil.' — 
Lord Swinton, Kinloch'a Case (1795). 25 How. St. Tr. 1001. 

See Dakageh, 1 ; Pardon, 2. 
hod charged him with aending to the 
Colonial Uffice garbled reports of their 
speeches , 

' No doubt pnnishiuenu should be 
eicmplar; and deterrent. But a ceremony 
of public degnkd&tiou such as took place 
in I'rance in the Dreyfua cose, teema to be 
opposed to the spltit of the times, which is 
arcise lo iuflicling needless pain to the 
criminal, la England we have abollebed 
not merely pubLc executiuna, bat the 
pillory and the stocks, and all tonus of 
punisbnieiit by which the criminal was 
exposed to the insults and contumelies of 
.■__ .. __ , _., ^gj,y j^jjg ugp ^ 



merciful and humane order 
which exempted convict witnesses from 
being required to give evidence in their 
prison dress. 



' I'arioiui abiKnlU loea ett. fi'on 
mvUiim diitant a brulit gvi ratiane 
rareni: A madman ia like a man who 
ia absent. Those who want iiuisoii 
are not tor removed from brutes. — * Cu. 
126. 

Furioitit lolo furore wttatMr .- Let a 
madman be pimished bj bia modneM 
alone.— 61'. Litt. 247. 

" The eiecutioD of an offender is by 
way of example, iit pcena ^ paaeoi, 
mttia ad ovmei perreniat" {Co. 'iJnit. 6); 
bat Eo it is not when a madman ia 
executed : but abotild be a miserable 
spectacle, both ugaiDstlnw,*Dil of extreme 
Inhumanity and cruelty, and can be of no 
example to othets.— iiapA. Com. Vol IV, 
(8th ed.), Bk. VI., c. ii, 27. 

' MaUipUQata trangreihoiu ereteat 
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Punishment — amtinued. 

4. The wisliea of every human man are, that guilt may not be fixed 
upon any man ; but I cortfesa I am one of those who have not the 

weakness — wMcli weakness, a Judge at least, and a jury, must get 
rid of, before they fit themselves to fill the respective statioaB which 
they are to fill in the administration of the justice of the country — 
I say, therefore. I am not one of those who wish under falae com- 
passiou, inconsistent with the administration of criminal justice, that 
a person on whom guilt is fairly fixed, should escape the punishment 
which the law annexes to hia guilt. — Lord Kenyan, Stone's Caeo 
(1796), 25 How. St. Tr. 1423. 
See ahove., 1 ; hdow, 6 ; CHruiHAL Justice, 2, 30 ; Pabdon, 1, 2. 

5. In dispensing the criminal justice of the country, we have sometimes 
an arduous task to perform. It is not a pleasant thing, moet 
certainly, to condenm any one of our fellow creatures to punishment; 
but those who are entrusted with the administration of the criminal 
justice of a country, must aunimon up their fortitude, and render 
justice to the pubUc, as weU as justice tempered with mercy to the 
individual.' — Lord Kenyan, Trial of the Earl of Thanet, and otheira 
(1799), 27 How. St. Tr. 939. 

See Administkation of Jestioe. 32 ; Crqiinal Justice, 25, 26 ; 
Law, 48 ; Trial for Life, 1. 

6. . . . — a Court where neither favournor interest can protect you; but 
where punishment will be impartially inflicted, according to every 
man's demerit . . . examples become necessary, pro salvte reipublicCB. 
It is not in the power of this supreme Court of criminal jurisdiction, 
considering the venality of the times, to cleanse the Augean etable,* 
and therefore our only consolation must be "est aliquod pradire tenua 



jurnix inflietiM .- Let infliction of punish- 
ment Increase with multiplied crime. — 2 
Inst. 479. jSee alio PuMbsment, 10, 

Pane potiiu molliemiiB qvam exatpar- 
anda tuM .- Panialunents shauld rather be 
Bofteaed tbao aggravated. — 3 Jwit. ^30. 

MeUor eft jiutUia iwe pneceniem, 
qvam teceri punient .' Jastice truly pre- 
venting ia better than severely punishing. 
—3 Imt. Epil. 

Prautat eautela, guam medala : Caution 
ia better than care.— ft. Lift. 3ai. Sto 
iilto ant^, JODDES, IR. 

Prevention ia better than cure. — Pr. 

' I shall temper so justice with mercy. 
—MiiUn. " Pftradiae Irfst," Bt. 10, line 77. 

Mercy BeasooB justice. — Shdki., " Mer- 



ahnnt of Venice," Act IV., hc. i. 
The beautiful linos in the same play : 
" The quality of mercy is not atrained ; 
It droppeth like the gentle dew from 
Heaven," 
arc bnt an echo of Eccloa. ixxv., 20. 

' The Augean stable, in Grecian myth- 
ology, is rep resented as belonging to 
Au^eas or Augias, one of the Argonauts, 
and aftcrM-ards King oF Klis, This prince 
kept a great number of oien in a stable 
which was never cleanaeil, imti] Hercalea 
undertook the task : a t.-iali which it 
seemed impracticable to execute. Hence 
the Avgeait liable came to represent wh&t 
in deemed impracticable, or a place which 
baa not, for a long time been cleansed.— 
Lempriere, WoIm, Diet, 
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-WiOes, J., R. V. Bembridge (1783). 22 [liw. 
, 20, 27. 37, 74; Jdstiob, 3; Law. 



[ Pnnuhmeiit — eontinited. 

si non datur id(m."- 
St. Tr. 157. 

See 1, 4, above ; Jcdoes, 19, 
19 ; Riairra, 4 ; Tort. 6. 

7. No legal punislimeiit is inflicted for revenge ; all are for 
coTTBctioQ of the individual delinquent or others. All are pro saltUe 
animanm. — Brett, L.J., Martin v. Mackonochie (1879), L. R. 4 
Q. B. 753. 

See Liw, 59. 

8. A power to imprison doea not give a power to fine, I cannot accede 
to the proposition that in England in penal jurisdiction the admitted 
power to award a particular punishment involves the power of 
awarding every lesser punishment- — Brett, L.J,, Martin v. Mackonocbie 
(1879), L. R. 4 Q. B. D. 754. 

See Law, 59. 

9. A learned county court judge told me that at first he used to make 
orders of committal for a abort time and hs found that the people 
went to prison. He then lengthened the period, and he found that 
fewer people went to prison ; and he found that the longer the period 
for which he committed people to prison for not paying, the shorter 
was the total amount of impriBonment suffered by debtors, becaiiae 
when they were committed for the whole sis weeks they moved heaven 
and earth among their friends to get the funds and pay ; whereas if 
the term was a short one, they underwent the punishment.* — Lord 
Bramwell, Stonor o. Fowle (1887), L. R. 13 Ap. Ca. 28. 

See 10, below. 

10. We cannot explore any mode of sentencing a man to imprisonment, 
who is imprisoned already, but by tacking one imprisonment to the 
other,*— TPiJmrt, L.O.J. , Wilkes' Case (1763), 19 How. St.'.Tr. 1134. 

See 9, abone; also 3, above, n. 



[ Bailw&y Company. 

1. Every person of any experience in Courts of justice, knows that u 
scintilla of evidence against a railway company is enough to secure a 
verdict for the plaintiff. 1 was once in a case before a most able 



' This refers to the power of committal 
on judgment euiamans : the kst remnant 
of a, joriadiction luuilogous to impriBon- 
ment for debt left in our law. 

1 See Caatro e. The Quuen, L. E. 6 App. 



Caa. S 



" Violent ci 



e like to hot n 



that may do good in an extremity, but tlie 
use of them doth spoil the Htomoch, and it 
will require them glrones'' and atrongBf, 
and by little and little they will leaaen 
theit own operation." — Oi, i InM. 47. 
Sec alt" aiipra, Miac&LLANBOlts, 21. 
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Kaitvay Company — eorttinued. 

Judge, the lat« Chief Justice Jervis, in which I was beaten, I dare aay 
rightly, in cooeequeuce of an observation of Mb : " Nothing is so easy 
as to be wise after the event." — BramweU, B,, Cornman v. The Eastern 
Counties Rail. Co. (ISSa), 5 Jur. (N. S.) 658. 
See MiscELLAKEOCB, 15. 
2. Cases before the Railway Commiaaioners must not be cited as 
authorities to ua.^Bramwell, L.J., Great Western RaU. Co. v. Railway 
CommiesionerB (1881), 50 L. J. Q. B. 489. 



1. There is no point on which a greater amount of decision is to be 
found in Courte of law and equity than as to what is reasonable ; for 
instance, reasonable time, reasonable notice, and the like. It is 
impossible a priori ta state what is reasonable in such cases. You 
must have the particular facts of each case establiehed before you can 
ascertain what is meant by reasonable time, notice, and the like. — 
Lord RomiUy, M.R.. Labouchere v. Dawson (1872). L. R. 13 Eq. Ca. 325. 

See Equity, 14, 33 ; L»w, 52. 

2. A reasonable fine is such as the law will judge to be bo . - . but 
what a reasonable Bne is. and who shall be the judge of it, the law 
has established no rule. — Lord Eardun.eke, Moore's Case (1736), 17 
How. St. Tr. 914. 

3. I take it that reasonable human conduct is part of the ordinary 
couiBB of things.—Ltntfley. L.J.. " The City of IJncohi " (1889), L. R. 
15 P. D. 18. 

See Law, 35; Mihcellanbous, 24, 53 ; Peoteotion, 1, 2. 

4. To me the entire uselessness of such rules^as practical guides lies in 
the inherent vagueness of the word " reasonable," the absolute 
impossibility of finding a definite standard, to be expressed in 
language, for the fairness and the reason of mankind, even of Judges. 
The reason and fairness of one man is manifestly no rule for the 
reason and fairness o! another, and it is an awkward, but as far as I 
see, an inevitable consequence of the rule, that in every case where 
the decision of a Judge is overruled, who does or does not stop a case 
on the ground that there is, or is not, reasonable evidence for reason- 
able (men, those who overrule him say, by implication, that in the 
case before them, the Judge who is overruled is out of the pale of 
reasonable men. — I^ord Coleridge, Dublin. Ac. Rail. Co. v. Slattety 
(1878), L. R. 3 App. Ca. 1197. 

See also Diegretion, 1, 9. 
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BeUef: 

1. Shall we relieve a man, that trusts wben he needs not? — Hdl, CJ., 
Tawney'a Case (1703), 2 Raym. 1013. 

See Equity, 27 ; Fraud, 4, 10, 29 ; MiBOELLUffioue, 33 ; Pbopehti, 12 ; 
Title, 4 ; Toirr, 16. 

2. A Court of justice ought not to relieve a plaintiff, upon a ground of 
action immoral or illegal.' — Lord Mansfield, Stotesbuiy v. Smith 
(1759), 2 Burr. Part IV. 926. 

See Ceimin-u. Justice, 51 ; Fraud, 35 ; Law, CI, 69, 74 ; Moeais, 1 ; 
PuBLio Policy, 7. 

3. It IB a luaxim in our law that a plaintiff must shew that he Btands on 
a fair ground when he calls on a Court of justice to admiuistfr relief 
l« him.— Lord Kevyon. CJ., Booth v. Hodgson (1795), 6 T. E. 409. 

See Administration of Justice, 1, 10 ; Equity, 26, 33 ; Fraud, 34 ; 
Law, 66 ; PABLiAiiEin', 9 ; Pi£ADINGS, 6 ; Fbocebs, 2 ; PROSBOtrriOx ; 
Tort, 2, 9, 27. 



Beligion. 

1. It is the office o( Judges to advance laws made for religion, according 

to their end, though the words be short and imperfect. — Hobart, C.J., 
Colt «. Glover (1614). Ld. Hob, Eep. 157. 

See Bible, 2 ; Blasphemy ; CiiRiBTiUinT, 3, 7 ; Commerce, 26 ; Law, 
56, 57 ; Matkimokst, 3 ; PooE. 3. 

2. He that seemetli to be religious, and bridleth not his tongue, his 
religion is vain.' — Quoted by Lis^e (Lord President), in Hewet's Case 
(1658), 5 How. St. Tr. 894. 

3. I for one would never be a party, unless the law were clear, to 
saying to any naan who put forward his views on those most sacred 
things, that he should be branded as apparently criminal because he 
differed from the majority of mankind in his religious views or con- 
victions on the subject of religion. If that were so, we should get 
into ages and times which, thank God, we do not hve in, when people 
were put to death for opinions and beliefs which now almost all of ua 
believe to be true.' — Lord Coleridge, L.CJ., Reg. e. Bradlaugh and 
others (1883), 15 Cox, C. C. 230. 

See Miscellaneous, 4. 



Sfc again a similar mling jier Lord 

\ JHan^field. Holman r. Johnson C177F.), 1 

Cowp. 343 (imti, PosLic Policy, 7), 

quoted by GraDtham, J,, Burrows v. 

I Rbodea (1899), L. R. 1 Q. B. D. [1899], 

p. 82a. 



All persecution and oppresfiiou of weak 
Bciencea on the score of religious per- 
8UBSL0US, are highly unjustifiable upon 
eveiy principle of natural reason, civil 
liberty, or sound religion. — .Sir Wm. 
Blaekitoiif (17(16), Com.l BV. IV., Oh, 4, 
p. 10. 
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Helicon — tontirvued. 

4. No laws can be of avail except in so far as they are founded on 
rebgion.— Por-fc, J., WiUiamB v. Paul (1830), 6 Bing. 653. 
See Bible, 1, n. ; CHBiaTiANiTZ, 6 ; Mibcellaijeods, 20. 

Reputation. 

A mail may be reputed an able man thia year, and yet be a beggar the 

next ; it IB a misfortune that happens to many men, and his former 

reputation will signify nothing.' — Holt, L.C.J. , Reg. v. Sweodsen 

(1702), 14 How. St. Tr. 096. 

See ADMimanunotJ of Jdstioe, 5 ; GHiaAorEB, 3, 5 ; Obiminal Justice, 

2 ; Evidence, 20 ; MiaoELLtSEOoa, 18, 40, 44, 47, 48 ; Pleadhjgb, 3 ; 

Witness, 2. j 

Retainer. ^V 

I can only repeat what I Baid on a former occasion, and what almost 
eveiy other Judge has said, that the right of retainer is a relic ol old 
law, not founded on justice, and working the greatest possible 
injustice.— Maiirw, V.-C, Crowder v. Stewart (1880). 16 L. R. C. D. 
369. 

ReTenoe. 

1. No country ever takes notice of the revenue laws of another. — Lord 
Mansfield, Holman u. Johnson (1775), 1 Cowp. 343. 

2, One nation does not take notice of the revenue laws of another. — 
Lord Mansfidd, Planche and another r. Fletcher (1779), 1 Doug. 253. 
See also per Abbott, C.J., James v. Catherwood (1823), 3 D. & R. 191 ; 
perRolfe, B., Bristow v. SeqaeviUe (1850). 5 Ex. 279. 

Rewaid, 

Every reward has its proper bounds. — Fates, J., Millar v. Taylor (1769), 
i Burr. Part IV. 2391. 

See Damages, 1 ; Pahdon, 4, and references therefrom ; Tort, 15. 

B^hta. 

1. Old rights must remain : it would be very unreasonable if it should 
be otherwise. — Fates, J., Mayor, <&c. of Colchester v. Seaber (1765). 
3 Burr. Part IV. 1872. 
See Usage, 2. 

■ " RepDtiiUon is an idle and most talae blaze o( a repatation cannot be blown 

impOBition i oft got without merit, and out, but it often dies in the socket," 

lost withoDt deaerving." — SkaJupnare, — Dr. S.Johnton, Letter, IsE May, 1780, 

" Othello " (lago), Act II., So. iii. " The to Mis. Thrale. 
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Biglita — continued. 

2. A pretenaed right is no right at all. — Potcell, J., Reg. r, Mackarty J 
(1705). 2 Raym. 1183. 

See Tort, 13. 

3. It shall not be in the power of any man, by his election, to vary t 
rights of two other contending parties. — Lord ManxfiAd, Drinkwate 
r. Goodwin (1775), Cowp. 251. 

See CoKSENT, 2 ; JtmiCIAL PEOCEEDlKflS, 12 ; LmOATIOK, 2 ; PlfADmOB, J 
3 ; Practice, 7. 11, 22, 24 ; Statdtes. 13. 

4. liy the laws of Englojiij, there can be no special right, no particv 
interest or privilege whatever, of perpetual duration, but such as hawl 
respect to some kind of inheritance. — Yaiea, J., Millar v. Taylor(1769XM 
4 Burr. Part IV. 2385. 

See DiLiQESCE, 2 ; Eqditt, 15, 17, 37 ; JoDGES, 19, n, ; 37 ; Jdstk 
3 ; Liw, 19 ; Pckishment, 6 ; Tout, 6 ; Tbespass, 2. 

I Bohoolmaster. 

1. A man's scholarship may be perfect, his character admirable, and yet, | 
for want of the power to control subordinates and govern boys, he 
may be wholly imfit for a schoolmaster. — Sir B. M(Aine, V.-C., 
Hajman v. Governors of Rugby School (1874), L. R. 18 Eq. Ca. 85. 

See aiso Parent and Cmuj, 4. 

2. An original thinker and able teacher very soon attracts a large I 
class and vice verea. — Lord Watson. Caird v. Sime (1887). 57 L. J. " 
P. C. 9. 

3. Let the soldier be abroad if he will, he can do uotliing in this age. 
There is another personage, a personage less imposing in the eyes of 
some, perhaps insigniticunt. The schoolmaster is abroad, and I trust 
U) bim, armed with his primer, against the soldier in full militaiy 
array.~i^d Brougham (1828), Speech (Jan. 28). 

See also Asm'. 1. 

4. A master should be paid liberally, in order to secure a person 
properly ,. qualified. — Sir J. BomiUy, Att.-Gen. v. Warden, Ac. of 
Louth School (1852), 14 Beav. 206. 

See also Univehbities, 2. 



Bootl&nd. 

1. Of course, Scotsmen are not foreigners. They are fellow-snbjects of 
ours, and they are in the same position as any other fellow-subjects, 
with the important exception that their system of jurispradenoe 
differs in very important particulars from onrs . . . and to call a _ 
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Scotland — continued. 

Scotsman an English subject is a perfect absurdity. — Bigby, L.J., 
Mac Iver v. Burns (1895), L. R. 2 C. D. [1395], p. 637. 

2. I do not diacuBs the Scotch cases. They are not binding on tia as 
autboritiea, though ot the greatest service, as containing the opinions 
and arguments of able and accomplished lawyers. — Bramwell, L.J., 
Johnson v. Raylton (1881), L. E. 7 Q. B. 449.' 

3. I will venture to say, there ia no country existing which is at present 
more flourishing ; no people whose general condition ia better, or whose 
rightsand liberties are more firmly secured. — Lord President, Downie's 
Case (1794), 24 How. St. Tr. 187. 

See also Judicial Proceedings, 7 ; Matbimont, 7, n. 



8«ttlraienta. 

1. A married woman having an estate settled for her separate use with- 
out power of anticipation can play fast and loose to a greater extent 
than if she were a feme sole. — lAnMey, M.R., Lady Bateman v. Faber 
(1898), 77 L. T. Rep. 578. 

2. There is no merit in a settlement : it depends upon positive law. — 
Wilmot, J., Rex v. Corporation of Carmarthen (1759), 2 Burr. Part IV. 
873. 

3. SettleijieTttB are supposed in law to be indifferent to paupers ; though 
they are often in fact desirous of one in preference to another.^' — 
Wilmd, J., Rei v. Inhabitants of Burton-Bradstock (1765), Burrow 
(Settlement Oases), 535. 

fiheriiC 

1. I do really believe yon, Mr. Sheriff ; you have done like an honest 
man.— Seating, C.J., Case of John Price and others (1689), 12 How 
St. Tr. 625. 

2. The sheriffs of London have been imraemorially the sheriff of 
Middlesex.— FolM, J., Case of John Wilkes (1763), 19 How. St. Tr. 
1096. 

See Usage, 5. 



1 Also par CottiDi, L.J., id. 445. Sec 
also per Bramwell, L.J., 1 L.J.Q. B. 7S6. 
Per Field, J„ in Great Western Co. c. 
Hailway CommiBsioners (1881), 60 L. J. 
Q. B. 486; jier Day, J., In Morgan v 
Londoo GcncraJ OnmibuB Co. (ijjiiS), 
L. K. 12 Q. B. D. 205. 



' It would be itttereating to cite an 
anthority in n Settlement Case reported 
io rhyme, one of a very limited number o( 
such cases. Amongst those cited by 
counsel in the case of Rex v. Inhabttaata 
of Norton (173S) (Burrow, 8. C. 124), 
was that of SJiadioell and St. John 
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1. A salvage service which hardly exceeds ordinary towage is naturally 1 
remunerated on a very different scale from an heroic rescue froml 
inuninent destruction.— Lin<KB», L.J,, " The City of Cheater" (1884), \ 
L. R. 9 Pr, Div. 202. 

2. The impulsive desire to save human life when in peril is one of the ' 
most beneficial instincts of humanity, and is nowhere more salutary in 
its reeults than in bringing help to those who, exposed to destruction 
from the fury of winds and waves, would perish if left vdtbont . 
aeeistance. — Cockbum, C.J., Scaramanga v. Stamp (1880), L. R. 5^ 
Com. PL D. 304. 

3. I am sorry to aee a decreasing tendency to aid vessels that are broken I 
down.— Butt, J., •' The Benlarig " (1888), L. R. 14 Pro. D. 6. 

i. It is of great importance that the laws by which the contracts o: 
numerous and so useful a body of men aa the sailors are supposed to I 
be guided, should not be overturned. — [jtrd Kenyan, C J.. Cutter v. 
Powell (1795), fi T. R. 320. 
See also Navy, 7. 



I Solicitor and Client. 

1. What a solicitor is privileged from disclosing is that which is com- I 
municated to him Bvb sigillo coTtfesnionia — that is to say, some fact J 
which the client communicates to the solicitor for the purpose of 1 
obtaining the solicitor's professional advice and assistance. — Sir W. U. 



I'WoPpi'Vi which dealt with Poor IjSW 
jttlement, in reference lo which the 
' leporter says ; 

" I do not Bnd the case nf ShadieeU and 
SI. Juha Wapjting in any printed book or 
manoBcript : Bat I guess it to be the same 
cose which I have beard reported in the 
forn of a, catch, to the following effect 
(It my memory serves me right) : 
A WoTuao having a Settlement 

Marriai a Man with none : 
The Question was, he being dead, 

'IF that Bhe bad, viaa ginie.' 
QuothSir./oAnPrat.t,'—' Her Settlement 

Suspended did remain 
Living the Husband : But him dead, 
It doth rerive again.' 

(OhoruB i/ Puime Judget.) 
' Living the Husband : But liim dead. 
It doth revive again.' " 

* Then Lord Chief Justice. 



The introduction of versea into a report 
mokes the foregoing worthy of repro- 
duction. A subscqueut case apparently , 
reversed this decision, for some vei — 
are extant to this effect : 
"A Woman having Settlement, 
Harried a Man with none : 
He Siea and leaves her destitnte. 
What then is to be done t 
"Quoth Ryder, the Chief Justice, 
Id spite of Sir John Pratt, 
You'll send her ia the parish 
In which she was a brat. 
" SuapcQsinn of a Settlement 
Is not to be maintained, 
That which she had by birth subalalB 
Until another's gained. 

(Chorua of Puitne J«dgei.) 
" ' That which she hod by birth snbsiBti ] 
Ontil another's gain^.' " 
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Solicitor and Client — continued. 

James. L J., Ex parte Campbell. In re CatLcart (1870), L. R. 5 Ch. App. 
703.' 

See ATTORNElfs, swpra. 
2. It is of the highest importance that a maa should be able to consult 
hia solicitor without fear. — Cave, J., Re Aroott (1899), 60 L. T. 109. 
See MlscELLUJEOtiB, 33. 

Sovereignty. 

1. Let kings be aa David was, men after God's own heart, yet they will 
not want a Shimei to rail on them.* — Finch, L.C J., Hampden's Case 
U637), 3 How. St. Tr. 1232. 

2. The King can do no wrong ; he cannot constitutionally be supposed 
capable of injustice.' — Sir John NidwU, Goods of King George TTT ., 
deceased (1822), 1 St. Tr. (N. S.) 1287. 

See FORFEITUEE, 

3. The Sing of England is one of those princes who hath an Imperial 

' Sec also Smitk v. Kay, T H. L. Cae. the land does the HouBe of Commons 



760— 7TSI. "The secteta were imparted 
to the solicitor for the client's benefit, and 
should not be used to his detriment." 
See also on this subject, the QentlemaiCs 
MagadTif: Vol. XIV., 2fiB. 
Bee 2 Sam. ivl.. 6 et teq. 

' The pierogotiTe is, that which the 
law [ircsumeth, " That the Eing can do no 
wrong," nnd 80 it is in Bracton : " lUx 
aoteit Jat'ire qvt<d dt jvre potest facere." 
II Hep., Magdalen College Case, 246; 
Plovrden's Comment. The Eing can do 
no wrong, nor any act to wrong the apparet ad 
Bubject. Bracton : " Hoe nimpoteit agerc cuius vices 
qvod non poteit agere jinte. See also 
22 Edw. IV. Rer. runt potat ■pereare. 2 
Holle, B. 304. 

Though it be a rule of the Constitution 
that the King can do no wrong, at the 
same time the pDaGibilitf that a subject 
may Buffer a pri-vale iojory from him, ia 
recognised ; and in Hucb a case doeK the 
Constitution say, Ihat the subject has no 
remedy but by a petition to the Crown, to 
do him right if the King think fit ? No, 
but that on a petition to the Crown, the 
injury shall be referred to an ordinaiy 
Court of justice. In the British Constitu- 
tion, howcer, it lias hilherto been con- 
sidered that the law onght to be anprcme, 
th^t the law onght to be superior to the 
several powers of the t:itate, because it is 
only by the law that those powers exist at 
all ; by what other title but by the law of 



possess any powers at all ? " Ipse 
res," says Bracton, "non debet esse snb 
homine, sed sub deo, et sub lege, quia lex 
facit regem. Attribuat igitur rec legi, 
quod lei attribuat ei, vide licet domina- 
tionem et potestatem, non est enim rci 
ubi doninabitur volnnras et non lex. 
{Lib. ], c. 7, B, 5.) And thongb he con- 
siders the King to be ttie vicegerent of the 
Deity, he says still he should be subject 
to the laws. "Et quod sub lege esse 
debeat, cum sit Dei vicarius, STtdenter 
aimilitudinem Jean Christi, 
gerit in terns, quia verax 
Dei miserioordia, cum ad reparandnm 
bamanuni genus in effabiliter ei mnlta 
fluppeteret hanc potissimam elegit viam, 
quasi ad destruendum opns dlabol!, non 
virtute uteretut poteatiie, sed jnstitia 
ratione ; et sic esse voluit sub leaie, at eos 
qui sub lege erant redimeret nomit en!m 
Qti TiribuB.sed ratione otjudicio." "God 
himself," hord BiAingbTalte (" Patriot 
King"), has, almoBtHOblimety, said, "with 
leverence be it spoken, is not an abaolnte 
but a limited monarch, limited by the 
rule which infinite wisdom prescribes to 
infinite power." See further on the 
subjcctof this maxim, Blae. Cmn. I., 246 ; 
St. Tr. (N, S.) Vol. I., 1281; BroimCa 
" Legal Maxims " (ed. 1884), p. 46. Aiao 
JToorf/aZi'ied. of "Junius' LetterB"(1813), 
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Sovereignty— coniinuerf. 

Crown ; what is that ? It is not to do what he will ; no, but it is tl 
he shall not be punished in his own person if he doth that which ii 
itself is unlawful.— Lord Bridgman, O.B., Oaae of Hugh Peters {16G0), 
5 How. St. Tr. 1144. 

4. An hiaiui in government is so detested and abhorred, that the Ian 
says, " the King never dies," that there may never, be a "ce 
regal functions for a moment.' — Wilnwt. L.CJ., Case of John WUkf 
(1763), 19 How. St. Tr. 1130. 

5. A people whom Providence hath cast together into one island or 
country are in efEect one great body politic, consisting of head and 
nierabers, in imitation of the body natural, as is eicellently set forth 
in the statute of appeals, made 24 H. 8, c, 12, which stiles the Kia| 
the supreme head, and the people a body politic (these are 
words), compact of all sorts and degrees of men, divided into spirita 
ality and temporality. And this body never dies. — Sir Rdert Atktp 
L.C.B., Trial of Sir Edw. Hales (1686), 11 How. St. Tr. 1204. 

See 6, below. 

6. It is true that the King never dies ; the demise is inmiediataly 
followed by the succession ; there ia no interval : the Sovereign always 
exists ; the peraon only is changed.' — Lord Lyndhurst, Viscount 
Canterbury v. Att.-Gen. (1843), 1 PhiU. 322. 

See 5, ahooe. 

7. All Governments rest mainly on public opinion, and to that of his 
own subjects every wise Sovereign will look. The opinion of his 
subjects will force a Sovereign to do his duty, and by that opinion 
will he be exalted or depressed in the politics of the world. — Lord 
Kenyan. Trial of John Vint and others (1799). 27 How. St. Tr. 640. 

8. The Queen is a subject."— Lord Bridgman, C.B., Scot's Case (1660), 
5 How. St. Tr. 1069. 

9. As a subject sues by attorney, bo does the King ; with a little variation 

of form, from decency: inateadof saying, "The King sues by ," it is 

said, "sues for the King" ; and yet, "Coram domino rege venit dmninus 
rex per attomatum suum, et inde producU seetam," was held to be 
good. Hale, Chief Justice, said, it was but an unmannerly way of 



" Lii Roi ett mart, rive U Bei," — Fr, 
Kex nvngaam mariltir. — See Bniom. 
Leg. Mtti. (ed. 18W), p. 43 rf teq. and 
references. 

* The peraon of the King is by law 
made up of two bodies : a Datunil body, 
subject to infBDcy, infirmity, sieknesa and 
I DX.Q. 



death ; and a political body, powerful, 
perfect an d perpetual. — Ilagthavi, " High ts 
of the Crown of England,'- 29, 

' This refers lo the Queen Consort. 
The Queen Begnaat is, of course, no 
Bubject. 

15 
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Sovereignty — continued. 

decliiring for the King.' — I^rd Mansfield, Case of John Wilkes (1763), 
19 How. St. Tr. 1102. 
See also, Attornev-Genehai, ; 1, mprA. 

10. The Sovereign can only act by advisers, and through the instru- 
mentality of those who are neitlier infallible nor impeccable — 
answerable, indeed, for all that the irresponsible Sovereign may- 
do, but Hable to err through undue influence, and to be swayed by 
improper motives* — Lord Brougham, (1854), Brownlow «. Egerton 
(1854), 23 L. J. Rep. Part 5 {N. S.), Ch. 390 ; 8 St. Tr. {N. S.) 258. 

See Fraud, 22 ; Libehtt oc the Press, 1 ; Libertt of the Sdbjeot, 3 ; 
MiBCEiXAKBOos, 54 ; Mistakes, 1, 4 ; Motives, 7 ; Pouticb, 4 ; 
Troth, 13. 

11. Menial servants attending the King must undoubtedly be privileged. 
—Lard Ellenborough, C.J., Batson v. McLean (1815), 2 Chitt. Rep. 52. 

12. The master is answerable for the neghgence of his servant, because 
it may be considered to have arisen from his own misconduct or 
negligence in selecting or retaining a careless servant ; that principle 
cannot apply to the Sovereign, to whom negligence or mteconduct 
cannot be imputed, and for which if they occur in fact, the law affords 
no remedy. — Lord Lyn^urst, Viscount Canterbury v. Att.-Gen. (1843), 
1 PhiU. Hep. 321. 

See Master and Sebvaot, 3 ; Pobuo Policy, 6. 

13. Compassing the death of the King is a legal conclusion from facta. 
So it is, almost, as to every other ofience. — Lord Mansfield, Foxcroft «. 
Devonshire (1750), 2 Burr. Part IV, 937. 

14. The law was the golden met-wand, and measure to try the causes of 
the subjects ; and which protected his Majesty in safety and in peaoe.* 
Prohibition del Roy, Co. 12 Rep. 65. 

See Discretion, 7. 



Speoiflo Performance. 

Specific performance is relief which this Court will not give, unless in 
cases where the parties seeking it come promptly, and as soon as the 



' " The King enes by biB attorney,' ' or 
"the atioiney sues for the King," are 
only different forms of expressing ihe 
BBUie thing. It is equally gond either 
way, as appears by the casea in 2 Lei. 82, 
and 3 Keb. 127 ; and no legal reagOD, bat 
tjiiod manners and decency, as Lord Bale 
calls it, have ^■'ea the preference of one 



form to another. It is the King, who. by 
his attorney, gives the Court to ander- 
stAnd and be informed of the fact ootn- 
plained at.—Wilmot. L.C.J. (1763), id., 
p. 1128. 

•See Co. Uh Ii4t. cap. 11, "The 
ConnceU Hoard." p. 52. 

^ Thin is alluding to the law. 
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natiire of the case will permit.' — Jyird Cronvxirth, Eads v. Willjar 
(1854J, 4 D. M. & G. 691. 

batntes. 

1. ActB of Parliament are the works of the legislature, and the publicar J 
tion of ihem has always belonged to the King, aa the Executive Part, ] 
and as the Head and Sovereign. — Lord Mansfield, Millar v. Taylor I 
(1768), 4 Dorr. Part IV. 2404. 

2. Notwithstanding all the care and anxiety of the persons who frame j 
Acta of Parliament to guard against eveiy eveait. it frequently turns j 
out that certain cases were not foreseen. — Lord Kenyan, C.J., Fanner j 
V. Legg (1797), 7 T. R. 190. 

See Adminibtiiation of Justice, 15 ; Cases, 21 ; Chanoert, 10 ; 
Common Law, 4 ; Conbtrcctios, 32 : Crdiujal JcaTioE, 29 ; Law, 
55, 62; Parliament, 3, ji. 

3. There is nothing so cocomon in the framing of infitrumenta as that 
whilst the framer of them is studious to avoid one inconvenience, he 
incurs another which does not present itself to his view. This is 
often to be seen in Acts of Parliament. — Rooke, J., Lord Nelson i 
Tucker (1802), 3 Bos. & Pull. 275. 

See Cases, 3; CotjeTRUcmoN, 8, 11, 12. 28, 32; Convetasoe, 2; j 
Judicial Deoibiohb, 5 ; Law, 22, 55 ; Pabll^ment, 15. 

4. Inconvenience arising from tte operation of an Act of Parliament \ 
can be no ground of argument in a Court of h,ff.~~Lord Alvantey, 
C.J., Grigby V. Cakes (1801). 1 Dos. & PuU, 528. 

See CoNSTRUOTiON. 24, 31; JmxiSa, 11. 13. 47; Law, 71; PAHi,[A- 

MENT, 13. 

i 6. Un Act de Parlemeiit •poet fair attcun chose, eomme de fair urie /em* 
Mayor ou Justice de Paix, car ceux eont lee creatures des homes, niea 
ne poet alter le course del nature : An Act of Parliament can do J 
anything, as it may make a woman Mayor or Justice of the Peac€, but j 
it cannot alter the course of nature. — Wild, J., Crow v. Ramsey (1670), 
Jones's (Sir Thos.) Eep. 12. 
See also Woman, 2, suprd. 

I 6. The language of statutes is peculiar, and not always that which a 
rigid grammarian would use ; we must do what we can to construe 
them.~Gmw, J., Lyons v. Tacker (1881). L. R. 6 Q. B. D. 664. 
See Cabes, 15 ; Conhthdoteon, 8, 20, 30; Judges, 62. 



1 Quoted by Stirlliig. J,, 



1 Levy I'. Stogdon (1998), 1 Ch. D. [1B98], p. 48t. 
15—2 



228 DICTIONABY OF LEGAL QUOTATIONS, ^^H 

Statutes — continued. 

7. Tliere are two ways of construing an Act of Parlianieut — one to extend 
it to every caae reasonably within its operation, and tlie other to lay 
hold of every esproasioH to limit and curtail the intention of the 
legislature. — Sir John Stuart, V.-C., In re Warner and Powell's 
Arbiti-atiiin (186C), L, R. 3 Eq. Ga. 266. 

Sec ISJbelmc; CoKSTRncrioN, 11, 12, 16, 17, 28, 30; Equiit, 10; 
Jddoes, 36, 67 ; Law, 21, 29, 45, 71 ; Motives, 15; Paruament, 
13, 17 ; Usage, 13. 

8. All Acts of Parliament are to be expounded according lo the trae 
meaning to be collected from the words of 'em.^ — North. C.J., Carter 
V. Crawley (1681), Sir Thoe. Raym. liep. 500. 

See 15, helow; Constrcctiok, 6. 

9. It is safest to keep to the Statute. — Lord Mansfield. Rex r. 
Inbabitants of Hatfield (1758), 1 Burr. Part IV. 497. 

See JuDQES, 28 ; Law. 22. 

10. We ought not to decide hastily against the words of an Act of 
Parliament. — Lord Kenyan, C.J.. Kingi?. Justices of Flintshire (1797), 
7 T. R. 200. 

See 13, helow ; Administbateon of .TuaTiOE, 2 ; Judges, 12, 16 ; 
Pleadings, 3. 

11. The tiense and meaning of an Act must be collected from what it 
says when pasted into a law, and not from the history of changes it 
underwent in tbe House where it took its rise. Tbat history is not 
known to the other House, or to the Sovereign. — WiUse, J., M'llar v. 
Taylor (1769). 4 Burr. 2332, cit. Caird v. Sime. L. R. 12 App. 
Cas. 356. 

See Common Law, 1 ; Jodqes, 46. 

12. No stops are ever inserted in Acts of Parliament, or in deeds ; but 
the Courts of law, in construing them, must read them with such 
stops as will give effect to tbe whole. — Lord Kenyan, C.J., Doe d. 
WiUis and others v. Martin and others (1790), 4 T. R. 65. 

See Will, 16. 

13. I do exceedingly commend the Judges that are curious and almost 
subtil, Astuti (which is the word used in the Proverbs of Solomon in 
a good sense, when it is to a good end) to invent reasons and means 
to make Acts iccordiug to tbe just intent of the parties, and to avoid 
wrong and njurj which by r gid rules might be wrought out of the 

' We mnBt give eBe o he pin d be Act.— Aibvlt, C.J., BaildQii r. Fitter 
language of tbe le|, b a u a co d ng o 1819), 1 Cbit. Bep. 6S9, ^_ 

tbe fair iiitcrpreta u f he ho ds of J^^| 
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tatuteR — aontinued. 

Act— Hofeart, C.J., Earl oi Clanrickard'a Case (1614), Lord Hobart'a 
Rep. 277. 
See 7, above ; 27, fceJoic; Conbibcotioii, 10 ; Judges, 31, 42, 44, 46, 
47, 62, 67 ; Law, 49, 50, 54 ; Rights, 3 ; Toht, 17. 

14. With regard to the construction of statutes according to the I 
intention of the legislature, we must remember that there ; 
eesentiiil difference between the expounding of modern and ancient I 
Acta of Parliament. In early times the legislature used (and I I 
believe it wae a wise course to take) to pass laws in general and I 
in few terms ; they were left to the Courts of law to be construed b 
as to reach aU the cases within the mischief to be remedied. But in 1 
modem times great care has been taken to mention the particular I 
oases in the contemplation of the legislature, and therefore the Courts j 
are not permitted to take the same liberty in construing them as they f 
did in expounding the ancient statutes. — Lord Kenyan, C.J., Bradley 1 
and another r. Clark (1793), 5 T. R. ^01. 

See Common Law, 1; Cn\3THrcTios, 20, 32; Judges, 63; JtiDioiAbJ 
Decisiosb, 2. 

15. We must decide according to tlie intention oF the legislatore, which.fl 
is to be collected from the genenil object of the Act and from th«a 
particular words used in it. — Grose, J., Farmer v. Legg (1797),J 
7 T. R. 192. 

See 8, 10, ahove ; CoNSTOUcrrON, 3 ; Foiieign Law, 5 ; Judges, | 
9, 28, 63 ; Pabliament, 17 ; Wnj,, 8. 

16. These laws must be construed according to the intention ofl 
them: and the circumstances of things at the time of enacting 
them ought to be taken into consideration.' — Wiimot, J., Bex ■ 
Inhabitants of Burton-Bradstock (1765), Burrow (Settlement Cases),! 
536. 

17. If it were a doubtful point how the statute should be construed, I 
must consider myself as bound by the construction it has already 
received in two Courts in Westmineter Eall. — Rooke, J., Cox r. Morgan 
(1801), 1 Bos. A Pull. 41L 

See below, 18, 19 ; Constrcction, 30 ; Judges, 35. 

18. In the absence of all authority, I can only look to the langoage 



» Our limitwi Eniietion is not to say 
wh&t the legudatare meant, bul to ascer- 
tain what Ibe legislature has said that it 
■ —Mathav, J.,BothBchild fc Sons f. 

asionera of Inlaiid Bevenue (l'*94), 

uR. 2 Q. B. D. [1894], p. H5. How. 



ever we might wish to provide 
every hanlnhip that may occnr, we 
boiui'l to put that coDstmction ou 
Act that the leg'ialature iut«ndeil. — Sroie^m 
J., Farmer r. Legg (1797), 7 T. E. I " 
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oi the statute.' — Ghamhre., J., Bamea v. Headiey (1S07), 1 Camp. 
164. 

See above, 17. 

19. People cannot escape from the obligation of a statute by putting a 
private interpretation upon its language. — Lord Maenaghten, Nether- 
Beal Colliery Co. v. Bourne (1889), L. R. 16 Ap. Ca. 2i7. 

See above. 17, 18 ; Constkdotion, 25 ; Judges, 42 ; Juhisdiotion, 13 ; 

PiBLlAMENT, 17. 

20. Tliere is a great difference between the Purview of an Act of 
Parliament, and a Proingo in an Act of Parliament. — Lord Manvfield, 
Rex r. JarriB (1756). 1 Burr. Part IV. 153. 

91. A statute cannot alter by reason of time, but the common law may. 
—Auk, J., Anon. (1649), Style's liep. 190. 
Set Common Law, 5, 6. 

22. A Court cannot give itself jurisdiction by misconstruing a document 
or statute. — Pollock, E., Queen v. County Court of Lincolnshire and 
Diion (1887), L. J. (N. S.) 57 Q. B. D. 137. 

See Consent, 2 ; Jurisdiction, 7, 9, 12. 

23. The statute is like a tyrant ; where he comes be makes all void ; 
but the common law is like a nursing father, makes only void that 
port where the fault is, and preserves the rest. — Lord Robart., C.J., 
quoted by Twisden, C.J,, in Maleverer v. Redshaw (1670). 1 Mod. 
Rep. 36 ; and by Wilmof, L.CJ., ia Collins v. Blantern (1767), 2 
Wik. 351. 

24. ITie statute law is the vrill of the legislature in writing ; the 
common law is nothing else but statutes worn out by time; all our 
law began by consent of the legislature, and whether it is now law 
by usage or writing, it is the same thing. — Wilrrwt, L.CJ., Collins v, 
Blantern (1767), 2 Wils. 341. 

See Common Law. 1, 6 ; Jddges, 65. 

25. Bind not the new statutes so to the common law, that their words 
increased for the King's advantage, should be deprived of their force. 
—Hobari, CJ., Sheffeild i;. Ratcliffe (1614), Ld. Hob. Rep. 341. 



mplyt 






vtsiona of the i 

Pa^etoit, J,, GrsT r. The QDean (1844). 

6 Bt. Tr. (N. S.) 160. 

We ought to Bjiply to thi» case what is 
called the golden rule of candtmctloD, 



Damelj. to gWe an Act of Parliaineiit tlie 
plain, fair, literal moauing of its words, 
where we do not aee froDi ita Bcope that 
Buch meaniug would be iuKonsistent, ot 
would lead to manifest irjjustice. — JirrHil, 
C.J., UattisoQ r. Hart and another (18S4), 
as L. J. C. P. 114, 
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26. A very ingenioua attempt to drive a coachHind-four' through thi 
Act of Parliament* — lAndley, L.J., Queen v. Registrar of Joint Sto 
CompanicB (1891), 61 L. J. Rep. Q. B. 6. 

27. The Court is not bound to a atrictneas at once harsh and pedantic a 
the application of statutes. The law peimita the qualification implied ■ 
in the ancient maxim, de minimis non curat lex. Where there are 
irregularities of very alight consequence, it doea not intend that the 
infliction of penalties should be inflexibly sevRre. If the deviation 
were a mere trifie, which, if continued in practice, would weigh little 
or nothing on the public interest, it might properly be overlooked. — 
Sir W. Scott, " The Reward " (1820), 2 Dods. Adm. R. 269, 270. 

See 13, above ; Ierequlahitt. 

I Bimday. 

1. Working days in England are not the same aa working days i 
foreign ports, because working days in England, by the custoiu and 1 
habita of the English, if not by their law, do not include Sundays.- 
Lord Esher, M.R., Nielsen r. Wait {1885), L. R. 10 Q. B. 71. 

2. Anciently, the Courts of justice did sit on Sundays- -Lord Mansjiel 
Swann i?. Bnwme (1764), 3 Burr. Part IV., p. 1597.' 

3. It would hardly be decent to adjourn the Court to Sunday.— 
Cockburti, C.J., Reg. v. Charlotte Winsor (1866), 10 Cox, C. C. 29f 

i. It is laid down in distinct terms by high authority, that of Lord Coke*J 
and Comyns,* that Sunday is not a juridical day.— Cocfebum, CJ-iT 
Winsor V. The Queen (1866), L. R. 1 Q. B. D. 308. 

5. I do not think there can be the smallest doubt that to ait judicial 
on Stmday on any business would be indecent and improper, and 
ought never to be done if it can be helped. — Blackburrt, J., Winaor » 
The Queen (1866), L. R. 1 Q. E. D. 317. 

Text Books. 

1. It is to my mind much to be regretted, and it is a regret which I 
believe every Judge on the bench shares, that text-books are more and 
more quoted in Coml — I mean, of course, text-books by living | 

I 1 This remark has been moat gcnerailj 
*■ ttsde of the 4th section of the Btatnte of 

FrnuiiB (29 Car. 11. 0. 3) in regard to ,. 

coQttaeta concerning land haviDg to be in = For a full eipoaition of this rab]eo 

writing. Equity, deeming great injuBtice see id. et >cq. 

might occQr by thia rule being inflexibly ' See Co. LJtt, 1S5 {«). 

adhered to, in certain cases allows these ' Bee Cim. JJig. Temps, (B, 

I c<HitraotS to be enforced if unwritten. — (C. 5). 

~ e Setim v. Sludi ; Woollam v. Hi-am, 
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BO far as to say that they shall 
I Bank o. Miiaater (1887), L. R. 



Text Books— «»n(iwu«rf. 

authors — and Bome Judges ba\ 
not be quoted." — Kekeunch, J. 
37 C. D. 54. 

2. Brother,' Viner is not an authority. Cite the caaee that Viner quotes : 
that you may do.— Foster, J., Far v. Dean (1757), 1 Burr. Part IV. 364. 

See Law Repohts, 1, n. 

3. I must treat with reverence everything which Lord Kenyon has said : 
but not everything which text writers have represented bim to have 
said, which he did not say. — Lefroy, C.J., Persse r. Kinneen (1859), 
(L-. Hep.) L. T. Vd. 1 (N. S,), 78. 

4. Stereotyped rules laid down byjudicial writers cannot be accepted as 
infallible canons of interpretation in these days, when commercial 
transactions have altered in characler. and increased in complexity ; 
and there can be no hard-and-fast rule by which to construe the multi- 
form commercial agreements with which in modern times we have to 
deal.— Boioen, L..T.. Jacobs v. Crfdit Lyonnaia (1884), L. R. 12 Q. B. D. 
601; 53 L. J. Q. B. 159. 

See COKMEROE, 13, 16, 20, 28, 29, 32 ; Conbtodotiok, lil, 28 ; Pahlia- 

HENT, 13. 

Time. 

1. It would certainly be a very great mistake to suppose that this Court 
does not attend to lapse of time."— Zxwii Langdale, M.R., Att.-Gen. rt. 
PUgrim (1849), 12 Beav. 61. 

2. The time makes no difierence in the reason of the thing. — WiImo(,J., 
Rex I', Inhabitants of Ckriatchurch (1759). 2 Burr. Part IV. 949. 

See Cbanoekt, 8. 
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' It 19 uot very nftea that oar leadioj^ 
iext-booVB are jndiciallj declared to be 
inaccurate, partly, it may be, becanse 
text-book writers generally travel along 
toads which have been, so to speak, con- 
solidated by the ample weight at statu- 
tory and judicial authority, and partly 
becanse they forbear, as a rule, to ntnible 
along tbe by-paths of Bpeculation. Snys 
Jw(/il("Jurifiprndence, Vol. I., p. 37): 
" Bespect for a law-writer wboee worke 
bave gotten repatation, may determine 
the legialator or Jndge to adopt his 
opinions, or to tnm tbe specolatiTe 
coQclusions of a private man into actually 
binding nit es. . . . Now till the legislator 
or Judgeimpreaa them with tbe character 
of taw . . . the eoDclusioas are the 
speculative conclnsions of a private or 
niUHithoriaed writer." Fry (" ''pecific 



Performance" (1881), 2nd od, v.) re- 
marks tbat " there is one notion often 
expressed with regard to works written 
or revised by authors on the Bench, 
which seems to me in part at least 
crroaeoDs, the notion, I mean, that they 
possess a quasi -judicial aiilhoritj, It 
is hardly enough remembered how 
diifr^rent are the circumgtaocoa under 
vii'bicb a book is written and a judgment 
pronounced, or how much the weight and 
value of the latter ore due to the dis- 
cossions at the Bar which precede the 
judumcnt." 

' The terra "brother" is explained 
under JunoES, liS, u. 

■ "This I take notice of , only to shew 
an uncertainty as to time." — Parker, 
L.C..J., Purchasers Case (1710}, IB How. 
8t. Tr. 686. 
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I Time — continued. 

i. Esamining by hoarB is not bo unprecedented. It was the old custom J 
among the RomanB to examine by the hour-glase.' — Marlay, L.C.J,, 
Trial of Mary Heath (1744), 18 How. St. Tr. 23. 
See Jury, 'SO. 

[ Title. 

1. I do not wish to shake titles, and I shall do precisely what c 
predecessors have always done — leave the case where it is. 



I 



1 When Bishop Burnet preached, " he 
was often internipteii by the deep hum at 
his audience ; and whea, After preaching 
out the hour-glass, which in thoae days 
was \<art of the tuniitnre of the pQl[iit,he 
held it up in his hand, the cougregatioo 
damoronaly enoouraged him to go on till 
the sand had lija oH oaae more." — Macau- 
lay'f "Hiet. of England," II„ 177. 

Time, like a preacher in the days of the 
Puritans, turned the kovr-gliut on his 
high pulpit, the church belfry. — Long- 
feiU'w. " Hyperiou," IV., 5. 

Whether any litnitatiim was imposed 
on the length of the oral pleadings in 
early tinies ia uncertain ; bnt in the age 
ai Cicero this seems lo have been left to 
the iliBcretion of the Judge, especially in 
private causes. In criminal trials Poinpey 
made a regulation, that the accuser 
should not t« entitled to speak for more 
than two honrs, nor the accoxed for more 
than three honrs ; but the parties were 
gometimes allowed to exceed these limits 
when the nature of the cause appeared to 
require more time. Not long afterwards 
the Judges were again investeil with dis- 
cretionary power to regulate the pejiod 
to be occupied by the speeches, according 
to the import^ce of the affair. In 
criminal causes the time was usually 
divided in the proportion fixed by the 
Pompeian regalution, bo that if tin hours 
were allowed to the nceuser, liim bom's 
were allowed to the accused. A clep- 
sydra was used in the tiibtinals for 
meaHuiing time by water, aimihir in prin- 
ciple to the modem sand-glaus. When 
the Judge consented to prolong the ;:eriod 
assigned for disoussion, he was said to 
give water dare aquam. " As tor my- 
self," says Pliny, " whenever I sit upon 
the Bench [which is mach oftimer than I 
appear at the Bar), I alway9 give the 
■dvorates as much water fis they require ; 



for I look upon it aa the height of [ 
snmption t^i pretend to guess before ■ 
cause Is heard whut time it will requini 
as to set limits to an affair before one l( 
acquainted with its extent, especially ai 
the first and most sacred duty ot a Jnc 
is patience, which, indeed, is itself a vi 
oonsiderabls part of justice. (On t 
tr^ ofi^, JUDOBS. Ili, ».} But the advoi* 
catc will say many things that are um 
less. Granted. Yet is it not better t 
liear tuo muoh than not to hear cuoughS 
Besides, how can you know that (' ~ 
things are useless till you have t 
tliem?" Marcus Aurelias we are 
was in the habit of giviog a largd 
measure of water Cu the advocates, a 
even permiLting them to speak us liuig 
they pleased. By a constitution i 
Valentinian and Vnleiis, A.D. SGS, adw^ 
cates were authorised to speak ns long as ' 
they wished, upon condition that they 
should not abuse this liberty in order to 
swell the amount of their fees. Some- 
times the pleadings were veiy long : for, 
if we are to believe Quiotilian, it wan a 
species of glory for an advocate that he 
had spoken a whole day for one party. 
Itegulus fatigued the Judges with Inter- 
minable harangues. In the trial of 
Marcus Priacus t«tore the Senate, Pliuy, 
who opened the case, spoke nearly five 
hours. On another occasion, he tells us, 
he spoke fur seven hours, before the ctrn- 
tnravlra and a crowded audience, with 
success equal to his great fatigue. 
According to ancient custom, one counsel 
only appcai-s to have been allowed on 
each side. Afterwards the onmber was 
inorea.sed. — S/idiet in Roniaii Lam, mith 



kenaie, one of the Judges of the Court of 
Session in Scotland ; I^ndon, ' ""' 
Blackwood. 
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Title— con/inwpiZ. 

rock ahead that everybody knows. — lAndlcy, LJ., In re Laal 

(1890), L. J. Rep. {N. S.) 60 Oh. 146. 
2. Ood forbid, thut a man should l(«e hia estate by losing his \ii 

deeds.— Eyre, C'.J., Bolton v. Bishop of Cajlisle (1793), 2 H. B. 263.. 
>:S. There is not more diHerence betwixt a grant and feoffment, tl 

betwixt one egg and anothei". — Bridgjtian, C.J., Jemot v. Codey 

(1666), Sir Thos. Raymond's Rep. 159. 

4. No man ought to be so absurd as to make a purchase without 
looking at the title deeds ; if he is, he must take the consequence 
of his own neghgence. — AshhuTst, J., Ooodtitle v. Morgan (1787), 
1 T. R. 762. 

See CouuEROE, 12 ; S^dd, 10, 19 ; Misqelluieoiis, 10, 33, 40 ; 
Photeotioh, 2 ; Relief, 1 ; Tort, 16. 

5. Immemorial enjoyment is the most solid of all titles. — Tindal, C.J., 
In the Matter of the Serjeanta-at-Iaw (1840), 6 Ding. New Ci 



'ase^^^H 



I . The general principle is, that in order that an action may be main- 
tained in this country in respect of a tort committed outside the 
jurisdiction, the act complained of must be a wrongful act, both by 
the law of this country and by the law of the country where it was 
committed ; but it is not necessary that it should be the subject of 
civil proceedings in the foreign country. — Lopes, L.J., Machado v. 
Fontes (1897), 66 L. J. Q. B. D. 543. 

See CoNiTUOT. 3 ; Foheign Law, 4 ; Law, 24, 66 ; Praoticb, 12. 

i. To entitle a plaintiff to maintain an action, it le necessary to shew a 

breach of some legal duty due horn the defendant to the plaintiff. — 

ErU, C.J., Cox V. Burbidge (1863), 13 C. B. (N. S.) 436. 

See oho 9, below ; CniMiHAL Justice, 7 ; DiscovERt, 2 ; Eqoity, 26, 37 ; 

Law, 54, 66 ; Motives, 12 ; Paeliament, 9 ; Pleadings, 6 ; Relief, 3, 

J. That great principle of the conunon law which declares that it is your 
duty BO to use and exercise your own rights as not to cause injury to 
other people.— Wittiams, J., Gray v. North-Eastem Rail. Co. (1883), 
48 L. T. Hop. (N. S.) 905. 
See aha heloic, 18 ; MiBiHiEF, 2 ; Mibcellaneocs, 11 ; Troth, 8. 

1. The well-known maxim that you must not, when you have the choice, 
elect to use your propert.y so as to cause injury to your neighbour.' — 

I'he maxim is Sie uierr Ivo vl alirnnni wn ladai. — 9 Rep. 69, See Br, Leg, Hbxi, 
til., 347. "-^ 
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Tort — continued. 

Brett, M.R., WhaUey v. Lancashire, &c. Ra.il. Co. (1884). 13 L, R. Q. B.D. { 
137. 
See also 14, 18, belmo; Doctrine, 3; Equity, 38; Phopehty, 13. 

5. Surely every injury imports a damage, though it does not coat tha^ 
parly one farthing, and it is impossible to prove the cxintrary ; for a 
damage is not merely pecuniary, but an injury imports a damage, 
when a man ia hereby hindered of his right. — HoU, C.J., Ashby v. 
White(1703), 2Eaym. 955. 

Sue MiscELLiNEOua, 41 ; Trespass, 2 ; Tedth, 8. 

6. La ley est un egal dispenser de Justice, et ve relinque aueun sans 
remedy sv,r son droit, sans sort propre ladies : The law is an equal 
dispenser of Justice, and leaves none without a remedy, for his right, 
without his own laches. — Vaujfeon, J., Tuatianu-Eoper (1670), Jones's 
(Sir Thoa.) Rep. 32. 

See 20, below; Judges, 27 ; Jii8tice,3; Law, 19,32; LiBEBTy of the 
Subject, 5 ; Politics, 3 ; Poos, 3 ; PaOTEOnoN, 2 ; Pdkibhment, (! ; 
Rioirre, 4 ; TraaPAss, 1. 

7. Peraonal injury is a more serious matter than damage to property.— 
Vockbum, C.J., Reg. v. Heppinstale (1859), 7 W. R. 178. 



8. An injured party may proceed in Westminster HaU notwithstanding 
any order of the House.' — Willes, C J., Wynne v. Middleton (1745), 
1 Wila. 128. 
See Admikistblation of Justice, 21 ; Judges, 19, 20, 37, 38 ; Jubtioe, 4 ; 
Law, 66; PAKUAMiaJT, 9; Politics, 4; Propeiitt, 7. 

y. If a man suetains damage by the wrongful act of another, he ia 
entitled to a remely, but to ^ve that title two things muat concur, 
damage to himaelf and a wrong committed by the other. That he has 
sustained damage ia not of itself Bu£Bcient. — liayley, J., R. «. Com- 
miasioners of Pagham (1828), 8 B. & C. 362. 
See 2, above ; Prosecution ; Relief, 3. 

lU. Actual perceptible damage is not indispensable as the foundation of 
an action ; it is sufficient to show the violation of a right, in which 
case the law will presume damage.^ — Lord Htdt, Ashby v. White 
(1703), 3 Ld. Rayni. 938. 

1 See per Cuekbam, C.J.. in Onslow and an action will not lie eiea in the case of 

j Wbttlley's Case, L. K. 9 Q. B. 325, and a wrong or a violation of a right, unless it 

fr ZJfnmai, CJ., In Stockdalec. Hansard, ia followeil b; aome perceptible damage 

. A. & £. 142. which can he establiEbed as a matter of 

1 1 am not able to tudetBtand how it fact ; in other words, that itgvria rcnr 

in be correctly said in a legal sense, that damtvi is not actionable, On the contraiy. 
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Tort — eontimied. 

11. I iun by no means sure that if a man kept a tiger, and lightning 
broke hia chain, and he gat loose and did mischief, that the man who 
kept him would not be liable.' — BramuxU., B., Nichols v. Marsland 
(1875), L. R. 10 Ex. 260. 

See alao McaoEixANEOua, 12, n, 

12. To Bay that whenever the world growa wiser it convicts those that 
came before of neghgence.* — Bramviell, B., Carstaira r. Taylor (1871), 
L. R. 6 Ex. 222. 

See also MiscELLiNEOua, 3, 6, 24. 

13. The public can have no rights springing from injustice to others.^ — 
Lord RomULy, M.R., Walter v. Ware, Hadham, Ac. Rail. Co. (1866), 
12 Jur. QH. S.) 18. 

See Equity, 37 ; Rights, 2. 

14. It is our duty to take care that persons in pursuing their own 
particular interests do not transgress those laws which were made for 
the benefit of the whole community. — Lord Kenyan, O.J., King c. 
Waddington (1800), 1 East, 158. 

See 4, aime ; 15, below. 

15. Every man that is injured ought lo have his recompence.' — 
Holt, C.J., Aahby v. Whit« (1703), 2 Lord Raym. 955, 

See 4, ahom; 18, hdovi; D.mAGES, 1 ; Pardon, 4 ; RewaW). 

16. If a man who makes to another person, upon a solemn occasion, an 
assertion, upon which that person acts, be lies imder an obHgation to 
make good his assertion.— Sir J. BomiUy, M.R., Be Ward, (1862), 31 
Beav. 7. 

See CoMMERQE, 12 ; CoNTaAcrr, 2 ; EqoiTir, 24, 28 ; FnAiin, 2, 14 ; Law, 
41 ; MiaoELLANBOUB, 9, 10, 33 ; Phopbrtt, 12 ; PBOTEoriou, 2 ; 
Relief, 1 ; Title, 4 ; Truth, 8 ; Woreb, 8. 



FiDTU tn; earliest reading I have rjDiisidcrod 
it laid np among the very clemeats of the 
GOnnnon law, tbat wheiever there in a 
wrong tiietclitarcnied; to redress it ; and 
that livery iujarj imporW damage in the 
nature of it ; and if no rither damage is 
established, Ihe part; iojared ia entitled 
to a verdict tor nominal damages. — Mr. 
Jwttiee Story, Webb r. Portland Manu- 
facturing Co., a Sumn. Rep. 1S9. 

' This is a dictum in relation to the 
maxim Actut Dei ne/nim faait inJvriam. 
Sen a:iti MiaCBLLANBODB, 13, n. Also 
Br. Leg. Max., 6th ed. SSt. 

■ Thia remark is made to show that 
Increased precantions after accidents are 



net, when standing alone, evideuec of 
previous negligence. 

' Ej! dale main non orittir :u}tiil, — 
Coin/i. 343. 

* This again brings in the maxim Ubi 
jut ihi rnoBdlifa, But this dietaut 
(mjira) is crowded with eiceplioiL Fur 
instance, if a person ia wrongfiilly accnsed 
of a crime and put to worry aiid 
expense and perhaps imprisoned, he is 
entitled to no recompense : i^ain, if a. 
person is injured by n pcrnin not 
responsible, e.g., an ambaatador, or the 
Crown. Perhaps thia ia why Uolt,CJ., 
uses the word "ought" and not "caa"- 
and that it is used adviaedly. 
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t Tort—coTitinwed. I 

17. None shall take advantage of his own wrong.'— Lord Cofte,.l 
Dumpor's Case (1603), 4 Co. 119. 1 

See Equity, 6, 8, 28 ; Statdwh, 13. I 

18. He whose dirt it is must keep it that it may not trespass." — I 
HoU, C.J., Tenant r. Gioldwiu (1704), 1 Salk. 361. 

See 3, 4, 14, 15, aboee. 
I 19. 1 know of no duty of the Court which it is more important to 
I observe, and no powers of the Court which it is more important to 

enforce, than its power of keeping public bodies within their rights. 
I The moment public bodies e:iceed their rights' they do so to the injury 

I and oppression of private individuals, and those persons are entitled 

to be protected from injury arising from such operations of public 

bodies. — Lindley, M,R., Roberta v. Gwyrfai District Council (1899). 

L, R. 2 C. D. 614. 
I See 23, below; Administbatiok OF Jdstice, 35; Corporations, 1; 

PcBLio Policy, 9 ; Trebpass, 2. 
20. It is a vain thing to imagine a right withotit a remedy ; for want of 

right and want of remedy are reciprocal. — EoU. C.J., Ashby v. White 

(1703), 2 Raym. 953. 
See 6, above. 
I 21, Where a man has but one remedy to come at his right, if he loeee 
I that he loses hia right.— floK, C J., Ashby v. White (1703), 2 Raym. 
[ 954. 

22. It is not very consonant with the simplicity of the old law to give 

two remedies for the same evil. — Eyre, C.J., Jefierson v. Bishop of 

Durham (1797), 2 Bos. A Pull. 122. 
I 23. Better that an individual should suffer an injury than that the 
I public should suffer an inconvenience. — Ashhurst, J., Russell v. The 

Mayor of Devon (1788), 1 T. R. 673. 
I See 19, above; Admikibtbatioh of Jufkce, 35; Jcdges, 13; Publio i 

I POLIOT, 9. I 

I 24. The advantage to the community outweigh the injury to the ■ 
I individuaL*— Groce. J., Henwood v. Harrison (1872), L. R. 7 Com.HL 1 

I Ca. 613. I 

I 25. What a man does in his closet ought not to affect the rights d't 

I ' Kr dalo bioIu nun nritur aetia {inipri, * Quoted by C!iiirlet,J., in Footing v,K 

I IS, «.). "Nul prendra adTantage de son Noakes. L. E. 2 Q. B. D. 1894, p. 285. M 

■ tort demesne."— 2 Init. IID. (SmwuAwii ' An ilLiatratioD of this occuib in thoS 

W-Kt il^»rx& MUd fi^nio tiaiere debet .* No cocnpulEoiy service of jurymeD : tllfttlH 

E person ought to have advantage from his bowever great Che private pecuniary loMf S 

r ownwiong. — Jenk. Cent. 161. they nin8t setre for tbe public weal. fl 
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Tort — uonii nued. 

third persons, — Lrrrd Kenyan, C.J., Outran) )'. Morewood (1793), 
5 T. R. 123. 

See EvraENCE, 29 ; Mistakes, 1. 

26. No tort is asHignable, in law or equity. It is not within any species 
of action at common law. — Yates, J., Millar r. Taylor (1769), 4 Burr. 
Part. IV. ^386. 

See Transfer op Right of Acttou. 

27. The Court would not endore that a mere form or fiction of law, 
introduced for the sake of justice, should work a wrong, contrary to 
the real truth and substance of the thing. — Lord Mansfield, Johnson 
V. Hargreaves (1760), 2 Burr. Part IV. 962, 

8e.e Relief, 3. 

Trade Union. 

Trade unions up to a certain point have been recognised now as organs 
for good. They are the only means by which workmen can protect 
themselves from the tyranny of tJiose who employ them. But the 
moment that trade unions become tyrants in their turn, they are 
engines for evil : they have no right to prevent people from working 
on ajiy terms that they choose. — Lindley, J., Lyons & Sons v. 
Wilkins (1896), 74 L. T. Rep. (N. S.) 364. See also Mogul Steam- 
ship Co. V. MacGiflgor, Gow, & Co.. 66 L. T. Rep. (N. S.) 1 ; 
Temperton v. Russell and others, 69 L. T. Rep. (N. S.) 78. 

Transfer of Eight of Action. 

It was the policy of the common law to forbid the transfer of rights ot 
action. If tins were not forbidden men would often pay the debts of 
others and bring actions npon them to the great increase of litigation. 
—Heath, J., Scholey v. Daniel (1801), 1 Bos. & PuU. 541. 
See Tout, 26 ; Litigattoh, 2. 

TreBpaBB. 

1. The house of every one is to him as hie castle and fortress, as well 
tor his defence against injury and violence, as for his repose.' — Lord 
Coke, Semayne's Case (1605), 3 Rep. 186. 

See Propeuti, 13 ; Protection, 2. 

2. By the laws of England, every invasion of private property, be it 
ever so minute, is a trespass. No man can set his foot upon m; 

» For ft man's house is' his castle, fH domui gua cmgite tuthtimum refngivm. — Co. 



I 
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CreBpasB — continued . 

ground without my licence, but he is liable to an action, though the 
damage be nothing.' — Camden, L.C.J. , Entick v, Carrington (1765), 
19 How. St. Tr. 1066. 

See Jddqes, 27 ; Jdstioe, 3 ; Law, 32 ; Public SEBViNT, 3 ; Punibh- 
MENT, 6 ; Rights, 4 ; Toht, 5, 7, 19. 
}. Though it is not always of neceasity, nor perhaps here, to go upou. 
the original foundation of a right of law, yet I will beg leave to 
observe, when we apply the maxim, that every man's houBe is his 
castle, we mean not to persuade the inhabiter of a poor hut, that it is 
provided with draw-bridges or portcuUiBes, but only that it is under 
such sufficient protection as may provide for his security in a more 
pleasant, or perhaps, a better way — that it is fortified by the law.'' — 
Lord Manxfield, Lee v. GanseU (1774), Lofft. 3T8. 



Trial for Life. 

1. Yea, Buch ifi the law of England, the tenderest law in the world of a 
man's life. I say again, that no such trial for life is to be found in 
tbe world, as in England. Id any place but in England, a man's life 
may be taken away upon two or three witnesses ; but in England two 
or three witnesaes do not do it : For there are two juries besides, and 
you have four-and-twenty men returned ; yon have oue-and-twenty 
men upon their oaths and consciences that have found you guilty : 
And yet when you have done that, it is not enough by the law of 
England, but yon are also to have twelve rational understanding r 



of your nei^ 
This is not used 



3 to hear all o 
n any law ii 



^respHsaer 
modeitite 



> TliiB BpringB From the famous maxim, 
Ubi jiii ihi friHedium. — Athby y. 
White, 1 8m. L. C. 1. Bee Broom't 
"Le^l Maxims." It is bec»aae i 
maji'H houae is hia castle rhat a 
may be persanallj ejected, and i 
violence even be naed if necessary ; aiao 
that a BherlS In civil proceea cannoc break 
dooTB, im. See also Hodder r. Williams, 
L. B. 2 Q. B, D. 1895, p. 663 ; Poater'a 
" DiBcourxe of Homicide," 319, 320 ; Sm. 
L. C, 8tli ed. 126. 

" The rule that eTCr; man's bouBe is bia 
caBtle, when applied to arreata on legal 
procetm, has been carried as tar as political 
jiuticc will warrant ; and perbaps farther 
than the scale o( reason and sound policy 
^ this will warrant. In the case of life, as 
e hare before hinted generally, — bnt in 
la caie of life more particnlarly, — this 



to pass upon your life. 
i world but in England, which Itath 

privilege, and the maxim which snp|iortB 
it, will admit of no extension. It must 
be confined to breaking the outer door, or 
vrindow, tor the protection of the family, 
and security from without ; and it belongs 
to those whone domicile it is ; for it is not 
the sanctuary of a stranger. And when 
a man escapes from the arrest, be ig not 
privileged by his hooBe." — Foitfr, tit. 
Horn, c, 8, g 20. 

Whenever a person has any authority 
by law to ito any particular act, and he 
abnties that antbority, he makes himaelt n 
trespasser ab inltu'.^The Si> GtrpeHten' 
Oue, S Rep. US ; Reed v. Harriion, 2 Bl. 
Rep. 1218. See also 11 Geo. IL c. 19; 
Taylor r. Cole, 3 T, E. 292, See alt.' 
Pdblio Sbbvant, 3. anti, p. 314. 

* •Smiilmi hahemvn SemodhenU pr/es- 
tantittirmiBi ^ notUiimmn tecum. 
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—Lord K^le, 



Trial for LUe^-coiitinued. 

the most righteous and most merciful law in the world, 

C.J., lilburne'a Case (1649), 4 How. St. Tr. 1311. 

See Admikibtratiok of Justioe, 32; CRistiSAL Jdstioe, 31, 49; 

EviDENOE, 10, 29, 30 ; Judqes. 76 ; Jitnr, 16, 22, 26 ; Law. 18, 

47. 4S. 

2. Seroggg, L.C J". — My rule is this, in doubtful cases, when men are 

upon their lives, I had rather hear what is impertinent, than not let 

them make a full defence. 

North, L.C.J. — I had rather hear things at a venture, than forbid 
things at a venture. 

—Whitehead's Case (1679), 7 How. St. Tr. 388. 
See- above, 1. 

Truth. 

1. Truth is the same in all perBuaaions. — Jefferies, CJ., Titua Oal 
Case (1685), 10 How. St. Tr. 1262. 

2. IVuth and fakehood, it has been well said, are not always opposed to 
each other like bliick and white, but oftentimes, and by design, are 
made to resemble each other so as to be hardly distinguishable ; juat 
38 the counterfeit thing is counterfeit because it resembles the 
genuine thing. — Cleasby, B., Johnson v. Emerson (1871), L. R. 6 Es. 
Ca. 357. 

See below, 3 ; Commeece, 4. 

3. There are various kinds of untruth. There is an absolute untruth, 
an imtruth in itself, that no addition or qualification can make true : 
as, if a man says a thing he saw was black, when it was white, aa he 
remembers and knows. So, as to knouAng the truth. A man may 
know it, and yet it may not be present in his mind at the moment of 
speaking ; or. if the fact is present to his mind, it may not occur 
to him to be of any use to mention it. For example, suppose a man 
was asked whether a vrriting was necessary in a conti'act for the 
making and purchase of goods, he might well say " Yes," without 
adding that payment on receipt of the goods, or part, would suffice. 



.iP 



I Jsfferitt, L.C.J. 1 Come Mr. Attorney, 
i[ m cases u£ common actions for words 
there be Bach Btrictnesa requiied, ten times 
more ought there to be in an indictment 
of treason, where a man's life, ai^d all, is 
si> much concerned. I am not satisQed, I 
HSmre jon, that ibis indictment is well 
laid, Chough I give no opinion ; but in all 
justice we ought to oBaigu him conneel to 
make out bis objection. 



AU.-Orn: All this, mj lord, is only in 

Jejferies, L.C.J. : Mr. Attorney, "dt 
Ttiid huiiiinU mdla eit cviictotio langa." I 
think we ought to assign him cnunBet,uid 
the rest of my brothera are of that opinion 
too.—Eoifiwell-i Caie (KSBi), 10 How, 
St. Tr. 264. See alto for meanioK of 
" brothers," onfi, jDDGKa,B3. ■ 
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He might well think that the queation he was asked was whether a , 
contract lor goods to he made required a writing like a contract for I 
goods in esistence. If he was writing on the Buhject, he would, o£ \ 
course, state the exception or qualification, — Lord BramvieU, Derry v. 
Peek (1889), L. R. 14 Ap. Cas. 348. 
See (Aove, 2 ; Contract, 6. 

4. The interests of truth and juatice must be allowed to prevail.' — I 
Erie. C.J., Bartlett v. Lewie (1862). 12 C. B. (N. S.) 349. 

5. Truth ia the thing that we are enquiring after ; and this is the thing 
we would have prevail, and I hope shall in all caaea. — PoUexfen, 
L.C.J., Sir Richard Grahme'a Caae {1691), 12 How. St. Tr. 799. 

6. Ingenuity is one thing, and simple testimony another, and plain 
truth, I take it, needs no flowers of speech.' — Jjori Mansfield, Wilkes 
V. Wood (1763), 19 How. St. Tr. 1176. 

See Feadd, 27 ; Misoellaneoub, 19. 

7. We live in an age, when truth paaaea for nothing in the world, and 
swearing and foreswearing ia taken for a thing of comae. Had hii 
zeal heen half so muc^ for tmth as it was for fdUekood, it had been a 
commendable zeal' — Jefferies, L.CjT., Case of Braddon and another 
(1684), 9 How. St. Tr. 1198. 

See Fraud, 27 ; Miscellaneoos. 2, 12. 

8. Every one disguising the truth from a man who has a right to the 
truth is wrong, and ought not tobeencoiiraged.— Burjiett, J., Cheater- 
field V. Jansaen (1750), 2 Ves. 125. 

See CoMMEHCE, 4 ; Contbaot, 2 ; Eqiuti, 38 ; Feadd, 14, 16, 27 ; 

iHTEaBOOATORIES ; JdDQEB, 48, n. ; MlBOELLANBOOB, 11 ; TOKT, 3, 5, 

16 ; WiTNEas, 4. 

9. God forbid the truth should be concealed any way. — Wright, L.O-T., 
Trial of the Seven Bishops (1688), 12 How. St. Tr. 310. 

10. Fiction is never admitted where truth may work. — Hobart, O.J., 
Wright «. Gerrard (1617). Lord Hobart's Rep. 311. 

11. Ay, ay, let truth come out, in God's name. — Jefferies, C.J,, Lady 
Ivy's Caae (1684), 10 How. St. Tr. 582. 

See ante, Blaspheuy. 



I ■' Great Is truth, and mighty above 
I all things." — I Eifdra«,]v., 11. From this 
■.biblical Ba.3^g we have the oiigin of 
K the maxim, Magntt ett Veritas, et 
T prcevaleirU. 

f 1 " Plain truth, dear Mutrar, needa no 
I flowers of apeeoh." — Pope's "Imitation of 
I Horace,"' Bk. I., Ep. fi. 

D.L.Q. 



' See also per liill^i, J,, in regard to 
the admiBsibility of certain evidence of 
cotJeasion in Beg. ^. Reeve and another 
(1872), L. K. Crown Caa. Ees,, Vol. 1., 
3<i3 : " It seems to have been sappoeed, at 
one time, that aajing, 'Tell the truth' 
meant, in effect, 'Telia lie.' " 

16 



Hi 
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Tmtll — Gontinued. 

12. Tmtll, like all other good tiuDga, may be loved unwisely— may be 
pursued too keenly — may coat loo umch.'^Knight^Bi-uee, V.-O., Pearse 
«. Pearee (1846), 1 De Ges & Sm. 28, 29. 

13. We know that passion, prejudice, party, and even good-will, tempt 
many who preserve a fair character with the world to deviate from 
truth in the laxity of conversation.' — Lawrence, J., Berkeley Peerage 
Caee (1811), 4 Camp. Rep. 411, 

See Cbimtnal Justice, 23 ; Libehtt of the Piuaa, 1 ; Mil 
■10, 54 ; Motives, 1 ; Politics, 8; Sovebeighty, 10. 



TTniTerHitiea. 

1. Fellows of colleges in the universities are in one sense the recipients 
of alms, because they receive funds which originally were of an 
eleemosynary character. — Ijord Coleridge, C.J., Harrison v. Carter 
(1876), L. R, 2 Com. PI. D. 36. 

2. I shall be as tender of the privileges of the University of Oxford as 
any man living, having the greatest veneration for that learned body.' 
—WiUes, L.C.J., Welles u. Trahem (1740), Willes' Rep. 241. 

See below, 3 ; MiaCELLANEOua, 5. 

3. Two universities have been founded in this country, amply endowed 
and furnished with professors in the different sciences ; and I should 
be sorry that those who have been educated at either of them should 
undervalue the benefits of such an education. — Lord Kenyan, C.J., 
King V. The CoUege of Physicians (1797), 7 T. R. 288. 

See above, 2 ; Schoolmaster, 4 ; Inns of Coubt, 3. 

fsage. 

1. No degree of antiquity can give sanction to a usage bad in itself. — Lord 
Mansfield, Case of John Money and others (1765), 19 How. St. Tr. 1027. 

See Law, 20. 

2. Rigbtb of every kind, which stand upon the foot of usage, gradually 
receive new strength in point of light and evidence from the continu- 
ance of that usage ; as it implietb the tacit consent and approbation 

1 Veritat nihil reretnr ni»i ahsroadi : 
Truth fears nothing but concealment.— 
9 Oi. 20. 
9 "There ore cases when the simple 
trulb U difficult to Cell, 
When 'tis better that the truth 
Bhoiilil not be known, 
Bo we'd better leave her lying at the 
bottom of the well, 
And agree to let both truth and 
well nianc." 



" Ishoaldhaveallmannerof tenderness 
for the right of the College ; t.bey are 
nui-neriea of Beilgion and Learning, and 
therefore all donations for increase &nd 
angmenUitioD of their revenue are to be 
liberally expounded. — Cowper, L.C, Dovit 
r. CoUege of Dublin (1720), Gilbert Sq. 
Ca. 248. 
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of every succeBsive age. in which ihe uaage hatli prevailed. ButJ 
when the prerogative hath not only this tacit approbation of all a 
the present aa well as the former on its side, but is recognieed, or I 
evidently presupposed, by many Acts of Parliament, I Bee no legal! 
objection that can be made to it.' — Foster, J., Case of Alexander^ 
Broadfoot (1742), Foster's Rep. 179. 
See helow, 11 ; Rioirre, 1. 

3. Private customs, indeed, are still to be sought from private tradition.! 
—Camden, J., Case of Seiaure of Papers (1765). 19 How. St. Tr. 1068-1 

4. Proof oE the usage of a large capital sucli as London, in auHicient tog 
allow that of the whole world unless it is contradicted. — Kekewieh, J.^ 
WUliame i>. Colonial Bank (1887), I.. R. 36 C. D. 670. 

5. The custom of the city of London is a matter of fact. — Deniaon, .t.J 
Rex V. Davis (1758), 1 Ruir. Part IV. 641. 

See Sheriff, 2. 

6. We shall go according to the constant usage within memory.'- 
Jefferies, C.J., Sacheverell'a Case (1684), 10 How. St. Tr. 72. 

7. You Bay it was iu the Saxons' time ; you do not come to any tin 
within 600 years; you apeak of those times wherein things ^ 
obscure.— Lord Br^gmaTi, C.B., Scot's Case (1660), 5 How. St. 'IV.J 
1066. 

8. In many caees a party undertakes to prove a custom from the tim 
of legal memory, the reign of Richard the Second ; but that proof ii 
generally established by evidence of acts done at a much later period,^ 
and frequently no evidence is given beyond the present century.- 
Lord Eenyon,'c.J ., Withnell v. Gartham (1795), 6 T. R. 397. 

See liiW, 20. 

9. There can be very few cases, where a custom has been sufficiently! 
proved, in which a Court could hold that it waa unreasonable, fca 
that it must be convenient is shown by the fact that it has bee 
established and followed.— CAanneU, J., Moult v. Halliday (1897)J 
L. R. 1 Q. B. D. 130. 

10. I cannot draw a distinction as to what length of time will render 
practice legal.— Dallas, C.J,, Butt v. Conant (1828), Gow's Rep. 95. 

11. I know not how or where to ascertain when an usage becomes of age. I 
-DaUaa, C.J., Keyaer v. Suse (1828). Gow's Rep. 65. 

See 2, above. 



1 As opage is a. good ioterprctar of the 
WB, ao noD-DBSige, wbere there Is no 
iBDiple, is It great intendmeiit that the 
TV will not bear it.— Liird Litt. sec. 180, 



C«.LiU. f. 81. 

' Time whereof the memory of man I 
mnneth not to the contrary, — Bl, Ciimm, 
Bk. I., sec. 3, p. 45. 

16—2 
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12. If the custom be general, it is llie law o£ the realm: U local only, 
it is lex loei, the law of the place. Now, all laws are general, as far 
as the law extends ; and all customs of England are of course, 
immemorial.' No usage, therefore, can be part of that law, or have 
the force of a custom, that is not immemorial.* — Yatee, J,, Millar v. 
Taylor (1769), 4 Burr. Part IV. 2368. 

13. Whatever may be the effect of the prevailing fashionB of the times, 
I do not think that the argument of incouTenience, arising out of 
those fashions, can at any time be relied upon against a current of 
decisions.— Lord Eldon, C.J., Beard v. Webb (1800), Bos. & Pull. Rep. 
109. 

See Jddqes, 13, 66 ; Law, 26, 45 ; Statutes, 4, 7. 

14. All customs must be supposed to have had a good commencement, 
unless they appear to be inconsistent or against reason. — Per Cur., 
Burton 17. Wileday (1737), Andrews' Rep. 39. 

15. Customs which are consistent may be pleaded against each other. — 
BulJev, J., BaU v. Herbert (1789), 3 T. R. 264. 

See Pleadings, 9. 

1. Jewish usury was prohibited at common law, but no other.' — Bale, 
C.B.. Anonymous (1665), Hard. 420. 

2. The ti-ue spirit of usury Ues in taking an unjust and unreasonable 
advantage of their fellow creatures. — Burnett, J., Earl of Chesterfield v. 
Jansaen (1750), 2 Ves. Sen. 141. 

See Fkadd, 4, ti. ; MisOELLAUEons, 10, 19, 47. 



Virtue. 

1. A difficult form of virtue is to try in your own life to obey what you 
believe to be God's will. — Lord Coleridge, Reg. v. Ramsey (1883), 
1 Cabab4 and Ellis's Q. B. D. Rep. 145. 

2. Persecution is a very easy form of virtue. — Lord Coleridge, Reg. v. 
Ramsey (1883), 1 Cabab6 and Ellis's Q. B. D. Rep. 145. 

Voting. 

Let all people come in, and vote fairly ; it is to support one or the other 

■ See 2 Ji 3 Will. IT. p. 71, b. B. Co. 73. 

- Modua et amrcntio riiumii legem: 
Custom and agreement overrule law. — 2 
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party, to deay any man's vote.— HoU, C.J,, Ashby v. White (1703), 
2 Raym. Rep. 958. 
See Freedom of Speech ; Libehty of the Peesb, 9 ; Liberty of thb 
SoBJEOT, 5 ; MiNOBiTiEa ; Politicb, 7, 8. 



War. 

Modem cmlizatioc has mtrodueed great qualifications to soften thel 
rigours of war ; and allowB a degree of intercourse with enemies, and ' 
particuhirly with prisoners of war, which can hardly he carried on 
without the asBistance of our Courts of justice. It is not therefore 
good pohcy to encourage these strict notions, which are insisted on 
contrary to morahty and puhhc convenience.— Eyre, C.J., Sparenburgh 
V. Bannatyne (1797), 2 Bos. & Pull. 170, 

i Will. 

1. There is no instance where men are so easily imposed upon, as at the 
time of their dying under the pretence of charity." — Gaudier, L.C., 
Att.-Gen. v. Barnes et uxor (1707), Gilbert Eq. Ca. 6, 

2. 01 all the cases which come before the Court for its decision, none 
can be more embarrassing and more unsatisfactory than those which 
arise upon the construction of wills. The Court has no real guide to 
enable it to arrive at a conclusion. The only things which can be 
called guides are certain rules which the Court has laid down, and 
which may be extracted from the decisions. Beyond that, the decisions 
are not of the shghtest use. Except by adherence to those rules, 
there is notliing but what may, not irreverently, be called guessing as 
to what the words of the documeat can be held to meaQ.*-— Sir Jamea 
Bacon, V.-C, In re Ingle's Trusts (1871), L. R. 11 Eq. Ca. 586. 

See Law, 28, n. 



I 



' Id the ttateof langnorii] whicb dying 
pei'SODa generally are, their BBseut could 
be easily got to BtatementG which they 
never intended to tnuke, if they were bat 
ingeniously interwoven by an urtful 
persua with statements which were 
■ctimlly true.— fl. v. Fitigeraid, Ir. Oir. 
B. mg, 169. 

A will is ofUm executed suddenly in a 
Injjt uickness, and Bometimea In the article 
of death . . . consequently the time of 
the execution ia the critical moment which 
requires guard and protection. — Li-rd 
CHntdac, Doe d. Hindson r. Horsey, * 
Bum's Ecc. L. 37 ; 1 Jaiman on Wills, TO. 
This seems to me to be one of those 



casea in which the Court is bound to 
arrive at a, conclusion without having any 
satiBfootoiy means of arriving at it. The 
only guide I have is this. 1 am entitled 
to sit in the testator's chair as he wrote 
bis own wiU. — Sehewieh, J., Horloclc '. 
Wiggins (18N8), L.B. 39 CD, 143, See 
alio ante, Plbadi»0«, T ; WOBns, r>, 

Aa lawycis we must construe the will 
like any other ducument. — Cotton, L.J., 
Ralph t:, Oarrick [1877). L. R. 5 Ch. 98i. 
(See also juer Xiniiiflji L.J., .?» tr Morgan 
(1893), L. R. 3 Ch. 228 ; id. M.E., In re 
Birks, In re Kenyon i: Birks (1899), 
L. K. 1 C. D., C, A.419. 
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3. The law haa ever been watchful and jealous of wiUs made under 
religioua influences, and especially so when those influences connect 
themaelvea with any individual wiio is the object of the teatator'e 
bounty.— Sir J. P. WUde, Smith v. Tebbitt (1867), L. R. 1 Pr. & D. 
437. 

4. I regret exceedingly thai, not only ordinary laymen, but, aa it seems 
to me, professional men, do not understand the great difficulty there 
la in drawing wills, and do not bestow a little more care and pains 
iu endeavouring to draw them in such a way as that the numerous 
questions which often arise on them should be avoided. I regret to 
say that these questions often throw a great deal of expense on parties 
interested under the wills, and are the cause of great heartburnings 
and most bitter animosities. — Pearson, J,, In re Wait ; Workman v. 
Petgrave (1885), L. R. 30 C. D. 622. 

See CosvETASCE, 2 ; PiiOFEFir, 2. 

5. I quite admit that on the question of the construction of wills relating 
to real property the cases have always had greater attention given to 
them than in the case of personalty, because land in England passes 
by title, and it has always been the habit of the lawyers and Judges 
to look with greater strictness to the reported cases where it is a 
question of land than where it is a question of personalty.— Cfeitty, J„ 
In re Bright-Smith ; Bright-Smith v. Bright-Smith (1886), L. R. 31 
C. D. 318. 

See Pbopektt, 2. 
0. Speaking for myself, I do not look upon wills as Chinese puzz.Ies ; 
they no doubt do present great difficulties, but I do not feel myself 
the serious difficulty which other learned Judges have. — Chitty, J., 
In re Roper's Eatat* (1889), L. J. Rep. (N. S.) 58 C. D. 442. 
See Works, 5. 

7. The Court is at liberty to transpose and mould clausea and words in 
a win so as to make the whole take effect. — Bvller, J., Doe «. Wilkin- 
son (1788), 2 T. R. 223. 

See below, 11 ; CoNaTHUOTEON, 10, 18, 30. 

8. If we find from a will, as we do here, that a testator has used a word 
in a particular sense, we must give it that meaning wherever it occurs 
in the will. It is the same thing aa if a foreign word were used — a 
case of which I have kni:)wn. In such a case we have to get at the 
meaning of the word in English from an ordinary dictionary, and 
then whenever it occurs give it that English meaning. 0( course, the 
dictionary must bo clear ; and if we cannot make out what the testator 
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meant, then we have not got the dictionary. — Sir F. H. Jeune, BfM 
Birks ; In re Kenyon v. Birka (1899), L. R. 1 0. D., C. A. 419, 420. 
See Administration of Justice, 1 1 ; Cases, 15 ; Cossthootion, 3, 4, £ 
21, 25, 31 ; Judges, 62. 65 ; Law. 65 ; Statutes, 15, 19 ; Wohbb, 6. ] 

9. No previous wiU can be treated properly aa a precedent for a 
which is expressed in different language, and no decision < 
precise words of a former will can as a general rule be of the lea 
service in guiding the Court as to the construction of other words. " 
Unless you can get a principle from a case which is applicable gejierally 
to other cases, the precedent is of little use.' — Bigby, L.J., In re 
Macduff (1896), L. R. 2 Ch. D. [1896], p. 469. 

See 12, lelow ; Cases, 21 ; CoNSTRUcmoN, 29. 

10. Let a will be ever so fair, a slip in form is fatal : which is a certiua 
mischief. But if a will be fraudulent, though it is allowed to be 
formal, it may be set aside upon evidence and circumstances. — iMrd 
Man^ifield, Windham i^. Clietv^ynd (1757). 1 Burr. Part IV. 423. 

See Cokbtruction, 2, 8, 10 ; Statutes, 13. 

11. My distinction is, that in incorrect wills the Court may take hberties, 
but that if the words are correct they have no power to make any 
alteration. — Buller, J., Doe et dem. Dacre v. Dacre (1798), 2 Bos. & 
Pull. 260. 

See above, 7. 

12. Every will stands on its own bottom and is various as anything 
whatfloever. and therefore it is hard to cite a case that can quadrate. 
I have mean thoughts of my own opinion. I may say in this case, 
difficilius est inwnire quam vincere, as Gasar said when he and his 
army ran about the Alps to find out a way. — Trehy, C.J., Monningtoa J 
i: Davis (1695). Fortescue, 227. J 

See 9, ahrree. " 

13. Men should not sin in their graves.' — Sir John Strange, Thomas v. 
Britnell (1751), 2 Vea. 314. 

See PnoPEKTY, 2. 



I I do not intend tn encumber mjeelf 
nilb cases. Decisions apon other words 
Eoinething like tlioae in qu(«tic>u. in other 
wills, whure the whule context of those 
I other willa moat be gone Into, obii nfiord 
very little assistance. — Hurt, C.J., Doe H 
ifmi. Dnel'GC. Dacre (1798), 2 Boe. & Pull. 
1 2&«. 

.0 not iee why, it we can tell what a 
intends, and can give eSect to his 
I intention as expressed, we ahoold be tirlTen 



out of it bj other cases or decisionB in 
other cases. I always protest against 
anything i)f the sort. — Lindley, L.J., Inn 
Morgan (l89:i),!iCh. 338. 

We must find out the meaning of the 
testator ns well as we can. — PmBell, J., 
Davis (16Bfi), Fortescue, 



3SH. 



i Observation upon the constraction ol 
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14. Technical rules are not to be relied upon in explaining the inten- 
tion of testators : and yet cases of intention are much embarrasaed by 
authorities.— Byre, C.J.. Bumsall v. Davy (1798), 2 Bob. & PulL 220. 

See CiBES, 19, 21 ; Constrcction, 4, 15, 16, 21. 

15. Courts of justice ought to carry into effect the intentions of testatfl 
as far as they can consistently with the rules of law. — Lord Liatigd{ 
M.R., Biederman v. Seymour (1841). 3 Beav. 371. 

See 17, 18, below; Consthuction, 25, 31. 

16. It is from the words, and from the context, not from the piinctna- 
tion, that the sense must be collected. — Sir Wm. Grant. M.R., 
Sanford v. Raikes (1816), 1 Mer. 651 ; per Lord Westbury, Gordon p. 
Gordon (1871), L. R. 5 H. L. 276. 

See CoNBTHUCTios, 30 ; Statutes, 12. 

17. The intention of the testator is the polar star by which we n 
guided.— Bui/er, J., Smith v. Coffin (1795), 2 Hen. BL 444;' 
Tindal, L.C.J., WUce r. Wilce (1831), 5 M. & P. 694. 

See 15, above. 

18. The Court is to pronounce according to the apparent intent of t! 
testator, but that intent must be found in the words of the will, and 
is not to be collected by conjecture dehora the will.' — BuUer, J., Doe et 
dem. Dacre c. Dacre (1798), 2 Bos. A Pull 259. 

See Aduinistrition of JusnoE, 10 ; CoNsifinonoN, 8. 

WitnesB, 

1. Witnesses may lie, either be mietaken tliemselves, 
intend to deceive others . . . but . . . circumstances 
Twelve El 



' Speaking oi Sir Richard Ardea, 
Mast«r of the RoU^ (afterwaids Lori.) 
AlvarJey), on the painCul necessity which 
his duty as an equity Judf^e imposed upon 
him, of cutting knots time no subtlety 
could untie, and interpreting meanings 
which the unskilful persons who asSl 
them, iTom the miataken adaptation of 
legal words, and their InaTtiScIal handling 
of the teims of art, would have found it 
difficult to explain, it Is observed that he 
would not unfrequeotly dilate with much 
force and feeling. "I am, at last," he 
woald say, " under the very disagreeable 
neoessitv of giving jadgnient upon a case, 
in which the judgment cannot be satis- 
factory to the Court, and by which I 
most be sure I am not peiforming the 
Intention. The testator, it appears, niuaC 
bare totally forgotten the whole state of 
bia propeity." — Ihwunead, "Lives of 



■ wickedly 

mot lie.' — 
' Vol. . 



t Judges," 

Che counsel said, that i 
was the duty of the Court to find out the 
meaning of the testator. " My dnty, sir, 
to find out his meaning I" eiclaimed 
Lord Alvaaley. " Suppose the will had 
contained only these words, ' JtwCiun 
funnidoi tantaraboo.' Am I to find out 
the meaning; of his gibberish t " — lA. n. 
See aim ante, AnuiNISTKATTOK Or 

JueTiOB, 15 ; MiaceiLAHKOcs, 20. 

s These words have oftcntimea be«n 
repeated from the Bench as almost to 
have become a judicial axiom ) but, 
obBervea a learned writer (^Taylor on 
End., B. en, p. M6, Vol. 1), "No pro- 
position con be more false or daiigeronB. 
If ■ circumstances ' mean — and tbey have 
no other meaning — those facts which lead 
t« the inference of the fact iu issue, they 
nut only can, but constantly do, lie, in 
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I 'WitneBB — CO rttinued. 

Mounteney. B., Anaesley v. Lord Aaglesea (1743), 17 How. St. Tr. 
1430. See also per Legge, B., R. u. Blaody (1752J, 18 How. St, Tr. 
1186, H87. 
See EvnawcE, 12, 32. 

2. I will not say that a witness shall not be aaked to what may tend to 
disparage hito : that would prevent an investigation into the character 
of the witness, which may often be of importance to ascertain. I 
iliink those questions only should not be allowed to be asked which 
have a direct and immediate effect to disgrace or disparage the witness. 
—Lord Alvanley, Macbride v. Macbride (1805), 4 Esp. 242. 

See ADMINlSTRiTTON OF JuSTiCE, 5 ; ChAKACTEB, 2, 4 ; CrlM [NAL JOHTIOE, 

2, 4, 16 ; EviDENOE, 8, 14 ; pLEADrNOa, 12 ; Repotation. 

3. Whether witneaaee are material or not, does not depend upon the 
result, but upon this, whether & prudent attorney, having a due regard 
for the interests of his client, would have brought them. — Brie, C.J., 
Dods V. Evans (1864), 15 C. B. (N. S.) 627. 

See EvniENOE, 29. 

4. Generally speaking, a witness has no business to concern himaeH 
with the merits of the case in which he is called on to give evidence 
or whether, when given, it will be material to the cause. — Lord Lang- 
dale, M.R., Langley u. Fisher (1843), 5 Beav. 447. 

See Fradd, 27 ; Jury, 26 ; Troth, 8. 

5. There is no reason for assuming, that the time of medical men and 
attomies is more valuable than that of others whose livelihood depends 
on their own eiertions.' — Tindal, C.J., Lonergan v. The Royal Exchange 
Assurance (1831). 9 Bing. 731. 



1. A woman's notes will not signify much truly, no more than her tongue. 
—Scroggs, L.C.J., Trial of Richard Langhom (1679), 7 How. 
St. Tr. 437. 

2. A woman cannot be a pastor by the law of Giod.' I say more, it is 

' This remark is in relation to the puy- 
luent of witQBBses, he. persons in the 
professions imd sutveyora or engineers or 
other guiecCific men. 

a Hee I. Caf. li, 34 ; I. Jim. 2. 11, 12, 
By the cnatoin at Che anuient BriLung 
■' women had prerogative in deliberatiTe 
sesaioiiH touching either peaoe-govern- 
■nent, or martial affairs." — Selden'i 
Worbs, Vol. 3, p. 10, citod in Ohorlton 
V. Lings (1868), L. R. 4 C. P. 389. Coming ■ 



seose that the conclosion deduced 
from them is false," As au illustration 
of this, he cites the incident of the vipor 
bateiiiog itself on the hand of St. Paul, 
when the Apostle was shipwrecked on the 
island of Melita, "No doubt," said the 
barbarians when they saw this, " this 
man is a murderer " ; bat when they saw 
DO harm came to him they changed their 
I minds and said he wsa a god, " and," says 
k. Taylor, " both conclusions were alike false." 
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Woman — continued . 

agaiost the law of the realm. — HobaH, C.J., Colt and j 
Bishop of Coventry and LicMeld (1612), Hob. Rep. 148. 



1. There ia no magic in worda. — Ijord Kenyan, King t;. Inhabitants of 
North Kibley (1792), 5 T. R. 24 ; Lord RwnUly, Lord v. Jefikms 
(1865), 35 Beav. 16. 

See Conveyance, 1 ; Maqio. 

2. Most of the disputes in the world ariee from words.' — Lord Mansfield, 
Morgan v. Jones (1773), Lofft. 177. 

3. Rather commend yourself by your actions, than your expressions ; 
one good action is worth twenty good expressions. — Jefferies, C.J., 
Braddon and Speke's Case (1684), 9 How. St. Tr. 1185. 

See helow, 8 ; Liw, 25. 

4. Words pass from men lightly.' — Quoted by Wilmot, J., Pillans ti. 
Van Mierop (1704), 3 Burr. Part IV. 1671. 

See JoaTiFiCATiOK, 2. 

5. The words are like Jack in a Box, and nobody knows what to make 
of them.— fioit, C.J., Parker v. Cook (1650), Style's Rep. 241. 

See CoHSTROCTiON, 31, 32 ; Judges, 12 ; Law, 28 ; Will, 2, n., 6. 

fi. Isnot the Judge bound to know the meaning of all words in the English 

language; or if they are used technically or Bcieutiiiadly, to informhis 

ou;nmiTidby evidence, and then to determine the meaning? — Martin, B., 

Hills V. The London Gaslight Co. (1857), 27 L. J. Ex. 63. 

See JoDGEB, 1 ; Will, 8. 

I Snzon tinieB we find it Mated '-All Mod, 272. Under oar present political 
syatem, the legiBlstive, eiecutive, and 
judicial funi^t ions of the OoTermoentiiiKler 
a Queen JEgnant are carried on in the name 
of R woman : " Her Majesty, &c., enacts," 
or"conimftnda," *c. ; yet women, becaoae 
of their sex, are said (o be"di9quaJified by 
the coiDinoii law" from havine any voice 
or representation in (he process of logii- 
littion or government. See aUf antk, 
BTATDTE8, 5. «. 

1 Vide " EeBay ill Human Tiider- 
Blonding," c. y, 10, II. 

» Floteden, 308 b. 

Qva ad vmiTB Jiiiem lagnnta tnnl, nmt 
dehrmt ali alinm detargseri: Those words 
which are spoken to one end. ought not lo 
be perverted to another. — 4 Co. H, 
"Kay, gectlemen, do not quarrel about 
v/otAs." —Wright. L.C.J., T^-' -' ^^' 
Seven Bishops (1688), 12 H 






tiefs 

wnnien were GKcSuded from the i 
of them because Uiey cam 
secrete." — Wcit'i Inquiry iian iiic 
inaintirr of creoiing Peert, <4, cited 
7 Mod. 272. Although it is uncouth in 
iiur law to have women justices aod cnni- 
nitasioners and to sit in places of judica- 
inru, yet by the authorities this is a point 
worth insisting upon, both in human and 
Hivinc learning ; for in the first commis- 
niou ever eranted (Qeneaia i., 2H), by 
virtue of the word damiHamini in the 
plural, Ood coupled the women in the 
commission with man. (Callia (IflDB), 
■ioO.) The policy of the law thought 
women unfit lo judge of public things, 
and placed tliem on a footing with 
infanta ; by 7 4 8 Will. III. c. 25, intaotg 
perpetual 



infnnls. - 



Per 



avge, Sol. -Gen., 



20a. 
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Words — conbiniLed. 

7. He says one thing, but he does another; it seems to me to be 
common sense to look at what is done, and not to what is said/ — 
MaHin, B., Caine v, Coulson (1863), 1 H. & C. 764 ; 32 L. J. Ex. 97. 

See Miscellaneous, 40 ; Motives, 10 ; Pleadings, 5. 

8. We must judge of men's intentions by their acts, and not by 
expressions in letters, which are contrary to their acts. — Lord Ahingert 
Chapman v, Morton (1843),, 11 M. & W. 534. 

See above, 3 ; Miscellaneous, 58 ; Motives, 2 ; Tort, 16. 

9. Words are transient, and vanish in the air as soon as spoken, and 
there can be no tenor of them . . . but when a thing is written, 
though every omission of a letter may not make a variance, yet, if 
such omission makes a word of another signification, it is fatal." — 
HoU, C J., Queen v. Drake (1706), 3 Salkeld, 225. 

See CoNBTRUcmoN, 30, 32. 

1 Arta exteriora indicatU interiora ^ " But words are things ; and a small 

ifecrefti.^S Rep, 291. drop of ink, 

" DeeclH, not words." — Bvtler, " Hudi- Falling, like dew, apon a thought, 

bras/' Part I., c. 1. produces 

" Words are women, deeds are men.*' — That which makes thousands, perhaps 

Mprhrt-f, " Jacula Prudentum." miUions, think." 

— Byron, ** Don Juan," 
Canto III. St. 88. 
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ABDUCTION. See Text. 

ABOLITION OF RULE OP LAW. See " ParUament," 

ABSURDITY. See " Law," 61. 

ABUSE OF AU THORITY. See " Trespass," 2, n. 

ACCIDENT. See " Tort," 12, n. 

ACCOUNTANT. See " PubUo Servant," 7. 

ACCUSATION. See " Miscellaneous," 29. 
wrongful. See " Tort," 16, n. 

ACCUSED. See " Character ";;" Criminal Justice," 3, 7, 10, 11, 27, 28. 
See also references from " Prisoner." 

ACKNOWLEDGMENT OP GUILT. See "Criminal Justice," 40. 

ACQUIESCENCE. See " Consent," 3, 4 ; " Equity," 33 ; " Practice," 7. 

ACQUITTAL, 

right of prisoner to address after. See " Criminal Justice," 28. 
to labour for, of accused. See " Criminal Justice," 4. 
wrongful. See " Criminal Justice," 30. 

ACTION. See " Pleadings," 6 ; " Tort," 1, 2, 8, 10, 26 ; " Transfer of Right 
of Action " ; " Words," 7. 
against a Judge. See " Judges," 27, n. 
cause of. See " Public Policy," 7. 
for money had and received. See "Money," 6. 
for telling a lie. See " Fraud," 16 18. 
immoral or illegal. See " Relief," 2, 
iniquity as cause of. See " Fraud," 30. 
no. See " Public Policy," 6. 
remedy for. See " Fraud," 19. 
title to. See " Tort," 9. 

ACTIONABLE WORDS. S«e " Libel," 2. 

ACTIONS. See " Litigation." 

consolidation of. See " Practice," 10. 
for words. See " Trial for Life," 1, n. 
law not apt to catch at. See " Law,'' 26. 
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ACTIVE IMAGINATION. Set •• MisoeUanooua," 31. 

ACT OP GOD. Set " MisoeUaaeous;' 13, n. 

ACT OP MAN. See "MiseBllaneous," 12, n.\ '■PoliticB." 7: " Wotda, 

ACT OP PARLIAMENT. Set " Conntruction," 83; " Diotuia," 

" Practice," Ifi ; " Preoedent^," 8 : ■■ Statutes." 1, 3, 4, B. 7, 8, 11, : 
13, U, 30, 36. 

ACT OP THE COURT. See ■■Judges." 21. 

ACT, wroQgful. Ste •• Tort." 1. 

ACTS. See " Motivm." a, 3. 13 : " Parliament," 3 ; " WordB," B. 

ADDRESS. See " Opening Spoeoh," 3 ; " Criminal Justine," 26, n 

ADJOURNMENT. Ste •• Dela; " ; " Jury," 39 et aeq. : " Parliament," 1 i\ 
"Sunday," 3. 

ADMINI8TBATI0N OF GOVERNMENT. See " AdminiBtration ■ 
Jnatice," 37,11.; " Chriatianity," 6: "Oorporationa "; "Evil," 
" JuBtioe," I : "Mistakes," 1 ; "Law," 59, 68; "Liberty of tliaj 
Ptaaa," 1; "Pardon." 3; '■ Politics," 6; "Public Servant." " 
aim references front " Govemment.'' 

ADMINISTRATION OF JOSTICK See Text. Ste aUo "Affidavit," 
3; " AroerioanB " ; " Appeals ," 4; " Blaaphaniy " ; "Character" 
" Oontompt of Court," 2, 9 ; " Costs," 3 : "Counael"; " Oourta,*fl 
1.3; "Criminal Justice," 16,36, 29, 36; " Diaoovery." 4 ; "DiiON 
tion," 9; "Equity," B, 30; " Evidence,'' 39 ; "Evil,"!; "Jndgea,*! 
18. 19, 53, 61. 63; 69, 77, 78, 79, 80; -Judiciiil Proceedings"" 
" Jnstioe," 1 ; " Law," 21, 54 ; " Legal Profession " ; " Liberty of t1 



Press," B; " Magistrates ": "Motives," 

"Obiter Dicta," 1: "Pardon"; "Perjury"; 

"Politics," 2; "Practice"; "Presumption," 7 ; 

14; "Belief." 3; "Tort," 8, 19. 
airaignmont of. See "AdminiBtration of Justice," 
indepeadence of. See " Judges," 27, n. 
tbe safe. Ste " Criminal Justice," 37. 
with mercy. See " Crirainal Justice," 26. 

ADMIRALTY. See Text, 

ADMIRALTY L.\W, See ■' Privy Gouuoil." 

ADMIRALTY REPORTS. See " Admiralty," 3. 

ADMISSION. See Teal. 

ADULTERY. See ■• Husband aod Wile," 8, 9, 10. 

ADVANTAGE, 

to the oommunlty. See "Parliament," 13; "Tort 
imjUHt and onteMonable. See " Usury," 3. 
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ADVERSE WITNESS. See " Evidence/' 16. 

ADVICE. See " MisceUaneous," 33 ; *• Pleadings," 6 ; " Sovereignty," 10. 
professional. See ** Legal Profession," 3 ; " Solicitor and Client," 1. 
to Judges. See ** Judges," 22, 45. 

ADVOCACY. See " Counsel," 19 ; " Time," 3, n. 

ADVOCATE. See " Counsel," 27. 

AFFAIRS, HUMAN. See " Miscellaneous," 1. 

AFFIDAVIT. See Text. See also "Bible," 1, n.; "Criminal 
Justice," 36; "Pleadings," 11 ;" Practice," 3. 

AFFIRMATIVE. See " Jury," 27. 

AFTER EVENTS. See " Miscellaneous," 41. 

AGE. See "Law," 73; "Miscellaneous," 2; "Schoolmaster," 3; 
"Truth," 7; "Usage," 11. 
of laws. See " Parliament, " 3, n. 

AGENT. See " Counsel," 26, 27 ; " Criminal Justice," 61. 

AGES. 5ee " Usage," 2. 

remote. See " Religion, ' ' 3. See also references from *< Times. ' ' 

AGGRESSION. See Text. 

AGREEMENT. See "Consent," 6; "Fraud," 14; "Jurisdiction," 
10, n.; "Usage," 12, n. 

AGREEMENTS, COMMERCIAL. See " Text Books," 4. 

AID. iSee " Shipping," 3. 

ALDERMEN. See " Corporations," 4. 

ALIENATION, RESTRAINT ON. iS^e " Equity," 20. 

ALMANACK. See " Feasts.' ' 

ALMIGHTY. See references from "God." 

ALMS. See " Universities," 1. See also " Charity." 

ALTERATION. See " Statutes," 21. 
of the law. See " Parliament," 16. 

ALVANLEY, LORD. See " Miscellaneous," 67. 
AMBASSADOR. See " Tort," 16, n. 
AMENDMENTS. See Text. See also " Mistakes," 2, 3. 
AMERICAN DECISIONS. See Text. 
AMERICANS. See Text. 
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AMICABLE SETTLEMENT. Sm "Compromise." 

AMICnS CUBIM. See "Judges,- 4B, n. 

AMUSEMENTS. See Text. 

"AN ANONYMOUS CASE." See ■■Miaoellaneoiifl,' 

AMARCHY. Sm ■' Liberty of the Press,' ' 6. 

ANCESTORS, OUR. See " MiBoeilaneous,' ' 3, 6, 

ANCIENT, 

Britons. See " Womnn," 2, n. 

mere-stonaa. See " Precedents," 3, n. 

morality. See " Morals," 2. 

times. See " Usage," 3, 7. See also references j 

ANGEL. S«e "Clergy," 1. 



the mark of n foolish woman. See " Criminal Justioe," 23. 

ANIMOSITIES. See " WiD,' ' 4. 

ANONYMOUS LETTERS. See "Judges," 83, w. 

ANSWER. See "Pleadings," 1. 

ANTICIPATION, POWER OF. See " Settlaments," 1. 

ANTIQUARIAN. See " Judioial Docifiions," 22, 

ANTIQUITY. See "Usage," 1. 

APPEALS. See Text. See also "CaeeB," 21; " Chancarj-," 

"Criminal Juatioe," 3; "Judicial DeoisionB," 8; "Privy Counoil",] 
" Practice," 7 ; "Reasonable," 4. 

Court of. See "Appeal," and references ; "Cases," 21; 
tioa," 19; "Nonsuit," n. ; "Parliament," 19. 

to law of England. See " Law," Si. 

APPBABANOES. See " Parjury." 

APPRENTICE. See " Master and Servant,' ' 3. 

APPROBATION. See " Usaga," % 

ARBITRARINESS. See " Judges," 69. 

ARBITRARY DISMISSAL. See " Master and Servant," 1. 

ARBITRATION. See Text. See also " Evidence," 33, n. 

ARCHITECTURE. See "Property," 11. 

"Fraud." 36; " Pleadinga 
; " Public Policy," 
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ARGUMENTS, 

ab inconvementi. See ** Oonstruction," 28, n. 
political. See " Politics," 2, 6. 

ARMY. See Text, See also " Schoolmaster," 8. 

ARRAIGNMENT OF THE ADMINISTRATION OF JUSTICE. See 
" Administration of Justice," 20. 

ARREST, 

escape from. See '* Criminal Justice," 40. 
on legal process. See ** Trespass, " 2, n. 

ARTFULNESS. See "Miscellaneous," 19; "Will," 1. 

ARTIFICIAL RULES OF EVIDENCE. See "Evidence," 27. 

ASHES OF THE LAW. See "Law," 20, n. 

ASSAULT. See " Damages," 3 ; " Infant," 2 ; " Justification," 2. 

ASSEMBLIES. See " Freedom of Speech " ; " Minorities." 

ASSENT. See " Consent. ' ' 

ASSERTION. See " Tort," 16. 

ASSIGNMENT 

of counsel. See " Coimsel," U ; " Judges," 80, n. ; " Trial for Life," 

1, n. 
of tort. See "Tort," 26. See also "Transfer of Right of Action," 
and references therefrom, 

ASSISTANCE. See " Shipping," 2, 3. 

ASSUMPTION. See " Public Servant," 1. 
ATTACK. See " Prosecution." 

ATTORNEY-GENERAL. See Text. See also ** Miscellaneous," 26; 
" Opening Speech," 8, n. ; " Politics," 4 ; " Sovereignty," 9 ; " Trial 
for Life," 1, n. 

ATTORNEYS. See Text. See aZso "Consent," 6,n.; "Counsel," 19; 
" Legal Profession " ; " Sovereignty," 9 ; " Witness," 8, 6. 

AUDITOR. See Text. 

AUGEAN STABLE. See " Punishment," 6. 

AUTHENTICATION OF LAWS. See " Law," 73. 

AUTHOR. See Text. See also " Books " ; " Invention " ; " Literature," 
1 ; " ]Miscellaneous," 66 ; ** Text Books." 

AUTHORITY, 

abuse of. See "Trespass," 2, n. See also references from "Public 

Servant." 
mode of treating. See " Evidence," 6. 

D.L.Q. 17 
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AUTHORITIES, See '• Cases "' ; " Judicial Deciaions " ; " Pmctice," 

6,16; " Profjedents ";" Teit Books." 
AVEEMENT. See " Ploadiugs,' ' i. 
AWAED. See "MotivsB," 13, n. 
AXE, LAYING THE. Sm ■'MificallaiieQUB,'- 52. 
AXIOM, JUDICIAL. Sra-Witneea," 1, ?i. 



BAOON. 

advioo to Judges. See " Judges," 2G, n. 

Mr. Justice Huttoa. Sec " Judges,'" 36, n. 
BAD LAW. See "Law," 42. 
BANC, COURT m. SM"Pcactioe,"3. 
BANKER. Sec Text. 
BANKRUPTCY. See Text. 

BAR. Ses " Attomay-GSeneral " ; "Bible," 1, ii, ; "ComiBel"; "Inns of 
Court" ; "Judges, "80,11. ; " LawRepocta,"2; "Legal PcofeEsion"; 
"Opuning Speech," 3, n,; "Pleadings," 7; " PaliticB," 2; 
" PcBoedBntE," 4, 5, 13. See also references from "Counsel"; 



BARGAIN, PRIVATE. See " Oriminul Justioe," 43. 

BASENESS. See " Miscallaneoas, ' ' 47. 

BASTARDY. See T&tt. 

BEGGAR. See "Reputation." 

BELIEF. See " Evidence," 9 ; " Religion," 3 

BENCH. See "Law Reports," 2. 

Court of Queen's. See " Criminal Justice," 26. 
independence of. See "Administration of Justice, " 20, 
" JadgBB," 20. 

BENEFICIAL. See •• Presumption," 10. 

BENEFIT TO THE PUBLIC, See "Counsel," 13. 

BENEVOLENCE. See "Charity.'' 

BEST MEN, THE. See " Miscellaneoua," 64. 

BIAS. See references from " Prejudice," 
in Judge. See " Judges," 58, 61. 

BIBLE. See Text. See also " Blasphemy " ; " Christianity •] 
"Judges." 76; "Law," 62, 68; "Liberty of the Press," 
"Miscellaneous," 42, n. ; "Religion "; " SoTereignty," 
"Woman," 2, n. 
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BILL OF LADING. See Text. 

BILLS OF SALE. See Text. 

BINDING BULE OF LAW. See "Law," 63. 

BISHOP. See "Ecclesiastical," 4. 

BITTER WATERS. See "Miscellaneous," 26. 

BLACK AND WHITE. See " Truth," 2, 3. 

BLASPHEMY. See Text. 

BLESSINGS. See " Liberty of the Press," 9. 

BLOWING HOT AND COLD. See " Counsel," 23 ; " Pleadings," 9. 

BLOWS. See " Damages," 3 ; " Justification," 2. 

BLUNDER. See " Honesty " ; " Mistake." 

BOOK, KISSING THE. fifcc "Bible," 3. 

BOOKS. See Text See also "Author"; "Invention"; "Judicial 
Decisions," 1 ; " Literature " ; " Miscellaneous," 55. 
text. See " Text Books." 

BORROWING. See " Money," 2. 

BOUNTY. fifee"WiU,"3. 

BOYS. See " Schoolmaster." 1. 

BRAIN. See " Intoxication." 

coinage of the. See " Insanity," 1. 

BREACH 

of legal duty. See " Tort," 2. 

of the peace. See " Courts," 4 ; " Libel," 5. 

BREAKFAST. See " Miscellaneous," 28. 

BREAKING. See " Trespass," 2, n. 

" BRETHREN." See references from " Brother." 

BRIBERY. See " PubHc Servant," 6 ; " Punishment," 6. 

BRITISH 

court of justice. See " Law," 6. 

justice. See " Parliament," 6. 

navy. See " Navy," 3. 

subjects. See " Judges," 13 ; " Jury," 4 ; " Law," 9, 61, 66, 67 ; 
" Liberty of the Press," 11 ; " Liberty of the Subject," 2 ; " Naturali- 
zation " ; " Navy," 7, n. ; " Parent and Child," 18 ; " Pleadings," 3 ; 
" Scotland," 1, Q>nd references from " Englishmen." 

BRITONS, ANCIENT. See " Woman," 2, n. 

17—2 
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"BEOTHEE JUDGES," Sm "Jadges," 63, 64.55,56; "New Tri 

1, n. ; " Text Bootg," 2 ; " Trial for IJte," 1, n. 
BEOTHEBS. Set "Parent and Child," 3. 

Oontrftct"; "Fraud"; "Name," 



BU8IHBSS. St* " Commei 
fraud in. See " Fraud," 
men of. See " Moite?," 

"BUT." Sm " UiacellAseo) 



\.U. 



OAEE, BAT yOUB, See " MisoellanaouB," 69, m. 

OALENDAB. Set " Feasts." 

CALUMNY, Sm " Judges," 82, M. 

CAMBEIDGE, UNTVEBSITY OF. Sec " UnivaraitieB," 1, 

CAMERA, PROCEEDDIGS IN. Sea " Judicial Proceedings," 7. 

CANON. See " Matrimony," 4, n, ; " Perjury." 

CANON LAW. Sea"Eocle3iBBtical,"6, n.; "Practice," 11, 

CANONS OF INTERPBETATION. See " last Books," 1. 

" Equity," 31, n. ; " Jury," 



CARE. See also << Words." 

eierciBa of, by Judge. See " Judgea," 16 : " Time," 3, n. 

CARPENTERS' CASE, THE SIX. Sea " Trespass," 2, ». 
CASE 

and conscience. See " Administration of Justice," IS, n, 

not to be out into parts. See " Administration of Juatioe,' 

reading evidence in former. Sfe " Evidence," 23. 

settled. See " Counsel," 10. 

settlement of. See " Evidence," 33. 
CASES, 

criminal. Bee "Criminal Justice," 

hard. See " Law," 42, 

bow not decided. See " AdrainisCration of Juatioe," 11. 

maab be judged as stated. See "Amendments," 6, 

not deoided by fractions. See "Administration of Justice," 13. 

See Text. See also "Arbitration"; "Commeroe," 32 
Law," 4; " Consttuction " ; "Counsel," 17, 18, 21; "Conrta,'^ 
1, 3. n. i " Criminal Cases " : " Criminal Justice," I, £ 
20, 26; "Evidence," 33 ; "Foreign Law" ; "Judges," 4, 11, 
70. 71, 73; "Juxisdlotion," 4; "Law," 2, 20, 26, 42; "" 
Reports"; "Limitation" ;" Litigation " ; "Miscellaneous," 57, H 
"Mischief," 1, 3; "Motives," 12; "Obiter Dicta" 
Speech"; " Practice," 4, 25 ; "Precedents"; " Presumption," 43 
"Privy Council " ; " Railway Company," 1 ; "BeMonabla" 
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OASES — contirmed, 

" Scotland," 2 ; " Settlements," 3, n. ; "Statutes," 2, U; "Text 
Books " ; " Trial for Life," 2 ; " Truth," 6. 13, n. ; " Usage," 8, 9 ; 
"Will," 2, 8; "Witness," 4. 

CASES, CIVIL. See references from " Civil." 

CASTING VOTE IN COURTS OP JUSTICE. See " Judges," 63. 

CASTLE. See " Trespass," 1. 

CAT. See " MisceUaneous," 39. 

CAUSE, 

a man may judge impartially even in his own. See " Administra- 
tion of Justice," 22. 

immediate. See "Motives," 13. 

no man is to be a judge in his own. See " Administration of Justice," 
23,24; "Judges," 58. 

of action. See " Public Policy," 7 ; " Tort," 2. 

CAUSES, 

impertinent interposition in, by parties. See " Administration of 

Justice," 20, 21. 
measure to try. See " Sovereignty," 14. 

CAUTION. See " Judges," 67. 

CiESSAR'S WIPE. See "Judges," 2. 

CENSOR, KING'S COURT AS. See " Morals," 1. 

CEREMONY. See "Bible," 3; "Criminal Justice," 46, n.; "Matri- 
mony," 7. 

CERTAIN JUSTICE. See "Justice," 2. 

law. See references from " Law, Certain." 

CERTAINTY. See " Mischief, ' ' 1. 

CERTAINTY'S SAKE. See " Precedents," 18. 

CHAINS, HANGED IN. See " New Trial," 1, n. 

CHALLENGES. See " Jury," 28. 

CHAMBERS, JUDGE'S. See " Practice," 1, 3, 7, 8, 9, 13. 

CHAMPERTY. See " Litigation, ' ' 3. 

CHANCE. See "Praud," 29 ; "Judges," 73 ; " Jury," 8. 
purchase of a. See " Property," 12. 

CHANCELLOR, LORD. See "Chancery," 12; "Christianity." 10; 
" Common Law," 10 ; "Equity," 20, 31. 
unconscientious. See " Equity," 31, n. 

CHANCELLOR'S 

conscience. See " Equity," 31, n. 
foot. See "Equity," 19. 



OBANCEBY. SeeTexl. See aim "Oommon Law,'" fl; "Diaoorery" 

"EquitT,'" 3; "Pi»otioe," 5, 8 ; "Parent and Child," 18 
CHANCES, LAW OP. See " Criminal Jnatico,'.- 29. 
CHANGE. 

given to, See "MiBcelluieous," 20. 
in legal condition. See "Law," 67. 
of name. See " Name." 
CHANGES, HISTORY OF. See "Statntaa," 11. 
CHABACTER. See Text. See aUo "Oommerce," 17; "Oontemptli 
Court," 3; " Jndgas," 26, n. ; "Libel," 1; "Maater and BecTftnt,*] 
1; " Sohoolmaator," 1 : "Truth," 13; "Witn6a8,"a. 
injury to private. See " Judicial Ptooeedinga,'* 2, 6. 
oltbe Judges. See "Judges," 76.76. 
CHARGE, 

against acoaaed. See " Criminal JUEtice,' ' 16, 16, 31. 
wrongful. See " Tort," 15, n. 
CHARITY. See Text. See also "Christianity," 11; "Coats," 
"Poor ■' ; "Property," 10, 11 ; "Universities," 11. 
pretence of. See "Will," 1, 
CHEATINa. See " Infant," 3. 
CHICANE, Sm" Costa," 3; "Pleadings," 10, 
CHICKENS OP DESTINY. Sec " Obiter Dicta," 1. 
CHIEP JUSTICE. SM"DiBore6ion,"3; " Judges," U, 66, n. 
CHILD. Sm " Baatardy " ; "Infant"; "Parent and Child." 
CHILDREN. See •• Husband and Wife," 7. 
of the light. See " MisoellanoouB," 3, n. 
of tha world. See " Miacsllaneous,' ' 3, n. 
CHINESE PUZZLES. See ■■ WiU," 6. 
CHBIST. See " Sovereignty," 2, n. 

CHRISTIANITY. See Text. See also "Bastardy"; "Bible" 

" Bla,3phemy " ; "Charity"; " Eoolesiastioal " ; "Evil," 8 

"Government "; "Husband and WUa," 10; "Judges," 78j9 

"Liberty of the Press," 2, n. ; "Matrimony," 2, B, 5; "Poor," 

laws of. See "Husband and Wife," 6. 

CHURCH. See "Charity," 2; "Christianity"; "Clergy"; " CorpoM 

tions," 4; " CriminolJustice," 48; " Doctrine," 3 ; Boolasiaatioal" 

"Feasts"; "Government"; "Matrimony," 2, G; " Ptoporty," J 

10, 11 ; "Religion " ; " Sovereignty," 6 ; " Time," 8, n. 

primitive. See " Government." 

CHURCHYARD. Sea " Charity," 2. 

CIBCUM3TAN0ES, 

cannot he. See " Witness," 1. 
good. See " Misoellaneoua," il. 
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CIRCUMSTANTIAL EVIDENCE. See "Evidence," 12; "Presump- 
tion," 6. 

CITIES. See " Corporations. ' ' 

CITY OP LONDON. See "Usage," 4,6. 

CIVIL 

cases. See " Amendments," 1 ; " Criminal Justice," 1 ; " Evidence," 
1; "Jury," 18; "Law," 14; "Pleadings," 1, n. ; "Presump- 
tion," 4, 6. 
debt. See " Punishment, * ' 9. 
law. See " Fraud," 20, n. ; " Law," 69 ; " Practice," 11. 

Courts of. See " Judges," 48. 
liberty. See " Criminal Justice," 32, n, 
process. See " Trespass," 2, n, 
society. See " Matrimony," 6. 
suit. Judge exempt from. See " Judges, ' ' 27. 
the. See " Courts," 7. 

CIVILIZATION. See " Law," 61 ; " War." 

CLAIM. See " Criminal Justice," 61 ; " Law," 6, 66 ; " Punishment," 9. 
right to make. See " Justice," 4. 

CLAUSES. fif6e"Wm,"7. 

CLEAN HANDS. See " Equity," 26, 26, 27, 28. 

CLEAR. See " Miscellaneous," 40. 

CLERGY. See Text, See also "Christianity," 6; "Ecclesiastical," 
7; "ReUgion." 

CLERK. See " Practice, " 2, n. 

CLIENT. See " Consent," 6, n. ; " Counsel," 7, 12, 14. 
and counsel. See " Criminal Justice," 27, 28. 
solicitor and. See " Witness," 3. 

CLOSET. See " Tort," 25. 

CLUB. iSee Text 

COBLER. iSee " Miscellaneous," 46. 

COCK-FIGHTING. See Text. 

COCK SWAN, THE. See " Husband and Wife," 12. 

COERCION. See Text, See also " Minorities," 2. 

COIN. See "Money." 

COINAGE OP THE BRAIN. See " Insanity." 

COKE. See Text, 

advice to the judges. See " Judges," 26 n., 45 n. 

COLD, BLOWING HOT AND. See " Counsel," 23 ; " Pleadings," 9. 
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COLLATERAI. ACT. See "Fraud," 88. 
COLLEGE. See " Univecsitiea," 1. 
COLLUSION. See "Fraud," 9, 16, 17. 
COLONIES. See "Criminal Juatiea," 3; "Judges 
"Judicial Proceediuga," 6; "Law," 67; "P. 
II ptivy Council." 
COLOUR. See " Pleadings," 10, n. 

COMBINATION. See "Cciminaljuatice," SO; " Eguity," 35. 
COMMAND. See "NaTy," 8. 
COMMENCEMENT. See "Dsage." 14. 

COMMENDATION. Sm "EtatuteB," 13. ' 

COMMERCE. See Text. See also "Banker"; "Bankniptoj- "! 

"BilJ of Lading" ; "Companios," 7; "Contract"; "Discovery," 

4; " Liberty of the Subject," 5, 71. ; "Name," n.; "Teit Books," 

4; " Usage." 

COMMERCIAL 

agreement. See "Teit Books," 4, 

morality. Sea " Commerce," 16. 

priuoiplea. See " Commerce,' ' 28. 

transactiona. See " Text Books," 4. 
COMMISSION. See "Commerce," 8. 
COMMISSIONS OF THE JUDGES, See "Judges," 20, w. 
COMMITMENT. See " Contempt of Court"; ■' Judges," 14; "Punia 

meiit,"0. 
COMMITTAL. See " Contempt of Court." 

by Parliament. See " Parliament," 5. 

orders of. Sea " Punishment," 9. 
COMMON 

guud. See "Judicial Proceodings," 3, ». 

jury. See "Jury," 23. 

people. See "Money," 3. 

Pleas, Court of. See " Common Law," fl, «.. 

race ol men. See " Misaeilaneous," 6. 

BBUBB. See " Judgaa," 5 ; "Presumption," 1, 12; "Words," 7. 
justice and. See "Criminal Justice," 30. 

usage. See " Precedents," 10. 

COMMON LAW. See Text. See also "Dictum," 4; "Equity," 
18,20,31, n.; "Feasts"; "International Law"; "Ireland," 
" Judicial Decisions," 13, 19; "Law," 3, 17, n. ; "Matrimony,** 
7; "Mischief," 1, n. ; "Parliament," 18; "Poor,"2; "Practice,'^ 
8; "Procedenta," 10; "Public Servant," 6; "Statutes," 
24, 25; "Tort," 8, 10, n., 26; "Transfer of Riglit of Aotioo " 
"Uaury,"l; "Woman," 2, ti. 
Courts. See "Judges," 65. 
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COMMONS, HOUSE OF. See "Parliament," 6, n., 8, 10, 11; 

" Sovereignty," 2, n. ; " Statutes," 11. 

COMMONWEALTH, DUTY TO THE. See " Judges, " 76. 

COMMUNICATION, PMVrLBGED. See " Solicitor and CUent," 1. 

COMMUNICATIONS TO THE JUDGES, fifee " Judges," 81, 82. 

COMMUNITY. See "Liberty of the Subject," 6; "Minorities"; 
"Money," 6; "Parliament," 13; "Tort," 14, 24. 
advantage to the. See " Parliament," 18. 

COMPANIES. See Text. See also " Corporations." 

COMPAEATIVE. See " Miscellaneous," 88. 

COMPASSING DEATH. See " Sovereignty," 13. 

COMPASSION, FALSE. See " Punishment," 4. 

COMPENSATION. See " Chancery," 7 ; " Damages," 6. 

COMPETITION IN TRADE. iSee " Commerce," 16. 

COMPROMISE. See Text, See also "Criminal Justice," 41, 42; 
"Evidence," 33; "Litigation," 3. 

COMPULSORY TAKING OP LAND. See "Navy," 7, n. 

CONCEALMENT OF TRUTH. See "Fraud," 12. 

CONCESSION. See " Evidence, ' ' 33. 

CONCURRENT JURISDICTION. See " Jurisdiction," 19. 

CONDEMNATION. See " Punishment. ' ' 

without hearing. See " Criminal Justice," 10, 11, 12, 13, 14, 17. 

CONDITION. See " Liberty of the Subject," 5, n. 

CONDUCT. See " Character " ; " Courts," 3 ; " Damages," 2 ; " Protec- 
tion, " 1 ; " Reasonable, "3. 

CONDUIT-PIPES. See " Process," 1. 

CONFEDERACIES. See " Equity, ' ' 36. 

CONFESSION. See "Criminal Justice," 38, 39, 40; "Solicitor and 
Client," 1; " Truth," 7, n. 

CONFIDENCE. See " PubUc Servant," 9 ; " ReUef," 1. 

CONFIDENTIAL COMMUNICATIONS. See " PubHc Servant," 6. 

CONFLICT. See " Privy Council." 
of cases. See " Jurisdiction," 4. 
of justice. See " Cases," 16. 

CONFLICTING EVIDENCE. See " Evidence, ' ' 22. 



" Pcecedents," 



■Conrtfl," 
" Trial for M 



CONFLICTS OP PUBLIC LIFE. See ■' CommBroa," 10. 
CONJECTUaE. See " WiU,' ' 18. 

CONSCIENCE. See " Adminifltration of Justice," 20; 

"Equity." 19, n.. 31, n., 33 ; " JudgeB," 

"Morals," 2; "Pardon," ' ~ 

Life," 1. 
Court of. See " Chancery,'' 9. 
law and. See " Law," 30. 

□I tbe case. See " Administration of Juatico," IS, n. 
relief against. See " Eqtiity," 33. 
weak. See " Ealigion," I, m. 

CONSENT. See Text. See also " Admiflsion " ; "Equity," 13, i 
" Jurisdiction ," 8, 9, 10; "Precedents,"' 14; "Statutes," i 
" Usage," 2. 

CONSEQUENCES. See "Miseellaneous," 41. 

CONSIDER, TIME TO. See " Time to Considet." 

CONSOLATION. See ''Punishment," G. 

CONSOLIDATION OF ACTION. See "Practiae," 10. 

CONSTITUTION. Sea "Equity," 9; "Judicial Prooeedinga," ! 
"Jury,"' 8; "Justice," 4; " Parliaraant," 8, 19; "Polities," 
" Sovereignty," 2. 

CONSTITUTIONAL MEANS. Sik " Law," 70. 

CONSTRUCTION. See Text. See also " Administratiou of Justice," 

8,9; "Diotmn"; "Equity," 10; "Judges," 70, 71, 72; "Joiia-f 
diction,"?; "Liberty of the Subject," 2 ; " Miscellfluaoua," 
24; " Parliament," 13, IT; "Practice," 16, 30; "Property," 3;i 
"Baasonabls," 4; "Religion,"!; " Sliipping," 4; " Statutes,'' 6, I 
7, 12, 14 ; " Text Books," 4 ; " Universitios," 2, n. ; " Will," 
9, 18, n. ; " Words," 6. 
golden rule of. See " Statutes," 18, n. 

CONSULTATION, See '• Solicitor and Client," 2. 

CONTEMPT OF COURT. See Text. See also "Administration of J 
Justice," 20, 21; "Courts," 3, i; "Judges," 82, n. ; "Judicial J 
Proceedings," 11 ; " MiBceHaneous,'' 36, n. ; "Process," 

CONTEMPTIBLE THING. See " Miscellaneous," 47. 

CONTENDING PARTIES. See " Rights," 3. 

CONTEXT. See " Will," 16. 

CONTINGENCIES. See "Judges," 8, 
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CONTEA BONOS MORES. See " Morals," 1. 

CONTBACT. See Text. See also " Consent," 3 ; " Construction," 27 ; 
"Fraud," 14; "Matrimony," 6, 6; " Miscellaneous," 11 ; "Ship- 
ping," 4 ; " Statutes," 26, n. ; " Tort," 16 ; " Truth," 3. 

CONTRADICTION. See " Precedents/' 16. 

CONTRADICTORY STATEMENT. See "Perjury." 

CONTRAVENTION OP BRITISH LAWS. See "Law." 6. 

CONTROL. See " Magistrates," 2 ; " Schoolmaster," 1. 

CONVENIENCE. See " Commerce." 23; "Equity." 33. 36; "Judicial 
Proceedings," 2, n.; "Usage." 9; "War." 
public. See "Limitation." 1. 
reasons of public benefit and. See " Judges," 47. 

CONVEYANCE. See Text. See also "Covenant"; "Presumption." 
10; " Statutes." 12 ; "Title"; "Will." 4. 

CONVERSATION. See " Truth," 13. 

CONVICT. See " Punishment." 

CONVICTION. See " Appeals," 3 ; " Criminal Justice," 4, 10, 11 ; " Judg- 
ment " ; "Presumption," 5. 
judgment an essential pan; in every. See " Criminal Justice," 55. 
must be good in all its parts. See " Criminal Justice," 54. 
not in the nature of a verdict and judgment. See "Criminal 

Justice," 53. 
previous. See " Punishment," 10. 

CO-ORDINATE JURISDICTION. See "Construction," 13; "Judicial 
Decisions," 12, 16 ; " Jurisdiction," 20 ; " Law," 63. 

COPYHOLD. See " Land." 

COPYRIGHT. See " Books." 1. 

CORONER. See " Evidence," 17. 

CORPORATIONS. See Text. See also " Tort," 19. 

CORPUS DELICTI. See " Criminal Justice." 3, 9. 

CORRECTION. See " Punishment," 7. 

CORROBORATION. See " Evidence," 31. 

CORRUPTION. See " Administration of Justice." 35 ; " Discretion," 7, 
9; "Judges," 76. 

COST. See "Will," 5. 

COSTS. See Text. See also "Amendments," 9. 10, 11; "Construc- 
tion," 26; "Damages." 5; "Demurrer"; "Expense"; "Litiga- 
tion," 4. 

COUNCIL, PRIVY. See " Privy CouncU " ; " Criminal Justice." 3. 



COUNSEL. See Ttxl. Set alio "Administration of Justine," 16; 
■' Amendmenta," 7; ■' Appeals." 4; " Attomej-Qenoral"; "Bible," 
1,«. ; " Cotwent," 5. n. ; "CoartB," 4, n. ; ■'Criminal Justice," 3, 
13, 37, 28; "Evidence," 19, 15, 16, 23; "InterrogatorieB" ; 
"3iidgM,"a6, ».. 61, 70. 71,73: "Jury." 16, 31, n, ; "Noaanit," re, ; 
" Opening Speeoli " I " PleadingB," T, 13 ; " Politics," 3 ; ■' PmotiCQ," 
14: ■■ Precedents," 4, 5, IB; ■' Public Policy." 8; " Scat! and," " 
" Time." 3, n. ; " Will." 13, n. ; " Witness," 2. See also refcn 
from "Box"; " Legal PtoIesHiou." 

aBBignmcDC of. See " Trial for Life," 1, n. 

Judges aa, for the pciaoaer. Sea " Judges," 77, 73, 79, 80. 

I CMXWTERFEIT. See "Truth." 3. 

OOUNTERPLEA. Sea " Pleadings," 9. 

OOUNTBY 

fellows, ignotEuib. See " July," 10. 

foreign. See " BevBDue." 

the good of the. Sea " Politins," L 

to be tried by God and. See " Criminal Justice." 48, n,. : 
COXJBSB 

of nature. 5«£ "Statutes." G. 

of the Oourt. See re/ereneet from "Law of the Court." 
COUBT, 

contempt of. See referencet from "Contempt of Ooiirt." 

truatratiug sentence of the. See " Criminal Justice," SO. 

in Banc. Sec " Practice," 3. 

Inns of. Sea " Coanael " ; "Inns of Court.'* 

law of the. See •• Now Trial," 3. 

of Appeal. See ■' Appeals " ; " Parliament," 19. 



Clmncery." 
Law," 9. n, 
;ferencei from " Co-ordinata Juris-J 



□f Chancery. Sea 

of Common Pleas. See " Coi 

of co-ordinate jurisdiction. 

diction." 
of error. Sea " Appeala," 4, n. 
of morals. See " Fraud," 21 ; " Morals," 3. 
officers. See " Criminal Justice." 60 ; " Practice," I, 19, 29, 33. 
payment into. See "Payment into Court." 
permanent. See " Parliament," 1. 
pij.'poudro. See " Judicial Decisions," 9. 

protecting the dignity of the. Sea " Administration of Justice," 30. 
rules of. See " Channery." 3. 
standing. See " Parliament," 1. 
tying the hands of the. See"Judgoa," 18. 
wards of. See " Parent and Child," 3, 



COURT LEET. See T^ci, 

COURTS, 

abstain from deciding more t 
" Administration of Justice,' ' 



mediate point requires. 
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COVRTS^continiied, 

British. See "Criminal Justice," 26; "Law." 6; " ParUament," 1, 
6, 18. 19. 

casting votes in. See " Judges," 53. 

common law. See " Judges." 66 ; " Practice," 8. 

decisions of House of Lords binding upon aU. See " Parliament." 18. 

facility to be given to all persons for redress. See ** Parliament." 9. 

foreign. See " Foreign Law." 

must adjudge according to law and reason. See " Precedents," 4. 

of Appeal. See " Privy Council." See also references from " Appeals." 

of justice and principles of honour. See "Administration of Justice." 
16. 

of record. See " Administration of Justice," 4 ; " Judicial Decisions," 8. 

rights and prerogatives of the Crown as to. See " Crown." 

will not search for precedents. See " Precedents," 4. 

See also Text^ infra^ and the following: — "Contempt of Court"; 
Counsel," 8, 9, 19, 20, 24; "Criminal Justice," 25; "Delay"; 
"Diotimi"; "Discretion"; "Doctrine"; "Ecclesiastical," 6. n.; 
" Ejectment," 2 ; "Equity," 33; "Evidence," 10. n.; "Evil," IJ 
"Fiction"; "Forfeiture"; "Fraud," 14, 16, 23; "Husband and 
Wife," 5 ; " International Law," 3 ; " Judges," 14, 21, 48, 73, 81, 82; 
"Judicial Decisions," 8, 12, 26; "Judicial Proceedings," 7; 
*• Justice," 5; "Law," 38; "Law Eeports," 3, n. ; "Legal Pro- 
fession"; "Litigation," 2; "Magistrates," 6; "Married 
Woman"; " Morals," 1, 3 ; "Motives," 12; "New Trial"; "Non- 
suit"; "Opening Speech," 1; "Pardon"; "Parliament," 6, 7; 
" Payment into Court " ; " Perjury " ; "Pleadings,'' 6 ; " Politics," 
2,5; "Practice," 7, 11, 13, 14, 26; ** Precedents" ; "Process"; 
" Public Servant," 5 ; " Punishment," 6 ; " Railway Company," 1 ; 
"Reasonable"; "Relief," 3; "Statutes," 12, 14, 17; "Sunday," 
2; " Supreme Court " ; "Time"; "Tort," 8, 19, 27; "Transfer of 
Right of Action " ; " War " ; " Will," 2, 7, 15. 

COVENANT. See Text 

COW, THE. See "Miscellaneous," 59. 

CREDIT. See " Commerce," 17, 18, 21, 27. 

CREDITOR. See " Diligence," 1. 

CRIME. See " Law," 32, 59. 

mode of trial for. See " Criminal Justice," 31. 
profit of. See " Criminal Justice," 51. 

CRIMINAL, 

branded as. See " Religion," 3. 

cases. See " Criminal Justice," 1 ; " Evidence," 1 ; " Presumption," 
4,5. 
flight in. See " Criminal Justice," 39, 40. 
importance of public judgments in. See " Judges," 48, n,, 52, 
combination. See " Criminal Justice," 50. 
conduct. See " Husband and Wife," 16. 
information. See " Attorney-General." 1. 
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jnrisdictioii. See " PunistimeiiC," 6. 
jUBtice. Six Text. See alio " Appeals,' 
"CouuBel," 14 ; "Courta,''5; " Disoretion," 
23 ; ■' Husband and Wiia," 15 ; " Insaaitr " ; 



; "Law," G6; "New Trial," 1, 
n. ; " Politios,"' 4; " Preaumptioi 
4,5; "Trial for Life." 
lal JuBtice," 3G, 62 ; " Fraud," 33 ; 



80; "Jury," 

" Pleadings,'" 

" Pimishmant, 
law. See " Criro 

"Judges," 63. 
practice. See " Criminal Justice," 2T, 28. 
auH, the. See "Courts," 7. 
trials. See " Criminal Justice," 29; "Judges," 70, 



"Character" : 
Evidence," 11, 
Judges," 77, 78, 79, 



CRITICISM, 

putlic. See "Judges," 82, n, ; 
unfair. See " Judges," 70, n. 



Judicial Proceedings," 7. 

Evidence," 15, 18, 19, 21. 



CROSS-EXAMINATION. See " Counsel, 
CROW, THE. See "MiBooIlBnoous,"37. 
CROWD. WHAT CONSTITUTES A. See " Evidence." 30, n. 

CROWN, 

mercy the prerogative of the. See " Administration of Justice," 83, « 

OfBce. See " Practice," 2, n. 

See Text See alao " CorporatiouB," 3 ; " Coats," 4, 6 ; " Crimina 
Justice." 26, 41 ; " Delay " ; " Oovemment " ; " Highway " 
"Judges," 20, M. i "King" ; "Magistrates," 3; "Mistakes" 
"Opening Speech," 3 ; "Pardon," 1 ; "Public Servant" 
" Sovereignty " ; " Tort," IB, n. 

CRUELTY. See " Husband and Wife," 4, 8. 

CUNNTNQ. See"MiacflllanBOUS," 19; "Pleadings," IS; "Truth," 6. 

CUB. ADV. VULT. See references from "Time to Coaaidsi.'- 

CUmOSITIES, COLLECTION OF. Se« "Judicial Dooialons," 23. 

CURRENCY. Sm" Commerce," 33; "Money," 4. 

CURTAILMENT. Sec " Statutes," 7. 

CUSTOM 

and habits of the English. See " Sunday,' ' 1. 
of Judges. SM"Wm,"6. 
of lawyers. See " Will,' ' 6. 

See also "Banker," "Christianity," 6; "Commerce," 22. 24,1 
"Common Law," 3, 8; " Parlisment," 6 ; "Usage"; "Womai 
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DAMAGE. See "Fraud," 18; "MisoeUaneous," 12, n.; "Tort," 6, 9, 
10, 11. 
to property. See "Tort," 7. 

DAMAGES. See Text See also " Jury," 12 ; »* Motives," 13, n. ; " Public 
Servant," 3. 

DANGER. See " Miscellaneous," 10. 

DAVID. See " Sovereignty," 1. 

DAY. See Text. 

juridical. See " Sunday," 4. 

labourer. See " Master and Servant," 1. 

DAYS, WORKING. See " Sunday," 1. 

DEATH. See " Property," 2 ; " ReUgion," 3 ; " Will," 1, n. 
compassing. See " Sovereignty," 13. 

DEBATES AMONG JUDGES. See " Judges," 48. 

DEBT. See "Bankruptcy," 5; "Equity," 33, n.; "Gambling"; 
" Limitation " ; " Transfer of Right of Action." 
imprisonment for. See "Punishment," 9, n. 

DEBTOR. See "Precedents," 1, n. ; " Punishment," 9, 

DECEIT. See " Fraud," 6, 8, 10, 16 ; " Miscellaneous," 10, 19, 48. 

DECENCY. See " Counsel," 11 ; "Courts," 3, 4, n. ; " Magistrates," 6 ; 
* * Property, "9. See also reference from * * Decorousness. ' ' 
laws of. See " Law," 61. 

DECISION, 

epitome of the. See " Judicial Decisions," 25. ' 

in a Court of honour. See " Administration of Justice," 18. 

Judge quoting his own. See " Judges," 15. 

of a Lord Chancellor. See " Chancery," 12, 13 ; " Common Law," 10. 

of the House of Lords. See " Parliament," 18. 

overruling a. See " Judicial Decisions," 20. 

reasons for. See "Judges," 48, n. 

See also " American Decisions " ; " Appeals " ; " Cases " ; " Counsel," 
17, 18 ; " Criminal Justice," 6 ; " Dictimi " ; " International Law," 
4; "Ireland," 4; "Judgment"; "Judicial Decisions"; "Law 
Reports " ; " Obiter Dicta " ; " Practice," 4, 5, 6. 

DECLAMATION. See " PoUtics," 1. 

DECOROUSNESS. See "Opening Speech," 2, w. See also references 
from "Decency." 

DECORUM OP JUDGES. See " Judges," 82. 

DECREE. See " Equity," 7, 29. 

DEED. See " Construction " ; " Conveyance" ; " Covenant " ; " Statutes,'* 
12. 



DEFENCE. Set '■Crimlaal JuBtiee," 10, 11,13, 18,27,28 
7; "Lftw," 54; ■' Limitation," 1, n. ; "Nayy," 3, n., 6, 
ingB," S : " Pcoeecation " ; " TtOBpass," 1. 

fuU. See "Trial for Lite, '■ B. 

iniquity as a. See " Fraud." 30. 

o! priBonera, See " Judgea," 77, 78, 79, 80. 

of the kingdom. See " Public Policy," 6. 

DEFENDANT, 

Jadgei as counsel for. See " Judges," 77, 78, 79. 80. 

right to speak by counsel. See " Criminal Jnstice." 27. 

See also " Cliftiicery," 4 ; " Construction," 33 ; "Costa," 3 ; 
Juatioe," 1,2,7; "Diacovery," 2; "Fraud."ll; "Jury." 10, »i 
- Justice," 6 ; " Motivas," 6, n. ; "Pleadings,'" 7; "Pcactico," 10. ii 
30; "Tort."2. 

DEFINITION. See " Construction," 20. 

DEITY. Sea "Sovereignty," 2, n. 

DELAY. Sea Text. See also "Appeals," i, n. ; "Construction." 
"Diligence,"!; "Judges," 26, «.; "Jury," 21; "Trial for Li|i 



DEUNQUENT. 5m " Pimiehmant," 7. 

DEMAND, STALE. See ■■ Equity." 33. 34 ; " Limitation," 1, ■ 

DEMARCATION. See ■■ Jurisdiction," 6. 

DEMERIT. See " Puniahment." 6. 

DEMURRER. See Text. 

DENIAL. See "Pleading^," 9. 

DEPOSITIONS. See " Evidence." 17. 

DESCENT. See ■' Property," 9. 

DESPERATE RASHHESS. See ■■ MiscellaneouB." 35. 

DESTINY. CHICKENS OF. See "Obitor Dicta," 1. 

DESTRUCTION, RESCUE PROM. See " Shipping,- 1, 2. 

DEVIATION. See •■ Statutes," 27. 

DICTA, OBITER. S^e " Obiter Dicta." 



DICTUM. See Text. See also " Law Repor 
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DIGNITY. See " Contempt of Court," 2 ; •• Parent and Child," 1. 

DILIGENCE. See Text. See also " Equity," 33. 

DIRECTION. See " Jury," 18. 

DIRECTOR. See " Companies," 6, 6. 8. 

DIRT. See " Tort," 18. 

DISCIPLINE. See "Contempt of Court," 2; "Courts," 6; "Navy," 
5,8. 

DISCOVERY. See Text See also "Chancery." 6; " PubUc Servant," 
6 ; " Solicitor and Client, "1. 

DISCRETION. See Text. See also "Counsel," 25; "Equity," 3; 
" Evidence," 16, 18 ; " Judges," 68 ; " Judicial Decisions," 7 ; " New 
Trial," 3; "Practice," 33; "Reasonable," 4. 

DISCUSSION. See " Judges," 18. 

free. See " Liberty of the Press," 9. 
political. See " Politics," 2, 5. 

DISHONEST 

act, law upholding a. See " Law," 74. 
Judges. See ' ' Judges, ' ' 59. 

DISHONESTY. See "Corruption"; "Discretion." 9; "Fraud," 24; 
"Honesty," 2. 

DISMISSAL, ARBITRARY. See " Master and Servant," 1. 

DISPARAGEMENT. See " Public Servant," 8. 

DISPENSATION. See " Necessity," 1. 
of law. iS«e"Law," 62. 

DISPOSAL OP PROPERTY. See " Property," 2. 

DISPUTES. See " Words," 2. 

DISREPUTATION. See ' ' Libel. ' ' 3. 

DISSENSION. See " Husband and Wife," 5 ; " Miscellaneous," 25, 26. 

DISTRESS. See " Christianity," 11 ; " Evidence," 29. 

DIVORCE. See " Judicial Proceedings," 10. 

DOCTOR. See " Ecclesiastical," 3. 

DOCTRINE. See Text 

DOCUMENTS. See " Costs," 1. 

DOE, JOHN. See " Jury," 10, n. 

DOG. See " Miscellaneous," 51. 

D.L.Q. 18 



DOMTCIL. Stt Text. 

DONATIONS. Ste " Univeraities." 2, n, Sep also 
•■ Alms." 

DOBMANT LAWS. See " Law," 73. 

DOUBLE SENTENCE. See " Punishment," 10, 

DOUBT. See " Owes," 14 ; " MiaoellanoouB," 3, 40 ; " PreoedentB," 13 

DOWER. SM-Law,- IB. 

DRUNKENNESS. See " Intoiioatlon"; " PreBumption," 11 

DUEATION, PERPETUAL. Sm " Rights," 4. 

DUTY. See "PublJo Seirvact," 6, 11; ''Tort," 3. 
breach of legal. See ■' Tort," 3. 
legal. See " Equity," 38. 
neglect of. See " MiacellaneonB," 11. 
to God, King, and Commonwealth. See " Judges," 7& 
to proseoute at not. See " Criminal Juatice," 41. 
to Booiety. See " Protection," 3. 

DYING PERSONS. See - Will," 1. 



EARLY TIMES. Sm Tcfermcci from "Times." 

EAR-MARK. See - Money," 4, 

ECCLESIASTICAL, See Text. See alto "Bible"; " ChriHtiaaity " 
" Church " ; " Criminal JuBtica," 48 ; "Matrimony " ; " Beligioii," 
Courts. See " Coke," 4. 

EDUCATION. See •■ Parent and Child," 2 : " BohoolmaatBr " ; " UntvaB.J 



EGG. See"TiUe," 3. 

EITHER, HOW HAPPY COULD I BE WITH. Sf< 

60. 
EJECTMENT, See Text. 

ELECTION. See " Law." 14, n. ; ■' Politiog," i ; " Big! 
ELOQUENCE. See " Jury," IB ; "Law," 23. 
EMPLOYMENT. See "Master and Servant," 1, 
ENACTMENTS. Sea " Parliajnent," 13; " Statutes ," 
ENEMY. See "Navy," 6; "War." 
ENGINEER. See " WitnesB," 5. 
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ENGLAND. See " Christianity," 5, 7, 12 ; " Commerce," 2 ; " Husband 
and Wife," 4; *• Ireland," 2 ; "Privy Council"; "Property," 11; 
" Punishment." 8 ; " Trial for Life," 1. 

appeal to the law of. See ** Law," 24. 

Church of. See " Ecclesiastical," 1, 6. 

Commons of. See ** Parliament," 11. 

customs of. See " Usage," 12. 

enemies of. See " Ecclesiastical/' 8, n. 

feudal law in. See " Law," 4. 

increase of population in. See " Ecclesiastical," 3, n. 

land in. /See " Will." 5. 

law of. iSee "Cases," 15; "Criminal Justice," 46; "Doctrine," 2; 
"Husband and Wife," 6; "International Law," 3; "Judges." 62; 
"Law," 83, 47, 48. 66, 57, 66; " Law of England" ; " Liberty of the 
Press," 7; ** Mischief," 2; "Parliament," 3, n. ; ** Presumption," 
6; " Property," 6 ; "Rights,"4; "Sovereignty"; "Trespass," 2 ; 
" Trial for Life," 1. 

legal power in. See " Law," 69. 

liberty of the press in. See " Liberty of the Press." 6. 

professional advice in. See "Legal Profession," 8. 

the naval dominion of. See "Navy," 3, n. 

the royal navy of. See "Navy," 6. 

the salvation of. See ** Navy," 6. 

working days in. See " Sunday," 1. 

ENGLISH. See "Law," 65 ; " Sunday," 1 ; " Will," 8 ; " Words," 6. 
equity. See " Equity," 31, n. 
Courts of law. See "Administration of Justice," 11; "American 

Decisions," 2 ; " Courts," 1. 
law. See references from " England, Law of." 
liberty. See " Liberty of the Press," 2. 
public. See " Commerce," 7. 
subjects. See " British Subjects." 

ENGLISHMEN. See "Administration of Justice," 20. n. ; "Amuse- 
ments"; "Ecclesiastical," 6, n. ; "Judges," 62; "Law," 9; 
" Liberty of the Press," 2, 9 ; "Litigation," 1 ; " Parliament," 8 ; 
" Presumption," 7 ; " Sovereignty," 6. 

ENJOYMENT, IMMEMORIAL. See "Title," 6. 
ENLIGHTENED MEN. See "Mistakes," 1. 
ENSNARING QUESTION. See "Evidence," 14. 
ENTRY. See * * Property, ' ' 6. 

EPITOME. See " Judicial Decisions, " 26. 

EQUALITY 

in equity. See " Equity," 8, n. 
inlaw. See "Law," 19. 
in society. See " Justice," 8. 
of votes. See "Parliament," 19. 

18—2 
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EQUITY. See Tezt. See alio "ChMoary"; "Commerce," 4, 20, 33 
■' Coramon Law," 9; "Construotioii," 98; "Conrta." 1, 8, 9 
"Piotion," 2, n.; "Ftand," 34; "Law," 14, n., 17. 32, 51 
" Pardon," 1, n. ; " Practice," 3 ; "' Statutes," 26, n. ; " Tort." 
CourtB of. See " Limitation," 1, 
ERROR. See " AmuBemcnta" ; "Ohancary," IS; "Consent," 4, n. ; 
" Criminal Justice," 53; "Irregularity" ; "Judges," 17, 18, 48, n., 
60; "Law Reports," 3, ». ; " Liberty of the Press," 1 ; "Mistaiea"; 
" Practice," 21 ; "Words." 
writ of. See " Appeals," 1, 4, n. 
ESCAPE 

from arrest. See " Trespass," 3, n. 
of guilty persona. See " Criminal Justice," 32, 37. 
of prisoner. See " Oriminal Justioe," 30, 38, 39, 40. 
ESQUIRE. See Text. 

ESSENCE OF JUSTICE. See "Criminal Justice." 16. 
ESTATE. See "Money," 3, n. ; "Presumption," 10; "Property,"! 

■■ Settlements," 1 : '■ Title." 2. 
ESTIMATE. See Tact. 
ETERNAL JUSTICE. See " Money." 5. 
ETYMOLOGY. Sec " Construction," 30 ; " WiU," 3. 
EVASION OP THE LAW. See ■' Law," 15. 
EVENT. See " Miscellaneous," 15, 
EVENTS, AFTER. See " MisceUaneous," 41. 
EVIDENCE. See Text. See also "Admioistration of Justice," 

" Affidavit," 1, n. ; "Chancery," 11; "Character," 3, n. : "Com- 

meroe." 34; " CouaBfll." 12; "Courts," 1, 8; " Criminal Justioa," 

1, 2, 16; "Foreign Law," 4 ! " Hoshand and Wife," 14 ; "Inter- 

togatories " ; " Judicial Prooeedinp," 6, n. ; " Jury." 4. 14, 16, 17, 26 ; 

" Limitation," 1, n. ; " MiaceUaneous," 40, 43 ; " Opening Speech," 

1, 4 ; " Perjury " ; " Politics," 7 : " Praotiae," 23 ; " Presumptioii," 

8; "Punishment," 1, ii. ; "Reasonable," 4; "Reputation"; 

"Time," 3; "Trial for Life," 3; "Truth." 3, 7; "Uaag6,"S}| 

"Will," 10 ; " Witness," 4. 

disbalief of. See " Criminal Justioe," 36. 

infortnatioa to be supported by. See " Criminal Justioe," 54. 

judgment founded upon. See " Delay," 1. 

legal, no prisoner convicted eicapt on. See " Judges," 80. 

of guilt. See " Criminal Justice," 36. 

of Uw. See " Precedents," 18. 

presumptive. See " Presumption." 6. 

reasonable. See " Presumption." 11. 

rules of. Sea " Criminal Justice," 1, S; "Law," 27, S 

Bointilla of. See " Railway Company," 1. 

suppression of. See "Costs," 1. 

written. See "Praotice," 11. 
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EVIL. See Text See also ** Doctrine,*' 3 ; " Miscellaneous," 68 ; " Punish- 
ment," 3 ; " Tort," 22. 
of war. See " Navy," 7. 

EXAMINATION. See ** Interrogatories " ; '« Time," 3 ; " Witness," 2. 
cross. See " Counsel," 6. 
of witness. See " Evidence," 16, 16, 17, 18. 

EXAMPLE. See " Miscellaneous," 20, 32 ; " Punishment," 1, 2, 6. 

EXCEPTION. See " Evidence," 16, n. ; " Practice," 26. 

EXCESS OP JURISDICTION. See " Dictum," 4 ; " Magistrates," 3. 

EXCOMMUNICATION. See " Corporations," 6. 

EXCUSE. See " Damages," 4 ; " Libel," 1 ; " Miscellaneous," 29. 

EXECUTION. See " Practice," 29 ; " Punishment," 2, n. 

EXECUTORS. See Text 

EXECUTIVE. See " Government " ; " Pardon," 3 ; " Statutes," 1. 

and legislative power in the State. See ** Administration of justice," 
27, n. 

EXISTENCE. See " Property," 1. 

EXPECTANCY. See "Property," 1. 

EXPENSES. See " Construction," 26; "Costs," 1; "Discretion," 16; 
" Litigation," 4 ; " Will," 4. 

EXPERIENCE. See " Practice," 2, 33. 
men of. See " Money," 2, n. 
of mankind. See ** Miscellaneous," 6. 

EXPERT. See " Insanity," 2, n. 

EXPRESSIONS. See " Words," 3, 8. 

EXTORTION. See " Fraud," 4, n., 8. 

EXTRA-JUDICIAL OPINION. See " Judges," 24, 26. 

EYE 

of the law, the. See references front " Words." 
witness. See " Evidence," 31, n. 

EYRE, LORD. See " Precedents," 16. 



PACES. MEN'S. See " Motives," 10. 

PACT. See "Jury"; "Perjury"; "Precedents," 13; "Presumption, 
7, 8, 9 ; " Reasonable," 1 ; " Witness," 1. 
known, fifee " Law," 72. 
law upon the. See " Law," 36. 
question of. See " Equity," 14 ; " Evidence," 6, 30 ; " Fraud," 13. 



» 
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PACTS, 

admiaflioQ of. See " Evidence." 33. 

drawing inforanoe or conolttsion from. See " Administration i 

Justice," 6 ; " ETidonce," 6. 
Buppreasloa ot Sai " Costs," 1. 
tmveUing beyond. S^e " Judgefi," 63. 

PAILUBE TO ENSURE JUSTICE. See " Administration o£ Jii3tioe,'Jl 
10 ; '• Chancery," 10. 

FAIB TBIAL. See "Criminal Justice," 31. 

FAIBNE8S. See •• BeasonabJe," 4. 

PALLIBILITY IN A JUDGE. Sm "Discretion," 

PALL OP MAN. S« "Matrimony," 2. 

PALSE 

colours, hanging out. See " Miacellanaous," 48. 
compassion. Ste " Puniahment," 4. 
judgment. See " Appeals," 1. 
repTesentationH. See " Fraud," 2, T. 
statement. See " Perjury." 

■'Libe!.'"3; "Lio^ 



PAME. See " Literature," 1. 

FAMILY. SeeText. S^aiso "Hoaband and Wife" ; "Litecatur 
affair. See "Compromise." 
estate. See " Money," 2, n. 
interest. See " Property," 9. 
life. See " Parent and Child," 2, n. 

FASHIONS OF THE TIMES. See " Law," 45 : " Usage," 13. 

PAST 

and loose. See " Settlements," 1. 
rule, bard and. See " Text Books," 4. 

FATHER. See " Parent and Child," 1, 2, 3, 6, 
a nursing. See " Statutes," 23. 
of equity. See " Equity," 30, n. 

FATHERS, OUB. See '■ MisceUaneous," 9, n. 

FAULT, EVERY MAN'S. Scf " MiaceUaoeous," 33. 

FAULTY PRECEDENT. Scf •' Precedents." 20. 



FAVOURITES, LAW KNOWS NO. S«e"Law,"19. 
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FAVOURS m THE LAW. iSee « Law," 18. 

FEAR 

God. See *' Miscellaneous," 20. 
or favour. See " Judges," 74. 

FEASTS. See Text. 

FEELINGS, MEN'S. fife« " Motives," 10. 

FEES. See " PubHc Servant," 7 ; " Time," 3, ». ; " Witness," 6. 

FELLOW 

creature. See " Usury," 2. 

subjects. See references from " British Subjects." 

FELLOWS OP COLLEGES. See " Universities," 1. 

FELONY, DOCTRINE IN. See "Criminal Justice," 33. See also 
" Criminal Justice," 39, 40 ; " Evidence," 17. 

FEMALE. See " Husband and Wife," 12. 

FEME SOLE. Se« " Settlements," 1. 

FEOFFEE. See " Morals," 2. 

FEOFFMENT. See " Title," 2. 

FEOFFOR. See " Morals," 2. 

FETTERS. See " Discretion," 12, and references there given. 

FEUDAL LAW. 5ee"Law,"4. 

FICTION. See Text. See also " Presumption," 7 ; " Truth," 10. 
of law. See " Tort," 27. 

FICTITIOUS 

name. See ** Commerce," 27 ; " Jury," 10, n. 

proceedings. See " Administration of Justice," 6 ; " Jury," 10, n. 

FIGHT. See " Pleadings," 7. 

FINE. See " Cont mpt of Court," 8 ; ** Forfeiture " ; " Reasonable," 2 ; 
" Statutes," 27. 
power to. See ** Punishment," 8. 

FIRST IMPRESSIONS. 5ee " Miscellaneous," 43. 

FISH. See " Miscellaneous," 60. 

FLEET, DISCIPLINE OF THE. See " Navy," 6. 

FLIGHT IN CRIMINAL CASES. See " Criminal Justice," 39, 40. 

FLOWERS OF SPEECH. See " Truth," 6. 
FOOL, MAKING, OF ANOTHER. See " Criminal Justice," 44. 
FOOLISH WOMAN. See " Criminal Justice," 23. 
FORBEARANCE. See " Miscellaneous," 21. 



POROB, MATTERS OP. Sec ■' HofltUity." 

FOEEIGN 

conntry. See " Equity,' ' 3 ; " Law," 66, 67 ; ■' Revenui 

govermnent. See " Foreign Law." 

juriBdiotion. Sue '■ Tort," 1. 

kiogdom. See '■ Husband and Wife," 4. 

language. See " Law," 65. 

law. See Text. 

ports, working days in. See " Sunday," 1, 

tongue. See " Law," 65. 

word. See •• Will," S. 

POBBIGNBR, See •' Oontract," 2 ; " Scotland," 1, 

FORESWEARING. See "Truth," 7. 

POEPEITORE. See Taut. 

FORGIVENESS. See " Husband and Wile," 10. 

FORM. Sec "Construction," 32; "law," 46; "Practice," 38. 
and prinojplea. See " Judges," 66. 
of law. See " Tort," 37. 
Blip ill- See "Will," 10. 



FORMAL OBJECTIONS. Si 
FORTRESS. See " Trespass," 1. 
FOWLS, See '■ Husband and Wife," 12. 
FEAMER. See " Statutes," 2, 3. 



Criminal Justice," 3 ; " Pleadings," 12.1 



FRANCE. 
FRAUD. 



" Ecclesiastical," 



Text. See oiao "Commeroe," 34; "Companies," 

tract"; "Criminal Justioe," 51; "Equity," 28; "Infant" 

"Misoellaneous," 48; "Motives,"8; "Name"; " Will," 10. 

FRAUDS, STATUTE OP. See "Fraud " 7 ; " Statutes," 26, n. 

FREE 

dlscuaBion. See " Liberty of the Press," 9. 
to be. See " Liberty of the Press," 8. 

FREEDOM 

of speech. See Teat. 

of trade. See " Commerce," 3 ; " Liberty of the Subject," 5, (i. 

FREEHOLD, See Text. 

FRIEND. See "Judges," 10, n., 81. 
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FRIVOLOUS PLEA, fifee " Pleadings." 

FRUSTRATINa SENTENCE OP THE COURT. See "Criminal 
Jostioe/* 50. 

FULL DEFENCE. See " Trial for Life," 2. 

FUTNDS. See " Universities," 1. See also ** Charity." 

GAIN. See " Commerce," 9. 

GAMBLING. See Text 

GAME. See Text 

GAMING. See " Cockfighting." ' 

GAZETTE. See Text 

GENERAL GOOD. See " PubHc PoUcy," 6. 

GENEROSITY. See " Miscellaneous," 21. 

GENTLEMAN. See "Counsel," 1, 2; "Esquire," 3; "Legal Profes- 
sion," 2. 
disregarding principle of conduct of. See ** Damages," 2. 

GIBBETS, LAW OF. See " New Trial," 1, n. 

GIFT. See " Charity " ; " Judges," 81, n. 

of God, communication of thoughts, &c., the. See "Freedom of 
Speech." 

GLASS, 

hour, fife^ " Time," 3. 
sand. See " Time," 3, n. 

GLOVE. See " Miscellaneous,*' 39. 

GOD. See " Ireland," 2 ; " Matrimony," 2 ; " Mistakes," 4 ; " Motives,*' 

4, 5, 6, 7; "Parent and Child," 2; "Poor," 1; "Religion," 3; 

" Sovereignty," 1, 2, n. ; " Woman," 2, n. ; " Words." 
act of. See " Miscellaneous," 12, n. 
and country. See " Criminal Justice," 48, 49. 
duty to. See " Judges," 76. 
fear. See ' ' Miscellaneous, ' ' 20. 
forbid. See references from " Words." 
gift of. See " Gift of God." 
in Gloucester. See " Miscellaneous," 67. 
Judges and. See " Pardon," 2. 
law of. See "Christianity," 4, 6, 8, 9; "Criminal Justice," 11; 

"Government"; "Judicial Proceedings," 9; *'Law," 66, 67, 62; 

"Parent and Child," 6; " Woman," 2. 
made man. See " Law," 67. 
man and. See " Politics," 3. 
taking name of, in vain. See "Blasphemy"; "Criminal Justice," 

20 ; " Liberty of the Subject," 6, n. 
thank. See " Politics," 6. 



GOD'S 

acre. See " Cbarity," 9, 

arrow. Set " MiBoellaneoaB," IS. 

houee. See " Charity," 3. 

nftme. Sec " Jndgei." 73 ; "Truth." U. 

saJntB. See •• Clergy," 1. 

sorvftnta. See ■' Clergy/' 3. 

thoughtB. Sec " Law," 68, n. 

will. See " Virtue," 1. 

GOLDEN 

mete-wand, Sea " Diaocofcion," 7 ; " Sovereignty," H. 
rule. See " CoDBtruotioa," 31 ; " Btatates," 18, n. 

GOOD. See " Bvll," 3 ; " Lftw," 68. 

circumstances. See " MiscellaneoUB," 44. 

Eaitb. See " Commaroa." 39 ; " Equity," 33. 

men. See "Parent and ChUd," 8. 

officer. See " Pardon," i. 

policy. See '• Navy," 7. 

senae, See "Law." 17. 

things. See •■ Truth," 13. 

will. Sue " Truth," 12. 

women. See " Parent and Child," 3. 

GOODS. CONSIGNMENT OP. See " CommBroe,-' 18. 

GORDIAN KNOT. See " Miecellaneous," 33 ; alto refer, 
" Cutting Knots." 

GOTHIC ARCHITECTUBE. See " Property," 11. 

GOVERNMENT. See Text. Sec also " Corporationa," i; "Oonrt'" 
Leat"; "Crown"; "Libel," 4; "Liberty of the Pteas," 1, 6; 
"Liberty of the 9ubjoot,"3; " Sohoolmaster," 1; "Sovereignty," 
7 i " War " ; " Statutes," 1 ; " Woman," 2, n. ; also references from 
" AdmiaiBtration of QoTommant," suprfi. 

by law. See " Liberty of the Pibsb," 3. 

(oreigD. See " Foreign Law." 

true priuoipleB of. See " Llisohief," 3. 

GOVERNOR. See " EccleBlastioal," 3. 
GHAMMAB. Sec " WiU," 8, 
GRAMMARIAN. Sec " Statutaa," 6. 
GRANT. See " Presumption," 8 ; " Title," 2, 
GBAY'S INN. See " Counsel," 6, n. ; ■■ Courts," 4, n. 
GRAVE. See "WiU," 13. 

GRAVES OF PRINCES. See " MiacellanaouE," 16. 
QEEAT MEN. See " MisoellaneouB," 3. 
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GREEDINESS OF GAIN. See " Money," 2. 

GRIEVANCE, REDRESS FOR. See " Law," 66 ; " Parliament," 9. 

GROUND OF ACTION, FAIR. See " ReUef," 3 ; " Tort," 1. 

GROWTH OF LAWS. See " Law," 3 ; " Parliament," 8, n. 

GUARDIAN OF PUBLIC MANNERS. See « Morals," 1. 

GUESSING. See " Will," 2. 

GUIDE, fifec " Will,»' 2. 

GUILT. See " Punishment," 4. 

acknowledgment of. See " Criminal Justioe," 40. 
evidence of. See " Criminal Justice," 38. 
plea of. See " Criminal Justice," 47, 48. 
shrine of. See " Criminal Justice," 80. 

GUILTY, 

escape of the. See ** Criminal Justice," 32. 
punishment to the. See '* Damages," 1. 

HABEAS CORPUS, See " Liberty of the Subject," 2. 

HABITATION OF CIVILISED MEN. See " Law," 61. 

HAND, 

lifting up the. See " Bible," 8, n. ; " Criminal Justice,'* 46. 
in hand, law and justice. See " Equity," 8 ; " Law," 60. 
legality and oppression. See ** Law," 75. 
wickedness and weakness. See " Miscellaneous," 58. 
polluted. See " Fraud," 32. 

HANDMAID OF JUSTICE. See " Law," 54. 

HANDS, 

clean. See " Equity," 25, 26, 27, 28. 

grip of our. See *' Miscellaneous," 23. 

taking the law into one's. See " Judges," 44 ; " Law," 10. 

HANGED IN CHAINS. See " New Trial," 1, n. 

HANGING. See " Execution," 2, n. 

out false colours. See " Miscellaneous," 48. 

HARD 

and fast rule. See ** Text Books," 4. 
cases. See " Law," 42 ; " Precedents," 7. 

HARDSHIP. See " Judicial Proceedings," 3 ; " Law," 39, 43. 

HASTY JUSTICE. See " Judges," 16, n., 17, 52, n. 

HEAD 

note. See " Judicial Decisions," 25. 

supreme. See ** Sovereignty," 5 ; ** Statutes," 1. 
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HEABING. 

oondemnation without. See "Criminal Justice," 10, 11, 12, 13, 14, 

17. 
in person. See " Criminal Justice," 28, n, 

HEARSAY EVIDENCE. See " Evidence," 31, n., 32. 

HEART-BURNINaS. See " Will," 4. 

HEART OP MAN. See " Law," 68. 

HELP. See " Shipping," 2. 

HIATUS. See " Sovereignty," 4. 

HIGH 

Court. See " Privy Council." 
horse. See " Public Policy," 3. 

HIGHWAY. See Text. 

HISTORY OP CHANGES. See " Statutes," 11. 

HOME, THE WAY. See " Miscellaneous," 27. 

HONEST 

blunder. See ** Honesty." 

men. See ** Miscellaneous," 49 ; " Sheriff," 1. 

HONESTY. See Text, See also " Law," 26. 

and honour. See ** Administration of Justice," 17. 

HONESTLY, ACTING. See " Administration of Justice," 33. 

HONOUR. See " Jadges," 71 ; " Parent and Child,'* 1. 
a Court of. See " Administration of Justice," 18. 
and honesty. See " Administration of Justice," 17. 
debt of. See " Gambling." 
hunting for. See "Judges," 76. 
men of. See " Public Servant," 11. 
principles of. See ** Administration of Justice," 16. 

HONOURS. See Text. 

HORIZON. See " Mischief," 3, n. 

HORSE, UNRULY. See "PubHc Policy," 2. 

HOSTILE WITNESS. See " Evidence," 25. 

HOSTILITY. See Text. 

HOT. See " Politics," 7. 

and cold, blowing. See " Counsel," 23 ; ** Pleadings," 9. 

HOUR GLASS. See " Time," 3. 

HOURS, EXAMINING BY. See " Time," 3. 
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HOUSE. See " Trespass," 1. 

of Commons. See " Parliament," 6, n., 8, 10, 11 ; " Sovereignty," 2, n. ; 

" Statutes," 11 ; " Tort," 8. 
of Lords. See " Appeals," 6 ; " Parliament," 6, n., 6, 18 ; "Tort," 8. 

HUMAN 

affairs. See *' Miscellaneous," 1. 

conduct. See ** Reasonable," 8. 

heart. See " Motives," 4, 5, 6, 7. 

infirmity. See ** Law," 35. 

judgment. See " Motives," 7. 

knowledge. See ** Presumption," 9. 

law. See " Parent and Child," 2. 

life, saving. See ** Shipping," 1, 2. 

man. See " Punishment," 4. 

nature. See " Discretion," 9 ; " Miscellaneous," 58 ; " Parent and 

Child," 1 ; " Presumption," 8. 
opinion, progression ot See " Law," 3. 
society. See ** Parent and Child," 1. 
tribunal. See " Motives," 2. 

HUMANITY. See " Justice," 5 ; " Law," 3 ; " Poor," 8. 

HUSBAND AND WIFE. See Text. See also " Courts," 1 ; S" Miscel- 
laneous," 26 ; " Settlements," 3, n. 



IDENTIFICATION. See " Criminal Justice," 46, n. 
IDIOSYNORACY. See " Discretion," 16. 

IGNORANCE OF LAW. See "Law," 9, 12, 13, 14, 16. 

IGNORANT 

country fellows. See " Jury," 10. 
people. See "Money," 3. 

ILLEGALITY. See Text. See also references from "^egal Act." 

ILLEGAL ACT. See "Ecclesiastical," 7; "Fraud," 35; "PubHc 
PoUcy,"7; "ReHef,"2. 

ILLEGITIMACY. See " Bastardy." 

ILL-LANGUAGE. See " Justification," 1. 

ILL-MAN. See " PubUc Servant," 8. 

ILL- WRIT. See " Process," 1. 

IMAGINARY CASES. See " Cases," 6. 

IMAGINATION, ACTIVE. See " Miscellaneous," 31. 

IMMEDIATE CAUSE. See " Motives," 13. 

IMMEMORIAL ENJOYMENT. iSee " Title," 5. 



IHMORAI. 

act. Sm " CbftriMter," S i "Hasbaudand Wife," tl. 
action. S« reffrenta from '■ Action " ; " Publio Policy," 
"Belief," 2. 

IMPABTIALITY. See " Law," 19 ; ■' Puniahment," 6. 

IMPEACHMENT. See "Politics," 4, n. 

IMPERFECT MORALS. Sfe-'Misoellaneotia," 31. 

mPERTENENCES. Soe ■■ Miachiaf." 3, n. 

IMPLICATION. Sm" Fraud," 35; '■ Roasonable," i 

IMPOSITION. Ste •■ Will," 1. 

IMPBESSIONS, FIRST. See " MisoaUanooua," 43, 

IMPRISON, POWER TO. See " Paniahment," 8. 

IMPRISONMENT. See " Coatempt of Court," 4 ; 

IMPROPER MOTIVES. Ste ■■ Sovereignty," 10. 

IMPEOPEIETY. See " Sunday," 5. 

IMPROVEMENT IN LEARNING. See '■ Miaoellaneoua," 6. 

IMPROVIDENCE. See " Equity," 21. 

IMPULSION. See " Motives," 13. 

IMPUNITT. See " Intants," 1 ; " MiaoeUaneouB," 61. 

IMPUTATIONS. See " Parent and Child," 1. 

INACTIVITy, MASTERLY. See " MiaceUaneous," 35. 

IN CAMERA, PROCEEDINGS. See "Judicial Proceedings," 1. 

INCOME. See " Money.'' C. 

INCONVENIENCE. See " Compromise," 1, n. : ■■Construction." 

28,81; " Fiction," 1, n. ; "Judges," 18 ; Jury," 21 ; "Law,"2a, 71^ 
" MiBcbiaf," 1, 3 ; " Statutes." 2, 3, 4 ; " Tort," 23 ; ■■ Uanga," 13, 



private. See "MiaohiBf," 2 
INCREASE IN STATUTES. 
INDECENCY. See " Sunday," 



' Parliament," 



" Admlniatiatioii 



INDIA. See " Criminal Justice," 3. See also referent from " Colon 



INDIGNATION. 
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INDIVIDUALS. See "Libel," 6. See also references from "Man" ; 
"Men." 

INEQUITABLENESS. See " Construction," 28. 

IN ESSE. See " Property," 1. 

INFANT. See Text See also " Parent and Child." 

INFECTION. See " Miscellaneous," 12. 

INFERENCE. See " Presumption," 9. 

INFERIOR TRIBUNALS. See "Judicial Decisions," 12; "Magis- 
trates," 3, 4, 7 ; " Parliament," 19. 

INFIRMITY, HUMAN. See " Law," 36. 

INFLEXIBILITY. See « Law," 64. 

INFLUENCE. See " Judges," 74 ; " Pardon," 4 ; " Politics," 4. 
human. See ** Sovereignty," 10. 
parental. See " Parent and Child," 4. 
reUgious. See "Will," 1,3. 
undue. See " Fraud," 22 ; " Sovereignty," 10. 

INFORMATION, CRIMINAL. See " Attorney-General," 1; "Criminal 
Justice," 64. 

IN FXJTVBO. See " Property," 3. 

INGENUITY. See " Statutes," 26 ; " Truth," 6. 

INHERITANCE. See " ParUament," 6 ; " Rights," 4. 

INIQUITY AS A DEFENCE. See " Fraud," 30, 31, 32. 

INJURY. See " Damages " ; " Doctrine," 3 ; "Fiction," 1, n. ; "Fraud," 
2, 16 ; " Judicial Proceedings," 2, ». ; " Motives," 13, n. ; " PubUc 
Policy," 6, 9 ; " Sovereignty," 2, n. ; " Statutes," 13, 14, 16 ; 
" Tort," 3, 4, 6, 7, 8, 16, 19, 24 ; " Trespass," 1. 
imports a damage. See " Damage," 4. 
to interests of the State. See " Liberty of the Subject," 6. ' 
to rights of the subject. See " Liberty of the Subject," 2. 

INJUSTICE. See " PubUc Servant," 1 ; "Retainer"; "Sovereignty," 
2; "Tort," 13. 

INNOCENCE. See " Criminal Justice," 3, 19, 20, 22, 37, 46, n. ; " Fraud," 
17, n. 

INNOCENT 

hand. See " Criminal Justice," 46. 
meaning of. See " Criminal Justice," 21. 
one. See " Criminal Justice," 32, 39. 

INNOVATION. See " Precedents," 6. 

INNS OF COURT. See Text See also " Counsel," 1, n. 



INSANITY. Sm Text. Sm also " IntorioBtion " ; " PiinislImBnt." 3. 

; " Coavayftnca '• ; '• Prtcess," 1. 

INSULT. See "Contempt of Court." 

mSURANOE LAW. See " American 

INTEGRITY. See "Law." 21. 
judicial. See " JndgeE," TG. 

INTENTION. S<e"Law,"41; "Libel." 



7, 8, 11, 13, 1 



" Will," 



I, n., 14, 15, 16, 16 i " Words," 8. 
" Piinighment," 6; "Rights,"^. 



INTEREST. See '■ Courts," 7 ; 

family. See '• Property," 9. 

in/utaTo, See " Property," 3. 

interpoBition of. See " Pardon," i. 

private. See " Judicial Prooeedinga," 2, n. 
INTERESTS 

of justice. Set " Legal Profession," I. 

of the State. See " Liberty of the Subjoot," 5. 

publin. See "Public Policy," 9; '■ Statntea," 27 

INTERNATIONAL LAW. See T^t. 

INTERPOSITION. See " Pardon," i. 

INTERPRETATION. See " Oonstruotion." 
canonH of. See " Text Books," i. 
golden rule of. See " Statutes," 18, n. 
private. See " Statutes," 19. 

INTERPRETERS OF LAWS. See •< Judges," 64 ; 

INTERROGATORIES. See Text, 

INTOXICATION. See Text. 

INTRODUOTORY. See " Opening Spooch," 4. 

INVASION OF PROPERTY. See "Troapaas," 2. 

INVENTION. See Text 



IRELAND, See Text. 
IRISHMEN. See " Ireland." 



" Statutes," 13. 



JERYI8, C.J. See " RaUway Company," 1. 
JESSEL, SIR GEORGE. See "Praotioo," 10. 



JESUIT. See " EcoleimsticBa," 6. 

JEWS. See '■ ChriBtiimUy," 7. 10 ; " Usury," 1. 

JOHNSON'S DICTIONARY. Sea " literatura," 3. 

JUDGE, 

above party. Sec "Politica," a, 3. 

action against, of record. See " Admlnistiation of Justice," Bi. 

an ovecBpeaking. See " ComiBe]," 13, n. 

anger or pity in a. See " Criminal Justice," 23. 

Bacon's advice to Mr. Justice Button wlien Bwearisg him. See 
"Judges," 26, n. 

" brother." See references front "Brother-Judges." 

cannot alter the Jaw, See "Law," 39, 71. 

corruption not to be imputed of supposed in. See " Disoietlon," 7. 

duty in diBpenaing criminal justice. See •' Puniahment," 4, 6, 

eloquence in. See " Jury," 15. 

fallibility in. See " Discretion," 7. 

fraedom oE, from action and question. See '■ Adminislratian a£ 
Justice." 36. 

in his own cauEe. See " Adrtunietration ol Justice," 23, 23, 24, Sfi, 26. 

mode of sentencing to imprisonment. See " Punistunont," 9, 10. 

oath of. See '■ Judges," 26, n.., 76, 81 ; " Pardon," 1. 

patience, first and sacred duty of. See " Time," 3, n. 

protection to. See " Administration of Justice," 20. 

province of, to eipouad law only. See " Parliament," 13. 

summing up by. Sec " Judges," 70, n, ; " Jury," 18. 

the act of a single. See " Judges," 21. 
JUDGE'S CHAMBERS. See "Practioo," 1, 3, 7. 
JUDGES, 

Coke's advice to. See " Judges," 26, n. 

Lord Mansfield's advice to. Sec " Judges," 16. 

not monks and recluses. See "Evidence," 29. 

See also "Administration of Justice," 23, 33; "Appeals," 1 
"Blasphemy"; "Cases"; "Christianity," 7; "Common Law." 
11 ; " Construction," 19, 28 ; " Contempt of Court " ; " Counsel " 
" Criminal Justice," 1, 3, 3, 33. 27, 28, 36, 37 ; " Crown " 
•' Dictum " ; " Discretion," 3,4;" Equity " ; " Evidontw," 6, 10, 16, 
18, 23, 29 ; " Evil," 1 ; " Foreign Law," i ; " Judicial Decisions," 2 
" Judicial Proceedings," 6, n. ; " Jurisdiction," 14 ; " Jury " 
" Law," 21. 23, 36, 37, 13, 46, 63 ; " Liberty of the Subject," 1, 2 ; 
" Money," 2, n. ; "Morals,"!; " Motives," 12, 13 ; "NewTrial," 
"Obiter Dicta," 1; "Pardon"; "Parliament," 6, n., 12, 14, 17; 
" Plaadinge,-' 7; " Politica," 2, 3, 1, 6; "Practice"; "Prece 
"Process,"!; " Public Policy," 1 ; " Punishment," 1, 6 ; "Reason- 
able." 2, 4; "Baligion," 1; "EetflJner"; "Statute," 12; "Teit 
Books," 1 ; " Tort," 14, 19, 36 ; " TrutL," 6 ; - Will,^' 5, 6, 18, n. ; 
" Words," 6. 
JUDGMENT. See Text, infra. 

an essential point in every conviction. See " Criminal JuBtice," 65, 

and honour. See " Administration of Justice," 16. 
D.L.Q. 19 
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JOIKJMENT— eonJinued. 

oonviotion in the nature of vardiot and. See " Criminal Justioa," t 

debtor. See " Punialunent," 9. 

delay conaiderable iiiQueiice in. See " Delaj," 1. 

diBhoiisBt. Sec " Judges," 08. 

false. See " Appeals." 1, 3. 

Qeeiog from. See " Criminal Justioe," 33. 39, 40. 

loonded upon information and evidenoe, See " Criminal Justice,"! 
"Delay," 1. 

give no reason for. See "Judges,'' 46, 48. 

how declared. See "Administration of Justiae," H 

human. See " Motives," 7. 

in a Court of record hj grant and prescriptio) 
Deoiflionfl," 8. 
pii-poudre. See " Judioial DecisiooB," 8. 

not to be talked about. See " Adminiatratiou of Justice," 30. 

reason for. See " Parliament," S, n. 

rule of . Sea "Miauhief," 3. 

time to oonsider. See " Justioe," 69, n. 

to be delivered in public. See " Judges," 48. 

where Judges differ. See " Juc^ea," Q4, 5Q, 

See also " Appeals " : " Oonviotion " ; " Counsel," 8, 9, 19 : " Diligence," 
1; "Equity," 7.29; '■ Intoiication " ; "Judges," 7, 13, 23, 37,63, 
70, 73; "Law Reports." 1; "Magistrates," 7; "Opinion''^ 
" Politio3," 4 ; " Practice," 28, 39, 30 ; " Praoedeats." 
JUDICATURE ACT. Sea "Practice," 10. 
JUDICIAL 

authorities. See " Judioial Dooifliona." 

axiom. See "Witness," 1, n. 

caprice. See " Equity," 31, n, 

Oommittee, See "Privy Council." 

extra, opinion. See " Judges," 2i, 25. 

integrity. See "Judges," 76. 

ofSoers. See " Discretion," 9. 

opinion. See " Judges," 62 ; " Judicial Decisions," 11, 

writers. See " Text Books," 4. 
JUDICIAL DECISIONS, 

decisions of House of Lords binding upon all Cou 



See "Parlia- 



if no reason given for, authority of more weight. See " Judges," 46. 

mode oE quoting, See " MisceUaneotit," 67, n. 

where no reason given for. Sea "Judges," 48. 

See also Text, infra. See also " Administtation of Justice," 4, 13, 14 ; 
" Admiralty," 3 ; " American Decisions " ; "Appeal"; "Cases"; 
"Chancery," 12, 13; "Common Law." 10; "Counsel," 17, 18; 
"Criminal Justice," 6 ; " Dictum"; "Evidence," 7 ; "International 
Law," 1; "Iceland," 4; "Judges," IS; "Jurisdiction," 19, 30; 
" Law Reports " ; " Oliiter Dicta " ; "Practice." i, 5, 6; "Prece- 
dents"; " Privy Council " ; "Railway Company," 1; " Reasonalile," 
1; "Scotland," 2; "Text Books," 1; "Usage," 13 ; "Will," 2, 6, 9, 
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JUDICIAL DISCRETION. See " DiBoretion," 13, 
JUDICIAL PROCEEDINGS. 

reapeot of the Iaw foe. See " Administration of Justice," i. 
fnw from bias or prejudioe. See " JudgM," 61. 
See also Text. Sae obo ■' Equity," 9 ; "Property," 14, 
JUDICIAL RECORDS. See "Judicial Decisions," 1. 
JURIDICAL DAY. See " Sunday," i. 
JDBISDIOTION. See Text. 

Court of co-ordinate. See " Construe tion," 13 ; " Judiaial DeciaiouB," 

12, 16; "Law," 63, 
oriminal. See " Puniahment," 6. 
enoroochnieol of, See "Common Law," 11. 
excess of. See " Dictum." 4 ; "Magistrates," 3, w. 
onating. See " Jariadiction," 10, n. 
paternal. See " Parent and Child," 8. 
penal. Sec " Punishment," 8. 

S*; afso " Admiralty," 1, n, ; " Oases," 91 ; " Chancery," 7 ; " Consent"; 

"Criminal Jurisdiction," 1, n., 39; "Bquity," 16, 30; "Judges," 

ae, «.; "JudioiaJ DecisioQB," 13; "Magistrates," 2; "Property," 

7: " Rules of Court." 1 ; "Statutes," 22; "Tort,"l. 

JURISPRUDENCE. See " ConrtB," 1 ; "Judicial Decisions," 3 ; " Legnl 

Profession," 1 ; " Practice," 9 ; " Sootland," 1. 
JUROR. Sea " Evidence," 3 : "Jury." 
JURY, 

assisting the, in the admintstratiou of juatioe. See " Judges," 79. 
compulsory servicB of. See " Tort," 24, n, 
trial by. See " Common Law," 11. 

S«eaIaa"CriminaIJafitioe,"a9,86,43,n,; "Damages" ; " Diaoretion," 
7,9; "Equity," 14; "Judges," 26, m., 73; "Justice," 2; "Liberty 
of the Press," 8; "Navy," 7, n. ; "Nonsuit," ii. ; "Punishment," 4; 
"Trial (or Life,"!. 
See aUo Text, infra. 
JUST AND REASONABLE, Sos " Necessity," 2. 
JUSTICE, 

administered in mercy. Sec " Administration of Justice," 32. 
administered where authority reoognised, &b. Sec "Administration of 

Justice," 3, 4. 
ftdvHOoeinent aad expedition of. See '• Practice," 7, 
and common sense sacriSced. See " Criminal Juatioe," 30. 
conflict of. See " Cases," 16. 
Courts of. See "Courts," 3, 

done aooording to law. See " Criminal Justioe." 37. 
due to defendant aa well as plaintiff . See "Administration ol Justice,'' 

19. 
essence of. Sec " Criminal Justice," 16, 
failure to ensure complete. Se« "Administration of Justice," IS; 

"Chancery," 10. 
hasty, See "Judges," 16, n. 



tkm of JiMtiee," 27, S, B. 
fat E ntf md. &« " Gonitis" 1. 
in tliB HooM of Lord*. SM " I^iliAiiwnt," S. 
<t^^ fn^ ia conns of, Sm ^^Admiiustntioi] of Jiutie^" flOL H 

Uw Ibt hudnuid ot SM-'I«r"M. 

Btereywitli. Sw "CiiiBiiHl Jw*fe^" 9S 

BertU Hid. Set " Pncticn," SB. 

iMtanL Sm " Oomiacl," la 

not to be adndnisterad bjftrmota inlcEMted. Set "Ai 

of JtMiee," 37, 38. 
perronion oL 5« " Judge*," 83. 
poIituwL &e "TrecpMa,"2,)i. 
principles of . S« "Money," S; " Practice," 25, 36. 
prottnte. 5<f " Lsvr," 54. 

poblidtj the veiy soul oL 5w " Jadiciml PcooeedingB,*' 6, n. 
purity of pnbUc. See "Criroin»I Justice," 32, o. 
ronDiDg away from. See " CrimiDal Justice," 3S. 
spirit of. Sti " Law,*' M. 

the true way to come at. See " AdtniniatFatioii of Justice,*' 4, i 
to be admicistered with ftreat caalion. See " AdminiBtraiiaa <| 

Jiutice,*' 2. 
way to do complete. See " AdmiiiiEtiatiau ol Justice," 1, 10, 11, ^ 

23 to 29 inclusive. 
See alto" AdmimstratioTi of Justice " 

'■Courte,"3; "Cciminal Jostieo." 10, 11, 12, 15, 16, 17; "Dia- 

oretion"; " Equity," 7, 8; "Fiction"; "Jucifies," 81, n.; "Law," 

33; "Law I[eports,"3; "Legal Profession"; " Litigation,** 2; 

"Pardon"; " Perjury"'; " PteoedantB," 19 ; "Pleadings," 6; 

"Politics," 2; '■ Public Policy," 5 ; "Punishment"; "Sunday"; 

"Tort,"6,37; ■■Truth,"!. 
See aUo Text, infra. 



"HagistiuM 



3USTIPICATI0N. SeeTevL See also "U\»\." 1. 



KALEIDOSCOPE. See "MiscoUaneouB," 1. 
KENYON, LORD, 

on the dignity of the Court. See "Administration of Jnatice," 

See aim "Law Peporte," 3, n.; " MiacellaDeouE. " ~ ~~ 

Books," 3. 
KID. £ee " MiBcellanaouB," 42. 
KING, 

duty to the. See "Judges," 76. 

honour the. See " Judges," 30 ; " Miscellaneous,'' 
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KING — cantintied. 

may stop proseoutions. See ''Politics," 4. 

the vicegerent of the Deity. See ** Sovereignty," 2, n. 

KING'S 

Bench. 5^ '' Parliament," 4. 

Ckrart. See ** Morals," 1. 

enemies. See "Public Policy," 6. 

highway. See " Highway." 

subjects. See "Judges," 13; "Jury," 4 ; "Navy," 6. 

See also "Bible," 2; "Costs," 4, 6; "Criminal Justice," 26 
"Delay," 2; "Forfeiture"; "Judges," 20, 81; "Pardon," 1, 8 
« Politics," 4 ; " Property," 7 ; " PubUc Servant," 9 ; " Sovereignty,' 
1, 2, 8, 9, 18 ; " Statutes," 1, 25 ; " Usage," 8. 

KINGDOM, DEFENCE OF THE. See " PubUc PoUcy," 6. 

KISSING THE BOOK. See " Bible," 8. 

KNAVE. See " Miscellaneous." 18. 

KNOT, 

cutting the. See " Chancery," 8 ; " Will," 18, ft. 
Gordian. See "Miscellaneous," 22. 
untie the. See " MisceUaneous," 22, n. 

KNOWLEDGE, 

human. See '* Presumption," 9. 

of law. See " Law," 14. 

See aUo " Consent," 3 ; " Miscellaneous," 2, n. 



LABOUB. See " Author," 1 ; " Literature," 2. 

LABOURER. See " l^Iaster and Servant," 1 ; " Trade Union." 

LACHES. See references from " Negligence." 

LADIES. See " Miscellaneous,*' 26. 

LADING. iSe« " Bill of Lading." 

LAND, 

action for recovery of. See " Jury," 10, n. 
compulsory taking of. See " Navy," 7, n. 
in England. See " WiU," 6. 
law of the. See " Counsel," 20. 

See also " Conveyance " ; ''Ejectment," 1 ; " Esquire," 4 ; " Money," 
8; "Statutes," 26, n.; *» Title." 

LANDLORD AND TENANT. 5«J " Notice to Quit." 

LANDMARK. See " Courts," 1 ; " Judges," 26, n. ; " Law," 23. 

LANGUAGE, 

ill. See " Justification," 2. 
of lawyers. See " Commerce," 11. 

See also " Construction " ; ** Judges," 62 ; " Law," 65 ; " Miscellaneous," 
13, n. ; " Statutes," 6, 18, 19 ; " Will," 9. 



LAPSE OF TIME. SM"Time," 1- 
I.ATIN, BAB. See "Miscellaiieoua," 13, n. 

LAW, 

AdminiBtration of ths. See "CoudmI," 13. 

an eqoal dispenasr of juatioe. Sea " Tort," 6. 

BDd justice. See " Law," SO. 

and liberty. See " Liberty of the Sabject," 3. 

Bud reanoii. See " FrscedeDts." i, 12, n. 

SB a science. Sec " Law," SO. 

aebea of the. Sec " Law," 20, n. 
^ Bulhentication of. Sf-e " Law," 73. 

benignant. See " Pcoperty," 6. 

oBrtain. See " Cases," 31 ; " Equity," 19 ; " Judges," 48, i 
"Judicial Decisions," U ; "Law," 64; "Liberty of the Press," 
" Mischief," 1; "Precedents," 20. 

criminal, auxiliary to the law of morality. See " Criminal JuBtiod 
S-2. 
reasonable and intelligible. See " Criminal Justi 
to he certain and known. Sec " Judges," 52. 

evasicn of the. See " Idw," 15. 

Bvidenoo of. See " PrecBdents," 18. 

feudal. See " Law," 4. 

fiction of. See •• Tort," 27. 

form of. See " Tort," 37. 

fraud in point of. Sea " Fraud," 1. 

golden mote-wand of the. See " Discretion," 7. 

good. See " MiscellaueouB," 13, n. 

grows. See "Law," 3 ; " Parliament, " 3. 

human. See "Parent and Child," 2. 

insurance. See "American Decisions," 1, n. 

interpreters of the, See " Judges, " 61 ; "TJsage," Q, n. 

irregularitiea not subject of criminal. See "Criminal Justice," 42. j 



Judges cannot alter the. See "Judges," 34, »., 35, 37; 

49, 71 ; " Parliament," 12. 
justice done according to. See " Criminal Justice," 37. 
knowledge of. Sfic"Law,"14; "PreEumption," 12. 
merchant. Sse " Bill of Lading " ; "Commerce," 20,22,2! 
multiplicity in. See " Parliament," 3, n. 
muta in. See " Criminal Justice," 48. 
nine points of the. See "Possession," 2. 
no, Sefi"Law," 64. 

nothing is, that is not reason. See " Judges," 60. 
obedience to the. See " Law," 69. 
of chances. See " Criminal Justice," 29. 
of decency. See "Law," 61, 
of God. See "Christianity," 4, 6, 8, 9 ; "Goyemment" 

Proceedings," 9; "Law, "66; " Woman," 2. 
of God and nature. See " Parent and Child," 6. 
of man. See " Law," 62. 
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LAW — continued. 

of MoBSB. See ' ' Law,' ' 68. 

of nations. See " Intemationai Law." 5. 

of nature. See "Judicial Prooeediaga," i) : " Law," 68, 69. 

of necesBity. See "Necesaitj," 1,2. 

of Parliament, See " Pacliamiait," i. 

of roBEon, law of God. See " Law," 66. 

of the Court. See " New Trioi." 3 ; '■ Practice," 2, n., 11. 

of tlie land. See " Counsel," 30. 

of the realm. See " UBOge," 13. 

of tyiants. See " DJaatetion," i, 

on the tact. See " Law," 72. 

policy. See " Married Womftn " ; " Mischief," 2. 

positivs. See •' Law," 6 : " SettlementE," 3, 3. 

principles. See " Morals," 1. 

repeal of. See " Law," 70. 

reports. See Text, infra. See also "Cases"; ''Courts," 3, n. ; 
" Property," 4. See also fuTther references from " Eeporta." 

reporter. See " Law," 68 ; " Law Reports," 1, 2. 

respeot of, for Courts of records, Ac. See " Administration of Jueticc," 
i. 

retroEpoctive. See " Law," 60. 

rhetorical phrases in. See " Law," 23, 

right of. See " Trospaas," 3. 

sageB of our. See " Precedents," 13, 

settled. See " PreoedentB," 17. 
rule of. See " Law," 63. 

simplicity of the old. See " Tort," 22. 

Btatute. See " Parliament," 13, 

student. See " Inns of Court " ; " Law," 1, n, ; " Law Heportn," 3, »t, 

Buhmission to the. See " Criminal Justice," 40. 

suit. See " Litigation." 

snpremacj of the. See " Law," 37, 

taking the, into one's hands. See " Judges." 44 ; ■' Law," 10. 

tenacious of private peace. See " Litigation," 3, 

the handmaid of justice. See " Law," 64. 

to vindicate policy of the. See " Judges," G. 

triumphant. See "Law," 5i. 

See references from " Law, Certain," 
Sce"LBW,"5fi, 64. 

upholding a diahonest act. See " Law," 74. 

want of knowledge in matter of. See " Judges," 77. 

where known and clear. Bee " Construction." 28. 

wisdom and goodness of our. Sea " Evidence," 10, n. 

written. See " Parliament," 13. 

wrong in point of. See "Judges," 60. 

See also "Banker"; '■ BiUa of Sale"; "Blasphemy"; "Cases" 
"Chancery"; "Christianity," 3, 12; "Coke"; "Commerce" 
"Common Law"; "Construction"; "Delay" ; "Dictum" 
"Diligence"; "Doctrine," 2; " Ecoleaiastieal," 2; "Equity" 
" Evidence " ; " Evil," 2 ; " Eye of the Law " ; " Fiction " 
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LAW — aonlinued , 

"Fraud," 20, »i. ; "Glaine"; " Intern alioBBl Law"; "Judges," 
ae, 80, 31, 33, 83, 84, 85, 86, 37; "Jury"; ■• Justice": "Log* 
PtoIacEion " ; " Liberty ot the Press," 3 ; " LUmtationa" ; 
"Litigation"; "MiacBUanBoua," 8; "Miachiet," 1 ; "Parliament," 
IB; " Palitica, " 3 ; " Precodonta " ; "Presumption," 1,7; "Privy 
Coimoil"; "Property," X; "Public Policy," 8; " Beasonable," 3; 
"Religion," 1, *: "Revenue": "Scotland,"!; "Shipping," 4l 
"Sovereignty," 11; "Statutes"; "Sunitaij,'' 1; "Tort," r~ 
"D«.ge,"13;"WiU," 3. 
Bee alao Text, infrd. 



See referenc 
23, 21, SG. 



"ConuBon Law," 






LAW OP ENGLAND, 

a law of liberty. See "Liberty ot tke Praas," 7. 

appeal to the. Sec " Law," 2i. 

books written o( the. See "Judicial Deoisiona," 1, 

ooDUsts of judicial decisions. See " Judioial DeclBtons," 14. 

Set aUo " Criminal Jiwtice," Ho; "Eocleaiaatical," B; "Judicid^ 

Proooedinga,-9; "Law." 33, 47, 48, 66, 67, 66; "BightB," 

" TreBpass," 3 ; " Trial for Life," 1. 

LAW BEPOBTB. See Text. 

LAWYBE. Bee "Oonnael," 19; "Jadgaa," CB ; "Money," 2, n.; 
"Parliament," 13; "Scotland," 2; "Will," 3, «., 6; and refereneet ^ 
from " Bar." 

LAYMEN. See " Will," 4. 

LEADING QUESTION. See " Evidence," 13, 17, IS. 

LEARNED MEN. See " MiscellaneouB," 7. 

LEARNING. See " MiacellaneouB," Q; " UniverHities," a, 

LECTURER. See " MiaoaUaneouB," 66; " Sohoolmastec," 1 

LBBT, COURT. See "Court Leat." 

LEGACIE8 TO WOMEN. See "Courta," 1, 

LEGAL 

advice. See " Legal Profeaaion," 3. 
coercion. Sec '• Coercion." 
condition. See "Law," 67. 
diligence. See "Diligence," 1. 
duty. See "Equity," 38; "Tort," 2, 
evidence. See "Evidence," 10; "Judgei," 80, 
fraud. Sea "Fraud," 3. 
knowledge. See " Preaumption," 12. 
memory. Sec "Usage," 8. 
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LEGAL — contmtied, 

power in England. See " Law," 69. 

process. See *' Trespass,*' 2, n. 

profession. See Text^ vnfrk. See also " Amendments,** 7 ; " Appeals," 
4; "Attorneys'*; "Christianity,** 6; "Consent,*' 6; "Con- 
veyance**; "Criminal Justice," 27, 28; "Judges,** 71, 72, 78; 
"Miscellaneous,** 69, n. ; "Money,** 3; "Practice,*' 14; "Pre- 
cedents,** 4, 6, 12; "Scotland," 2; " SoUcitor and CUent,** 1; 
"Will,** 4, 6; "Witness,** 3; and references from "Bar"; 
"Counsel.'* 

punishment. See "Punishment,'* 7. 

LEGALITY 

and oppression. See "Law,** 76. 
question of. See "Fraud," 36. 
See also " Courts,** 14 ; "Law,** 70. 

LEGISLATION, 

convenient course in new. See " Parliament,** 3, n. 
increase in. See " Parliament,** 3, n. 
power of. See * * Parliament, * * 12. 
See also " Woman," 2, n. 

LEGISLATIVE 

and executive power. See *^ Administration of Justice,*' 27, n. 
power, assumption of. See "Judges,** 67. 

LEGISLATURE. See "Law," 49, 62; "Motives,** 14, 15; "Navy," 1; 
"ParUament," 13, 14, 16; "Poor,** 3; "Statutes,** 1,7,14,16, 
24. 

LENGTH OF TIME. See " Usage," 10. 

LETTERS TO JUDGES. See " Judges,** 81. 
See also "Words," 8. 

LIBEL. See Text, infra. See also " Charaoter," 4 ; " Judges," 26, n., 
82, n.; "Jury," 8, n. ; " Miscellaneous,** 13, n. 

LIBERTY, 

civil. See " Criminal Jurisdiction,'* 32, n. 

law and. See " Liberty of the Subject," 3, 5. 

life and. See " Judges,** 73. 

of the Press. See Text, infra. See also " Commerce,** 3 ; " Contempt 

of Court '* ; " Judges," 18 ; " Libel ** ; " Liberty of the Press,** 2, 11. 
of the subject. See Text, infra. See also "Construction,** 7; 

" Freedom of Speech.** 
See aUo " Law,** 18, 47 ; " Liberty of the Press,*' 2, 11 ; " ReUgion,** 

1, n. 

LICENCE. See " Liberty of the Press,** 3, 6, 6. 

LIE. See " Fraud,** 10, 16, 18 ; " Judges," 48, n. ; " Witness," 1. 
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UPE, 

laasitj. See " Pueiit and Cbild," 3, n. 

tAkinginto man's, and opinione. See " Character," 2, 4, 6. 

EnviDg. Bee " Shipping," 1, 2. 

trial for. See " Criminal Jastiae," 4S, n. 

'• Trial for Life," 
Secalao "Law," 18; "Trespaeg," 2, n. ; "Virtoe," 1. 

LIGHT, CHILDRKN OF. See " AliHceUaneous," 3. n. 

LIMITATION. See Text. See also ■• Statutes," T. 

LINCOLN'S INN. See "ConnBel," 1. 

LINE, BTRAJQHT. See " MiaoellanaoiiH," 37. 

LITEBATURE. See Text. Sec also "Author"; "Boo 

LITIGATION. See Text.infrd.. SeeaUo "Arbitration" 
4 ; " CompromiBB " ; "MotiTeB,"12 ; "Practice," 7; 
14; "TranBler of Right of Action." 

LIVELIHOOD. See "WitneaB," 5. 

UYING. See '■ Property," 2. 

LOAN OP MONEY. See " Commerce," 18. 

LOCALITY. See "Pioperty," 8. 

LOGIC. Su "Law," 60. 



LONG 

poBseBBian, See " Preaumptioj 
robo. See " Conngol," 1, n, 

LOOSE, 

fast and. See " Settlements," 
notes. Sec "Property," i, 

LORD 

Chancel] 1 

Chief Jastioa. See " Judges," 14, S6, n. 
Mayor. See "Corporations," i, 

LORDS, HOUSE OF. See '■ Appeal8,"6i "Judges,' 
5, M., 6, 18; "Statutes," 11. 



"Chancery," 13; "Christianity," 10; 



14; "Parliament," 



LOYALTY. See "PuhUc Servant," i. 
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MACPHERSON MOTTO. See " Miscellaneous,*' 89, n. 

MADNESS. See ** Insanity " ; ** Punishment," 2. 

MAGIC. See Text. See also " Conyeyance," 1 ; ** Words," 1. 

MAGISTRATES. See Text, mfra. See also " Administration of Justice," 
36 ; '« Appeals " ; ** Contempt of Court" ; " Criminal Justice," 29 ; 
** Evidence," 17 ; ** Judges," 26, 63, 81 ; ** Judicial Decisions," 12; 
** Jurisdiction"; "Perjury"; "Punishment," 9 ; "Reasonable," 2. 

MAINTENANCE. See ** Bastardy"; "Litigation," 3; ''Property," 
9,10. 

MAJESTY, fif^e " Sovereignty," U. 

MAJORITY. See " Judges," 63 ; " Jury," 21 ; " Minorities." 

MALICE. See " Criminal Justice," 48, n. ; " Judges," 26. 

MAN, 

act of. See " Miscellaneous," 12, n. 
and God, Judges before. See '*■ Politics," 3. 
and wife. See " Husband and Wife." 
fall of. See " Matrimony," 2. 
law of. fif^e " Law," 62. 

MAN'S 

caprices. See " Motives," 11. 

fault. See " Miscellaneous," 33. 

heart. See " Motives," 4, 6, 6, 7. 

life. See " Trial for Life," 1, n. 

See also "Administration of Justice," 23, 26, 26, 28, 30; "Admiralty," 
1; "Author," 2; "Bankruptcy," 3; "Chancery," 4, 10; 
"Character," 1,2,3,4; "Christianity," 12, n.; "Commerce," 9; 
"Companies," 6; "Counsel," 16, 19; "Criminal Justice," 14, 17, 
19, 23, 44, 49, 61 ; " Ecclesiastical," 7 ; " Ejectment," 2 ; "Fraud," 
4; " Husband and Wife," 1; "Law," 67, 68, 69; "Libel," 4; 
" Liberty of the Subject," 2, 3 ; "Miscellaneous," 10, 18, 20, 36, 44, 
47; "Motives," 9; "Name"; "Pleadings," 6; "Politics," 6, 8; 
"Property," 12; "Public Policy," 1, 6; "Public Servant," 8; 
" Punishment," 4; " Reasonable," 4 ; "Relief," 1 ; "Reputation" ; 
"Rights," 3; " Settlements," 3, ».; "Sheriff," 1; "Solicitor and 
CUent," 1 ; " Title," 2, 4 ; " Tort," 6, 9, 11, 16, 16, 21, 26 ; " Trial for 
Life," 1 ; " Truth," 8 ; " Usage," 6, n. ; and referevices from " Men.** 

MANKIND, 

common sense of. See " Equity," 22. 
experience of. See *' Miscellaneous," 6. 
reason of. See " Reasonable," 4. 
right and good of. See " Miscellaneous," 7. 

See also " Miscellaneous," 42, n. ; " Mistakes," 2 ; " Parliament," II ; 
"Religion," 3. 

MANNERS, PUBLIC. See " Morals," 1. 



/ 



/ 



MANUFACTUREB, See •• ConunBcCB," 5. 
HARGINAIj note. Ste " OaaeB.- 12. 
SURINES. See ■• Navy," 1. 
SIARK. See references from "Lsnd M»rk." 
KIABBIAGE. See •■ Matrimony," 6. 7. 



"Equity.^ 



MASTER 

and servant. See Text, infrii. See also '• Sovareigntj','' 12 ; " 

ottheRolls, Sde-ChrUtianity," 10, 
taiing. See " PracticB," 33. 
MASTERLY INAOTIVITY. Sen " Miaoellftneous," 35. 
MATHEMATICS. See " Mineellaneona." 55. 

MATRIMONy. See Text, infra. See also "Judicial ProoaedingB," 
MAXIM. See " Diotum," 5; "Evidanoe," 17; "Judges," 65, 71^ 
" Jadicial Deciaiona," 2; "Law," 68 : "Navy," 7, n. ; "Relief,'' 
" Statutes," 27 i "Trespass," 3; "Truth." *; "Words." 

MAYOR. 

Lord. See " CorpoiatiouB." 1. 
woman. Sec "Statutes," S. 



"Statutes," 8, 11, IGfl 



MEANNESS, See " MiBoetlaneous," 47. 



lot sanctiiy. See " Crimlmil Justice," i3. 
of reasonn and. See " Statutes," 13. 
the. See " Misoellaaeons," 56. 
MEASURE TO TRY CAUSES. See " Sovereignty," 14. 
MEASURINO TIME. See " Time.' ' 3. n. 
MEDICAL MEN. See " Eoolesiastical," 3 : " Witness," 5. 
MEDDLING, GIVEN TO CHANGE AND. Sec " Miacellaneoofl," 2i 
MEMBERS OP PARLIAMENT. See " Parliament," 8. 11, 19. 
MEMORIAL, See "Property," 9, 11. 

P, See " Evidenoe," 4. 

" Truth." 3 ; " Usage," 6, 8, 
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MEN, 

acts of. See " Politics,*' 7. 

argue differently. See "Politics," 8. 

class of. See *' Politics,'* 6. 

common race of. See ** Miscellaneous," 8. 

imposed upon. See " Will," 1 

of business. See ** Money," 2, n. 

of experience. See " Money," 2, n. 

of honour. See "Public Servant," 11. 

of war. See " Navy,' ' 2, n. 

stealing women. See " Abduction.*' 

the best. See "Miscellaneous," 54. 

See also "Abduction** ; "Banker'*; "Chancery"; "Character," 6; 

" Clergy,*' 2 ; " Commerce," 18, 80 ; " Discretion," 8; " Infanta," 3 ; 

"Majorities," 1; "Minorities," 2; "Miscellaneous," 2, 3, 48, 49; 

"Mistakes," 1; "Money," 6; "Morals," 2; "Motives," 2, 3, 10; 

"Parent and Child," 3; "Shipping," 4; "Transfer of Right of 

Action" ; "Will," 13; " Words," 4, 8; and references from "Man." 

MEN'S 

feelings. See " Motives," 10. 

lives, raking into. See " Character," 2, 3, 4, 5. 

rights. See " Public Servant," 3. 

MENIAL SERVANT. See " Sovereignty," 11. 

MERCANTILE 

law. See "Bill of Lading"; "Commerce," 20, 22, 23, 24, 26, 32; 

" Privy Council." 
marine. See " Admiralty. ' * 

MERCHANT. See " Commerce." 

Shipping. See " Navy," 2, n. ; " Shipping." 

MERCY 

and justice. See " Administration of Justice," 32 ; " Criminal 

Justice," 25. 
shrine of. See " Criminal Justice,*' 30. 
the prerogative of the Crown. See "Administration of Justice,*' 

32, n. 
See also "Criminal Justice," 23; "Justice," 5; "Law,** 48; "Pardon," 

1, 3 ; " Punishment," 6. 

MERE-STONE. See " Judges," 26, n. 

MERIDIAN. See " Mischief,** 3, n. 
MERIT. See " Honours *' ; " Public Servant," 4, 
MERITS AND JUSTICE. See " Practice," 28. 
METAPHYSICAL REASONING. See « MisceUaneous," 24. 
METE-WAND. See " Discretion," 7 ; " Sovereignty," 14. 
MIDDLESEX. See " Sheriff," 2. 
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mUTABY. See " SchooImMter," 3. 

MHiZ, TO SUP THE, See " MisoeBaneoQa," 30. 

MIND OF MAN See " Motivea," 2, 8. 

MINISTER. Sm - Clergy," 1, 

MINISTERS. SM"Politiea," 1. 

MIN0BITIE5. 5m Text. 

MINOMTT. 

diSarence in. Ac. See " Judges." G3. 

Bentiments of, not divulged. See "Judges." 43, ti 

See also " Infants," 1 ; "Jury," 31. 
MIBBOR, THE. See "Poor," a. 



'tA. See also " Admimstration ot^ 
■'Evil''; "Words." 



MISCHIEFS. PRIVATE, See " Navy," 7. 
See also "Fraud," 21; "Injury," 1, n.; 
14 ; " Wm," 10. 
MISCONDUCT. See "Public Servant," 10; 



Judges," 7G; "Statutes," 



" Sovereignty," 13. 
MISCONSTRUCTION. See " Judges," 70 ; " StatuteB." 93. 
MISDEMEANOUB, See •' Criminal Justice," ' 33. 
MISFEASANCE. See " Companies," 3, 8. 
MISFORTUNE. See •• Reputation." 

MISTAKE. See " Prand," 31, 31 ; " Judgaa," 17. 18, 48, n.,60; "Honeity.^ 

1; " Law Reports," 3, «. ; "Practice," 21 ; " Statutes," 2, 
MISTAKES. See Text. 

MITIGATION OF SENTENCE, See '• Criminal Jurtioe," 31. 
MODE or SENTENCE. Sea " Punishmaot," 10. 
"MODERN CASES EN LAW USD EQUITY." Se«"Lavir Eeports,''^ 



MONARCHY. See " Goyemment " ; "Sovereignty," 
MONEY. See Text. 

into Court, payment of. See " Payment into Cour 

lent. See "Fraud," 37. 

paid. See " Fraud," 30. 

See alio "Commerce," 18; "Pardon," i 
" Public Servant," G ; " Punishment," 6. 

MONKS. See "Evidence," 29, 
MONOPOLY. See "Gambling." 



"Parent and Obild," 5; ■ 
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MONUMENTS. See " Charity," 2 ; " Property," 9, 11. 

MORAL 

duty. See " Criminal Justice,'* 41. 
law. See ** International Law,' * 3 ; " Law," 68. 
man. See " Fraud," 20, n. ; " Law," 69. 
obUgation. See " Equity," 37, 38 ; " Money," 1. 
ofEence. See ** Libel," 4. 

MORALiry. 

Court of. See " Fraud," 21 ; " Morals," 8. 

criminal law auxiliary to the law of. See " Criminal Justice," 52. 

public. See " Judicial Proceedings, ' ' 7. 

See also ** Administration of Justice," 18 ; " Commerce," 16. 21 ; 

"Evidence," 29; "Evil," 2; "Law," 61; *• Miscellaneous," 31; 

"War." 

MORALS. See Text 

MORTGAGE. See " Commerce," 18. 

MORTGAGEE IN POSSESSION. See " Money," 2, n. 

MOSES, THE FIRST LAW REPORTER. See " Law," 68. 

MOTHER. See " Parent and Child," 7. 

MOTHER'S MILK. See " Miscellaneous," 42. 

MOTION. See " New Trial," 2, 3 ; " Practice," 22. 

MOTIVE, 

improper. See "Sovereignty," 10. 
interested. See " Administration of Justice," 27. 
See also "Abduction"; "Chancery," 2; "Criminal Justice," 41; 
"Fraud," 2. 

MOTIVES. See Text 

MOTTO. See " Miscellaneous," 39. 

MULTIPLICITY OF LAWS. See " Parliament," 3, n. 

MUNICIPALITY. See " Corporations," 4. 

MURDER. See ' ' Navy, ' ' 8. 

MUTABILITY, LAW OF. See " Miscellaneous," 65. 

MUTE IN LAW. See " Criminal Justice," 48. 

NAME. See Text 

an ill. See " Criminal Justice," 49. 

good. Se«"Libel,"6, n. 

See also " Commerce," 7, 27 ; "Judges," 14, 

NATION, 

government of the. See " Politics," 5. 
the. See "Navy," 4, 7 ; "Revenue," 2. 
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"MiicellBDBoua." S3. 
"Fraud," 20, n.; "Judicial Prfll 
; "Parent and Child," 6, 



" PrecodantB," 1. Sec also referi 



NATIONS, 

Ian of. See " Xntenational Lav," G. 

uakgB and prMtic« of. See " loterDfttional Law," G. 
NATURAL 

jnatioe. See "CoiuibsI," 30; "CrimiDal Juatioe," IT. 

law. See " MatrimoBy," 6. 

reaBon. See "Religion," 1, h. 
NATURALIZATION. See Teat 
NATURE, 

coucBB of. See " Statutes," 5. 

hnroftn. See '■ Discretion," 

law of. See "Equity," 3, 
osedingB," 9; "Law," 68, 

See also " Courta," 5. 
NAVY. SeeText. See abo " Admiralty " ; "Shipping," 
NECESSAEIES. See " HuEband and Wife," 4. 
NEOBSSiry. See Ti^t. 

ot the times. See 

See aUo " 3nTj," SO ; " Nary," 7, n. ; "Words." 
NEGATIVE. Su " Jury," 37. 

NEGLECT OP DUTY. Sej! " Administration of Justice, 
lanoous," U. 
See aUo "Pleadings," G. 
NEGLIGENCE. 
" Title," i 

NEW 

country. See " Law," 67. 
legislation. See "Parliament," 3, n. 

NEW TRIAL. See Text. 

NICETIES OP CONSTRUCTION. See "Construction," 23, 24. 

NINE POINTS OP THE LAW. See •' Possession," 2. 

NISI PBIUS. See "Nonsuit," 1. 

NO LAW. See "Law," 6i. 

NOLLE'FROSEQUI. Sec "Attoraey-Oenaral." 1. 

NOMINAL DAMAGES. See " Damages," 5, 6 ; " Tort," 10, w. 

NONCONPORMIST. See " Obristianity," 10. 

NONSUIT. See Text. 

NON-USAGE, See " Usage," 
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NOT GUILTY, PLEA OF. See "CriminalJustioe,'* 47. 

NOTE, 

marginal. See ^' Cases," 12. 

taking. See " Law,*' 1, n. ; "Law Reports.'* 

See also " Cases," 13 ; ** Counsel," 6. 

NOTES, WOMAN'S. See "Woman," 1. 
See also " Property, " 4. 

NOTICE TO QUIT. See Text. 

NOTICE, REASONABLE. See "Reasonable," 1. 
See also " Criminal Justice," 17 ; " Gazette." 

NOTORIETY, PUBLIC. See " Judicial Proceedings," 12. 

NOTTINGHAM, LORD. See " Equity," 30, n. 

NOVELTY. See " Practice," 12. 

NUISANCE. See " Christianity," 12, n. 

NUMEROUS LAWS. See " ParUament," 3, n. 

OAK, THE. See " Land," n. 

OATH OP A JUDGE. See references from " Judge," suprd. 

5«« ateo " Bible," 3 ; " Criminal Justice," 36; "Evidence," 2,9, 29; 
"Fraud," 16; " Judges," 3, 48, n. ; "Jurisdiction," 14; "Politics," 
3 ; " Trial for Life," 1. 

OBEDIENCE TO THE LAW. See "Law," 69. 

OBITER 

dicta. See Text. See also " Administration of Justice," 8 ; " Practice," 4. 
opinion. See " Obiter Dicta," 2. 

OBJECTION, FORMAL, See " Criminal Justice,' ' 3 " Pleadings," 12. 

OBLIGATION, 

imperfect. See " Discretion," 10 ; " Miscellaneous," 8. 
moral. See "Equity," 37, 38 ; " Money," 1. 
of an oath. See " Evidence," 29. 

OBLIGATIONS, RIGHTS AND. See " Law," 67. 

See also " Liberty of the Subject," 6, n. ; " Matrimony," 7 ; " Tort," 16. 

OCCUPATION. See " Esquire," 1, 2. 

ODIUM. See " Discovery," 4. 

OFFENCE, COMPASSING. See "Sovereignty," 13. 

OFFENCES, ALL, PERSONAL. See "Husband and Wife," 16, ». 
See also "Fraud," 7. 

D.L.Q. 20 



0FFBNDBB8, B80APB OF- Sea " Criminal JoflticB," 3, 37, 38. 

OPPIOE 

at tnwt. See " Pablio Seirant," 9. 
pnblio. See "Public Servant," 8. 
See aim " Judges," 1*. 



OPEN COURT. See "JudiciftlProoeedingB,"?. 

OPENING SPBIBOH. See Text. See also " Nonsuit," n.; "Fnotioa,^ 

OPINION, 

difierence of, amang Judgos. 5t^ " Judges, " 64, 65; "PoUticB," 

human. See " Law," 3. 

Judges'. Sm" Judges," 23, 24, 25; "pBtdon,"2, 

judicial. See " Judicial Decisions," 11. 

of the law. See "Law," 38. 

precedence oE Judges in deliTaring. See " Judges," 66, 67. 

public. See " Contampt of Court," 9 ; " Sovereignty," 7. 

See also " Judges," 26, »., 61, 62, 63. 

OPINIONS, 

not declared piece-meal. See " Administratioa of Justice," 13. 84 

also " Practice," 6. 
at early times. See " Misoellaneous," i. See also referencea /ran 

" Times," 



appearanoe of. Bee " Criminal Justioa," 48. 
engines of. See "Liberty of the Subject," 3. 
legality and. See " Law," 75. 
See alio "Libert; of the Subject," 4; "Pi 
1, n. ; "Tort," 19. 



inal JuatioG," 43 ; 



ORAL EVIDENCE. See " Oriminal Justice," 36. 
ORDER IN CHAMBERS. See ■' Praotioe," 7, 8, 9, 31. 



ORIOIN OF THINGS. See " MisceUaneous," 3. 

ORIGINAL. See "Dictum," 4. 

OUTLAWRY. S«e "CocporatioQB,"6; "Crimiual Justice," 39. 

OUTSIDE THE JURISDICTION. See" Tort," 1. 

0VEBSIGHT8, *c. See "Criminal Justioa," 29. 

OVERT ACTS. See "Motives," 3, 
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OXFORD, UNIVERSITY OF. See "Universities," 2. 

PALEY, ARCHDEACON, 

on legislative and judicial functions. See "Administration of 
Justice," 27, n, 

PANDORA'S BOX. See " Liberty of the Press," 3. 

PAPER CURRENCY. See « Commerce," 33. 

PAPIST. See " Ecclesiastical," 2, 3, 6, 6. 

PARCHMENT. . See " Magic." 

PARDON. See Text See also "Administration of Justice," 32; 
" PoUtics," 4. 

PARENT AND CHILD. See Text 

PARENTAL 

influence. See " Parent and Child," 4. 

j urisdiction. See " Parent and Child," 8. 

See also " Bastardy " ; " Family " ; " Infant " ; " Matrimony," 6. 

PARLIAMENT, 

Act of. See "Dictum"; "Practice," 16; "Precedents," 8; 
"Statutes,"!. 

judgments in. See '* Judicial Decisions," 1. 

publicity of proceedings in. See " Judicial Proceedings," 6. 

See also Text, vnfrcL. See also " Cases," 18 ; " Chancery," 1 ; " Chris- 
tianity," 10; "Foreign Law"; "Judges," 19; "Law," 49; 
"Minorities," 2; "Motives," 14; "PoHtics"; "Property," 7; 
" Sovereignty," 2, n. ; " Statutes," 11 ; "Tort," 8. 

PAROL EVIDENCE. S«e " Construction," 2. 

PART PERFORMANCE. See " Matrimony," 6, n. 
PARTIES. See " Politics," 1, 3. 

PARTS. See * * Truth," 13 ; " Voting." 

of evidence, reading. See " Evidence," 23, 24. 

PASSION. See "Criminal Justice," 23; "Discretion," 4; "Miscel- 
laneous," 34, 54; "Truth," 13. 

PASSIVE. See " Equity," 83, ». 
PASTOR. See " Woman," 2. 



PATIENCE. See " Counsel," 12, 13, w. ; "Judges," 16, 26, n. ; "Time, 
3, n. 

PAUPER. See " Settlements," 3. See also " Poor." 

PAYMENT INTO COURT. See Text 

PAYMENT OF WITNESSES. See « Witness," 6. 
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PEACE, 

breach of the. See " Courts," i ; " Libal," 
jaBtlcsB of tha. See " Magistrates." 
of familisB. See " Husband and Wife," li. 
women as justioes of the. See " Statutes," 
See also " Litigati 



MisDsllanBoiia," 26 : " Sovereignty," l4l 



PECtJNIABY LOSS. See "Tort," 21, «. 

PEERAGE. See Text. 

PEERS, HOUSE OP. See " Parliamettt, " 6, n. 

" Chancery," 7 ; 



' Ctristianity," 10; 



PENALTIES. See " Statutes," 27. See also references 

PEOPLE, 

common. See "Money," 3. SeeaUo "Jury," 10. 

represBiitativea of the. See " Parllameiit," 10. 

rights of the. See " JuiiBdiction," 2. 

the. See " Voting" ; " Words," 
PEBEOBMANCE, 

part. See " Matrimony," 6, n. 

apecifio. See " Specifio Peiformanoe." 

See aUo " Praotioe," 29. 
PERIL, See " Shipping," 2. 



PEBMANENT G0UBT8. See " Pacliament."' 1. 

PERPETUAL DURATION. See "Rights," 4. 

PERPETUITIES. See '• Equity," 30, 

PERSECUTION. See '■ Religion," 3 ; " Virtue," 2. 

PERSON INSANE, See " PuntBhrnant," 2. See ftiao " luaanity." 

PERSONAL 

injury, See " Damages," 3 ; " Tott," 7. 
propOTty. See " Property,'" 8. 

PBESONAIiTY. See " WIU," 5. 

PERSUASION. See " MiioeUaneous," 30 ; " Truth," 1. 

PERVERSION OF JUSTICE, See ■' Judges," 82. 

PETITION, See " Sovareignty," 2, n. 

PHENOMENA. See " Motives," 8. 

PHILOLOGIST. See "Judges," 1. 
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PHEASES, KHETOBIOAL. See " Law," 23. 
PHYSICAL COMFORT. See " Parent and Child," 6. 
PHYSICIAN. See " Ecclesiastical," 3. 
PITFALLS OF TECHNICALITY. See " Law," 64. 
PITY. See *• Criminal Justice," 23. 
PLAIN TRUTH. See ** Truth," 6. 

PLAINTIFF, RIGHT OF, TO SPEAK BY COUNSEL. See " Criminal 
Justice," 27. 
See afao" Discovery"; "Jury," 10, w. ; "Motives," 5, w. ; ** Plead- 
ings," 6; ** Practice," 10, n.; "Prosecution"; ** Railway Com- 
pany," 1 ; " Relief," 3 ; ** Tort," 2. 

PLEA. See ** Criminal Justice," 47, 48 ; " Damages," 4 ; " Pleadings." 

PLEADINGS. See Text See also ** Admission " ; "Process," 1; 
"Time," 3, n. ; " Usage," 16. 

POETRY. See " Matrimony," 7, n. ; " Settlements," 3, n. 

POINTS OF THE LAW, NINE. See " Possession," 2. 

POLICY, 

good. See " Navy," 7. 

of the law. See " Judges," 6 ; " Liberty of the Subject," 6 ; " Married 

Woman"; " Mischief," 2. 
pubUc. See " PubHc PoHcy." 
See ateo" Doctrine," 2; "Justice,"!; « Pleadings"; "Transfer of 

Right of Action" ; « Trespass," 2, n. ; " War." 

POLITICAL JUSTICE. See "Trespass," 2, n. 

POLITICS. See Text See ateo " Sovereignty," 7 ; "Voting." 

POOR. See Text. See afeo "Christianity," 11; " Justice," 3 ;" Law," 
19,31; "Libel," 6, n. 

POPERY. See " Ecclesiastical," 2, 3, 6, 6. 

POPULAR APPLAUSE. See "Judges," 76. 

POPULARITY, SEEKING FOR. See " Judges," 76. 
See also "Judges," 26. 

PORTS, WORKING DAYS IN FOREIGN. See "Sunday," 1. 

POSITIVE LAW. See "Law," 6; "Settlements," 2. 
See also " Miscellaneous," 38. 

POSSESSION. SeeTeo;^. 

POSSESSION OF LAND. See "Ejectment," 2. 

See also "Master and Servant," 2; "Presumption," 8; "Property," 6. 



POVERTY. See " Jnages," 80. 

POWER 

o[ anticipation. See ■' SettlamentB," 1. 
of legialiition. See " Parliameat," 13. 
to flno. See " Punishinent," 8. 
to impriBon. See " Piinishioeiiti" 8, 
See also '■ Pardon," 1, n. 

PRACTICE, 

a. course of. coalcoU an Act of FarliamenC. Ste " Procedents," 8. 

of Judges in delivering jadgmoiit. See " Adminletratioa of JuHticajl 
13, 14; "JudgeB."56, 67. 

travelBng beyond the fftotB. See-'Jaigee.'' 63. 

S<Boiso"Admiasioii"; " Affidavit": " Amendmenta " ; "Arbitration."* 
" CompromiBe " ; " Consent." B; " Counsel ," 3; " OouttB," 
" Oriminal JuBtioe," 27, 38; " Demurrer"; "Ejectment," 2 ; 
"Evidence," 33; "JudgeB," 14, CB, 73, 81; "Law," 14. 28, 29; 
" Now Trial," 3 ; " Nonsuit," n. ; " Opening Speech." 3 ; " Paymeat 
into Court" ; " Preoodanta," 8, 10 ; " PreBumption," 6 ; " Statutes," i 
37; "Sunday"; "Time"; "Transferor Bight of Action" ; " Vsb,^ 
10. 

See alio Text. 

PRECEDENCE. Sea " Judges," 56. 

PRECEDENTS, See Text. See also •' Cases" ; " Criminal Justice." 
" Judicial DeciaionB." 1, 10 ; " Law Reports " ; " Praotioe," 
"Will," 9. 

PBBCOSOEIVED OPINION. See " Jury." 36. 

PREJUDICE. See •' Judges," 61 ; " Judicial Proceadinga," 2, n, ; ■' JuryJ 
11, 36 ; " Property," 3 ; " Public Servant," 10 ; " Truth," 13. 

PRBROQATITES, RIGHTS AND. 5m "Crown." 

PBBSENTS, Sm" Judges." 81, n. 

PRESERVATION. See <' Property," 6, 9, 11. 



liberty of the. Sm "Commeroe," 3; "Contempt of Court"; "Libet^ 

of the Press." 
meiidax Wifamia. See •' Judges," 82, «.. 
See also " Judges," 18, 36, 70, n. ; " Jury," 25 ; " Libel." 

PRESSING. See " Navy," 7. 

PRESUMPTION. See Text, infra. See also " Charactei," 3 : " Crimia 
JnaticB," 8; "Diligence," 3; "XUegality"; "Law," 14, 46, »i 
" Limitation." 1, n. i " Magistrates," 4,6;" Motives," 8 : " P 
32; " PceoedentB," 9. 

PEE8UMPTIVE EVIDENCE. Sea " Presumption," 6. 
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PRETENCE OF CHARITY. flfe6«Wm,"l. 

PRETENSED RIGHT. See " Rights," 2. 

PREVARICATION, fifce " Pardon," 2. 

PREVENTION. See " Punishment," 3, and references from " Restraint." 

PREVIOUS SENTENCE. See " Punishment," 10. 

PRIEST. See " Ecclesiastical," 5. 

PRINCES. See " Miscellaneous," 16 ; " Soyereignty," 3. 

PRINCIPAL AND SURETY, fifee " Equity," 33, n. 

PRINCIPLE. See " Cases," 9, 21 ; " Common Law," 4, 12 ; " Construc- 
tion," 1, 32 ; " Counsel," 17, n. ; " PubHc Policy," 7 ; " Statutes," 13 ; 
" Tort," 1, 3 ; " Will," 9. 

PRINCIPLES, 

adherence to. See ** Judges," 66, 70 ; '' Judicial Decisions," 9, 12. 

of law. See " Morals," 1. 

of justice. See " Practice," 26. 

See also " Doctrine," 2 ; "Judges," 10, 11, 70; "Judicial Decisions," 

21 ; « Law," 2, 3, 53 ; " Limitation," 1, n. ; " Motives " ; " Parliament," 

13 ; " Precedents," 18 ; " Property," 4. 

PRINT. See " Libel," 1, 3. 

PRINTING. See ** Statutes," 1. 

PRISON. See " Miscellaneous," 16 ; ** Punishment," 9. 
dress. See "Punishment," 1, n, 

PRISONER, 

Judges as counsel for. See "Judges," 77, 78, 79 80. 

of war. See "War." 

rights of. See " Criminal Justice," 37. 

right to be heard in his own person. See " Criminal Justice," 28. 

speak by counsel. See " Criminal Justice," 27. 
See also "Character " ; " Counsel," 14 ; " Criminal Justice," 2, 3, 7, 9, 

10, 11, 13, 15, 16, 17, 18, 24, 27, 30, 31, 46, 47, 48; "Insanity"; 

"Intoxication"; "Judges," 81; "Jury," 26, n.; "Punishment," 

10 ; " Presumption," 6 ; " Trial for Life." 

PRIVATE 

bargain. See " Criminal Justice," 42. 
customs. See " Usage," 3. 
interest. See " Judicial Proceedings," 2, n. 
interpretation. See " Statutes," 19. 
jurisdiction. See " Jurisdiction," 13. 
m^n. See " Libel," 4. 
mischiefs. See " Navy," 7. 
peace. See "Litigation," 3. 
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'PRIVATE— contimied. 

prejudice. See " Judicial Proceedings," 2, n. 
property. See *' Trespass," 2. 
tradition. See ** Usage," 8. 

PRIVATIVE. See " Miscellaneous," 88. 

PRIVILEGE. See Text See also "Counsel," 18, 16; "Executors" 
"Judicial Proceedings," 13; "Rights," 4; " SoTereignty," 11 
"Universities," 2. 

PRIVILEGED COMMUNICATION. See " SoHcitor and Client," 1. 

PRIVY COUNCIL, JUDICIAL COMMITTEE OP. See " Judges," 48, 
56, n. See also Text, vnfra; " Criminal Justice," 8 ; " Judges," 14. 

PROBABILITY. See "Courts," 12; "Evidence," 12, 28; " Presumption," 1. 

PROCEDURE. See " Practice." 

PROCEEDINGS 

at law. See " Litigation," 4 ; " Magistrates," 4. 
vn comer A, See " Judicial Proceedings," 7, 
in equity. See " Equity," 81. 
judicial. See " Judicial Proceedings." 

PROCESS. See Text, mfrd. See also "Courts,'' 2; "Judges," 81, n.; 
"Jury," 10, n. ; " Trespass," 2, n. 

PROFESSION. See " Esquire," 1, 2 ; " Witness," 6. 
legal. See "Amendments," 7 ; " Legal Profession." 

PROFESSIONAL 

advice. See " Legal Profession" ; " Solicitor and Client," 1. 
men. See "Will," 4. 

PROFESSOR. See " Universities," 2. 

PROFIT. iSee " PubHc Servant," 9. 

of crime. See " Criminal Justice," 51. 

PROHIBITION. See " Dictum," 4 ; " Magistrates," 3, n. 

PROMISE. See " Contract " ; " Tort," 16. 

PROOF. See " Usage,' ' 4, 8. 

PROPERTY. See Text 

damage to. See " Tort," 7. 
rea''^^Sfee"Will,"5. 

^^.ustice. « Commerce," 82; "Land," 4; "Libel," 6; "Money"; 
" Lmuta 4 u ^iu » iq ^. 
32;"Pre0v 

^^SUMPTIVE i?^ " Counsel," 22 ; "Law," 28. 
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PROPRIETY. See " Courts," 3 ; " Property," 9. 

PROSECUTE, DUTY TO, OR NOT. See " Criminal Justice," 41. 

PROSECUTION. See Text. 

PROSECUTIONS, 

Crown. See " Costs," 6. 
King may stop. See ** Politics," 4. 
oppressive. See ** Criminal Justice," 43. 
suppression of. See ** Criminal Justice," 42. 
vexatious. See "Corporations," 1. 

PROTECTION TO THE INNOCENT, flfee " Criminal Justice," 32, n., 
37. 
See dlso "Protection" m Text, vnfra; also "Counsel," 13 ; **Law," 
31, 32; "Liberty of the Press," 3; "Liberty of the Subject," 4; 
"Punishment," 6; "Sovereignty," 14; "Tort," 19; "Trade Union"; 
"Trespass," 3; "Will," 1, n. 

PROTESTANTISM. See " Ecclesiastical," 3. 

PROVERBS. See " Words." 

of Solomon. See " Statutes," 13. 

PROVISO. See " Statutes," 20. 

PROVOCATION. See " Justification," 2 ; " Libel," 6. 

PROXIMATE LOSS. See " Motives," 13, n. 

PRUDENCE. See ''Miscellaneous," 36; " Commerce," 30 ; "Motives," 
11. 

PUBLIC. See " Punishment," 5 ; " Tort," 23. 
benefit. See " Counsel," 13 ; " Judges," 47. 
bodies. See "Tort," 19. 

can have no right springing from injustice. See " Tort," 13. 
convenience. /See " Equity," 33, 36; "Judges," 47; "Limitation," 

1; "War." 
criticism. See "Judges," 70, n. ; 82, n. 
good. See " Common Law," 12 ; " Litigation," 2, n. ; " Parliament," 

13. 
interests. See "Judicial Proceedings," 8; "Navy," 4; "Public 

Policy," 9 ; " Statutes," 27. 
law. fifee"Law,"ll. 
Hberty. See " Liberty of the Press," 10. 
manners. See "Morals," 1. 
measures. See " Law," 70. 
mischief. See ' ' Mischief," 2. 
morality. See "Judicial Proceedings," 7. 
notoriety. See "Judicial Proceedings," 12. 
officer, fifee " Public Servant." 
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'PBIVATE—cofUinued, 

prejudice. See ** Judicial Proceedings," 2, n. 
property. See " Trespass," 2. 
tradition, fifea << Usage," 3. 

PRIVATIVE. See " Miscellaneous," 88. 

PRIVILEGE. See Text See also "Counsel." 13, 16; "Executors" 
"Judicial Proceedings," 13; "Rights," 4; "Sovereignty," 11 
"Universities," 2. 

PRIVILEGED COMMUNICATION. See " SoHoitor and CHent," 1. 

PRIVY COUNCIL, JUDICIAL COMMITTEE OP. See " Judges," 48, 
56, n. See also Text, infra; " Criminal Justice," 3 ; " Judges," 14. 

PROBABILITY. See " Courts," 12 ; " Evidence," 12, 28 ; " Presumption," 1. 

PROCEDURE. See " Practice." 

PROCEEDINGS 

at law. See " Litigation," 4 ; " Magistrates," 4. 
in comer A, See " Judicial Proceedings," 7, 
in equity. See " Equity," 31. 
judicial. See " Judicial Proceedings." 

PROCESS. See Text, mfrd. See also "Courts,'' 2; "Judges," 81, n.; 
" Jury," 10, n. ; " Trespass," 2, n. 

PROFESSION. See " Esquire," 1, 2 ; " Witness," 5. 
legal. See "Amendments," 7 ; " Legal Profession." 

PROFESSIONAL 

advice. See " Legal Profession " ; " Solicitor and Client," 1. 
men. See "Will," 4. 

PROFESSOR. See " Universities," 2. 

PROFIT. See "PubHc Servant," 9. 

of crime. See " Criminal Justice," 51. 

PROHIBITION. See " Dictum," 4 ; " Magistrates," 3, n. 

PROMISE. See " Contract " ; " Tort," 16. 

PROOF. See " Usage," 4, 8. 

PROPERTY. See Text 

damage to. See " Tort," 7. 

rea''^5'^ee"Will,"5. 

^^ustice. «« Commerce," 32; "Land," 4; "Libel," 6; "Money"; 

"Limita^ uwm,"18,n. 

32;"Pre0v' 

^?ESUMPTIVE '^^ " Counsel," 22 ; " Law," 23. 
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PROPRIETY. See " Courts," 3 ; " Property," 9. 

PROSECUTE, DUTY TO, OR NOT. See " Criminal Justice," 41. 

PROSECUTION. See Text 

PROSECUTIONS, 

Crown. See " Costs," 6. 
King may stop. See " Politics," 4. 
oppressive. See '* Criminal Justice," 43. 
suppression of. See ** Criminal Justice," 42. 
vexatious. /Se6 " Corporations," 1. 

PROTECTION TO THE INNOCENT. See " Criminal Justice," 32, n., 
37. 
See also "Protection" vn Text, vnfra; also "Counsel," 13 ; **Law," 
31, 32; "Liberty of the Press," 3; "Liberty of the Subject," 4; 
"Punishment," 6; "Sovereignty," 14; "Tort,"19; " Trade Union " ; 
"Trespass," 3; "Will," 1, n, 

PROTESTANTISM. See " Ecclesiastical," 3. 

PROVERBS. See " Words." 

of Solomon. See " Statutes," 13. 

PROVISO. See " Statutes," 20. 

PROVOCATION. See " Justification," 2 ; " Libel," 6. 

PROXIMATE LOSS, flfec " Motives," 13, n. 

PRUDENCE. See ** Miscellaneous," 35; " Commerce," 30 ; "Motives," 
11. 

PUBLIC. See " Punishment," 5 ; " Tort," 23. 
benefit. See " Counsel," 13 ; "Judges," 47. 
bodies. See "Tort," 19. 

can have no right springing from injustice. See " Tort," 13. 
convenience. See "Equity," 33, 36; "Judges," 47; "Limitation," 

1; "War." 
criticism. See "Judges," 70, n. ; 82, n. 
good. See " Common Law," 12 ; " Litigation," 2, n. ; " Parliament." 

13. 
interests. See "Judicial Proceedings," 8; "Navy," 4; "Public 

PoHcy," 9 ; " Statutes," 27. 
law. flfee"Law,"ll. 
liberty. See " Liberty of the Press," 10. 
manners, fifee "Morals," 1. 
measures. See " Law," 70. 
mischief. See "Mischief," 2. 
morality. See "Judicial Proceedings," 7. 
notoriety. See "Judicial Proceedings," 12. 
officer. See "Public Servant.*' 
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PRTVATE— isoHtiKual. 

ptejudiM. See " Judicial Prooeedinga," 
property. See " TreapaBS," 2. 
tiaditioo. See " tJsage," 3. 

PBITAITTE. See "UiBcelUnBoiu," 88. 

PETVILFjGE. See Text. Bee also "Couaael," 13, 16; "Eieoutora^l 
"Jadicial Procaedinga," 18; "BightB," i; " Boveceignty," ] 
" Univeraitiea," 2. 

PBTVILEGED COMMUNICATION. See "Solioitor and Client," 1. 

PRIVY COUNCIL, JUDICIAL COMMTTTEE OF. See " Judgea."* 
S6, n. Sea alto Text, infra ; " Ciimiiial Justice," 3 : " Judgea," lu 

PaOBABUJTy. see "Courts," 12; "EYidenoe,-'12, 28 

PROCEDUKE. See " Practioo." 

PROCEEDINGS 

at law, S«a "Litigation," 4 ; "Magistrates," 4. 
in aanerd. See " Judioial ProoeedingB," 7, 
in equity. See "Equity," 31, 
judicial. See " Judioial Proceedings." 

See also "Courts," 2: 



PBOPESSION. 



PROFESSIONAL 

advice. See " Legal Profession" ; 
man. See "Will," i. 

PBOPBSSOE. See " Uijiyeraities," 2. 



'' Solicitor and Client," 1. 



PROHIBITION. See "Diotuin," 4; " Mngiatrates," 

PBOBHSB. See " Contract " ; " Tort," 16. 

PROOF. See " Usage,' ' 4, 8. 

PROPERTY. See Text. 

damage to. See "Tort," 7. 
real. See "Will," 5. 
See also "Conuneroe," 39; "In 
"Tort." 4; "Will," 18, n. 



" Libel," 6 ; " Mo7iey''B 



PEOPOSmON. See "Counsel," 22; "Law," 23. 
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PROPRIETY. See " Courts," 3 ; " Property," 9. 

PROSECUTE, DUTY TO, OR NOT. See " Criminal Justice," 41. 

PROSECUTION. See Text 

PROSECUTIONS, 

Crown. See " Costs," 6. 
King may stop. See " Politics," 4. 
oppressive. See *' Criminal Justice," 43. 
suppression of. See ** Criminal Justice," 42. 
vexatious. See ** Corporations," 1. 

PROTECTION TO THE INNOCENT, flfee « Criminal Justice," 32, n., 
37. 
See also ** Protection " *» Text, mfra; aiso " Counsel," 13 ; '*Law," 
31, 32; "Liberty of the Press," 3; *» Liberty of the Subject," 4; 
"Punishment," 6; "Sovereignty," 14; **Tort,"19; *' Trade Union"; 
"Trespass," 3; "Will," 1, n. 

PROTESTANTISM. See " Ecclesiastical," 3. 

PROVERBS. See " Words." 

of Solomon. See " Statutes," 13. 

PROVISO. fife« " Statutes," 20. 

PROVOCATION. See " Justification," 2 ; " Libel," 5. 

PROXIMATE LOSS. See " Motives," 13, n. 

PRUDENCE. See ''Miscellaneous," 36; "Commerce," 30; "Motives," 
11. 

PUBLIC. See " Punishment," 6 ; " Tort," 23. 
benefit. See " Counsel," 13 ; "Judges," 47. 
bodies. See "Tort," 19. 

can have no right springing from injustice. See " Tort," 13. 
convenience. /See " Equity," 33, 36; "Judges," 47; "Limitation," 

1; "War." 
criticism. See "Judges," 70, n. ; 82, n. 
good. See " Common Law," 12 ; " Litigation," 2, n. ; " Parliament." 

13. 
interests. See "Judicial Proceedings," 8; "Navy," 4; "Public 

PoHoy," 9 ; " Statutes," 27. 
law. See " Law," 11. 
liberty. See " Liberty of the Press," 10. 
manners. See "Morals," 1. 
measures. See " Law," 70. 
mischief. See ' ' Mischief," 2. 
morality. See "Judicial Proceedings," 7. 
notoriety. See "Judicial Proceedings," 12. 
o£&oer. See '* Public Servant.*' 
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PUBLIC— amtinmd. 

opinion. Sea " Oontempt of Couit," 9; " SoTereignty." 9. 
policy. See Text, infra. 

decisionH basod apon grounds of. See " Jadioial DeciEiana," 21. 
judiciitl proceedings la be free from bias, &c. See "Jndgea," 61- 
Set nlio "Judges," 64; "Judicial Prooeedings," 8 ; "Libeity ota 
the Subject," 5, k. 
soMidftl. See "HtMband and Wife," 13 : "Ijair," 71. 
seouritjr. See "Liberty of the Subject,'' 3. 

servant. Sa Tat. See also " Adminiattation of Justioe," 
"^Aoditoc"; "HononrB"; "Navy," 8; "Practioe," 1, 9; "1 

Barvioea See " Public Servant," 4. 
undettakingB, See "Navy," 7, «. 
utility. See "Judicial Proceedings," 3, n. 
weal. Set "Tori,'' 34, v.. 



"Libel," 



"Liberty of i 



PtJBLICITT. See "Judicial Procoodings" 



"Publie Servant," 6. 

ity"; "Intoxica^ 



PUNISHMENT. Set Text. 

the fear of. Sec "Criminal Justice," 8, 10, 11, 13. 
to the guilty. See "Damages," 1. 

See also "Law," 59 : " Miaoellaneous," 20; " Soveroignty," 
"Statutes," 37. 



PUECHASER. Sec •■ Fraud," 21. 
PUBITT OF PUBUC JUSTICE. See-'-Oih 
PUBVIEW , See ■' Statutes," SO. 
PUZZLES, CHINESE. 5'«"Will,"6. 



QUEEN. See "King," and re/erencea iket 
Consort. Sea "Sovereignty," 8, n. 
Regnant. See " Sovereignty," 8, n, 

QUEEN'S 

Bench, See "CriminsJ Justice," 26. 
juriEdJction. See "Prapecty," 7. 
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QUESTION, 

ensnaring. See "Evidence," 14,19. 

leading. See '* Evidence," 13, 17, 18. 

objection to, as leading. See " Evidence," 13, 17. 

of fact. See " Equity," 14 ; " Evidence," 6; " Fraud," 13. 

of interests infutwo. See " Property," 3. 

of law. See " Fraud, *' 36 ; " Law," 14. 

See also " Miscellaneous, " 2 ; ** Witness," 2. 

QUIET. See " Mischief," 1. 

QUIT, NOTICE TO. See "Notice to Quit." 

QUOTATIONS. See " Books," 1. 

RAILWAY. See " Navy," 7, n, 
company. See Text, 

BAKING INTO MEN'S LIVES. See "Character," 2, 4, 6. 

RANK. See " Justice," 3. 

RASHNESS. See " Miscellaneous," 36. 

READING, 

law. See " Counsel," 16. 

parts of the evidence. See " Evidence," 23. 

REAL PROPERTY. See " Commerce," 32 ; " Will," 6. 

REALM, LAW OF THE. See " Usage," 12; "Woman," 2. 

REAP, TO. See " Miscellaneous," 41. 

REASON, 

common law nothing but. See " Law," 17, n. 

difEerence in, of opinion. See " Judges," 26, n., 63. 

differing from a man without knowing his. See " Judges," 49. 

for judgment. See " Parliament," 6, n. 

if none given, authority might have had more weight. See " Judges," 

46. 
invention of, and means. See *' Statutes," 13. 
law founded in. See " Equity," 3, n. ; " Law," 17 ; " Precedents," 4, 

12, n. 
law of, law of God. See " Law," 66. 
no, for judgments. See " Judges," 46. 
nothing is law that is not. See " Judges," 60. 
of mankind. See " Reasonable," 4. 
of public benefit and convenience. See '' Judges," 47. 
of State. See " Politics," 4. 
the, and spirit of cases. See " Cases," 10. 
where no, given for decision. See "Judges," 48. 
See aiso "Cases," 18; "Miscellaneous," 80; "Presumption," 12; 

" Religion," 1, n. ; " Time," 2 ; " Trespass," 2, n. ; " Usage," 14. 
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REASONABLE. See Text. 

and intelligible. See " Oriminal Juatioe," 3S. 

evidence. See " Prsaumption," H. 

ground. See " Judges," 73 ; " PreBiimption," 3. 

just und. Site •■ Neoesiity," 2. 

the law is. See " Law," 63. 

See also "Statutes," 7. 

BEASONINQ, METAPHYSIOAL, See " MiaoeOimeous," 3i, 

REBELLION. See '■ PoHtios," i. 

RECKLESS TRADDia, See " Companle a," 7. 

RECLUSES. See "Bvidanoe," 39. 

BEOOGNIZANCB. See " Forfeiture." 

RECOMPENSE. See " Tort," 15. 

RECONCILIATION. See " Huaband and Wila," 10. 

RECORDS, 

oolloction of. See " Judioial DeoisionB," 32. 
keeper of. See " Chancery,' ' 5. 
See also " CourtB," 13. 

RECOVERY OF PROFITS OP CRIME. See " Otiminal Justice," 51. 



" Tort," 10, n 

REPOHMATION, the. see " Ecclesiastical," 5, 6 ; " M atrimony," 

REGAL FDNOTIONa See "Sovereignty," 4. 

REGISTRY. See " Practice," B. 

RELIEF. See Text. 

agaJDst conBoienoe. Sec "Equity," 33. 
against fraud. See " Fraud," 84. 

See also "Christianity," 11; "Discovery," 2; "Equity," 6, 
'■ Specific Performance." 

RELIGION. See Text. See aUo "Bible"; "Blasphemy"; "ChiiJj 
tianity"; " Commeree," 36; " Corporationa," i; " EooiesiastiiDal ; n^ 
"Evidence," 29; "Judges," 3; " Liberty of the Preaa,'"] ; "Matri-^ 
mony"; "Poor"; "Truth," 1; " Univarflitiea," S, n.; "Virtue," 
1; "WiU," 1,3; "Words." 

BEUGIOUS INFLUENCE, WILLS UNDER. See " WiU," 3. 
See also " Religion," 2. 

REMEDIES, TWO, FOR THE SAME EVIL. See "Tort," 33. 
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REMEDY, DISCOVERY A MATTER OP. fifc6 " Discovery," 1. 

See also " Law," 66 ; " ParUament," 11 ; "Sovereignty," 2, n. ; «< Tort," 
6, 9, 20. 

REMUNERA TION. See *» Shipping," 1 ; " Witness," 6. 

REPAIRS. See " Charity," 2, n. 

REPEAL. See ' ' Law," 70 ; " Liberty of the Press," 2. 

REPLY. See " Amendments," 8. 

REPORTER, LAW. See " Law," 68 ; " Law Reports," 1, 2. 

REPORTS, IMPERFECT. 56« " Law Reports," 8. 

See also " Admiralty," 8 ; " American Decisions " ; " Cases " ; " Courts," 
8, n. ; " Judicial Decisions" ; " Precedents." 

REPOSE. See " Limitation," 1, n. ; " Trespass," 1. 

REPRESENTA TIVES OP THE PEOPLE. See " ParUament," 10. 

REPRISAL. See " Aggression." 

REPUDIATION. See " Consent," 5. 

REPUTATION. See Text. See aUo " Criminal Justice," 49 ; " Judicial 
Decisions," 26 ; " Libel," 8, 6. 

RESCUE. See " Shipping," 1. 

RESIDENCE IN A NEW COUNTRY. See " Law," 67. 
Su also " DomicU." 

RESTRAINT, 

of trade. See " Contract," i ; " Damages," 2 ; " Dictum," 4. 
on alienation. See ** Equity," 20. 
upon liberty. See " Liberty of the Subject," 4, 5. 
See also * * Administration of Justice," 85 ; " Commerce," 4 ; " Equity," 
8 ; " Morals," 1 ; " Punishment," 8. 

RETAINER. See Text. 

RETROSPECTIVE LAWS. See "Law," 60. 

REVENGE . See'' Punishment," 7. 

REVENUE. See Text. See also " Universities," 2, n. 

REVOLUTION, THE. See " Liberty of the Press," 2. 

REWARD. See Text. See also " Criminal Justice," 8 ; " Public Servant," 
6 ; " Tort," 15. 

RHETORICAL PHRASES. ^(j« " Law," 28. 
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RHYME. Sti " SetUementB," 3, n. 

BICH. See " JusticB,"' a ; •' Law." 19, 31 ; " Poor," 3. 

RICHARD I. Sse-Law," 20; " Preaumption," 7. 

RICHARD II. Str- " Usnge," 8. 

BIDICULOUS. Sec " Law," 61. 

RIGHT, 

diBcovery not nuitter of. See " DisooYory," 1. 

of actioa. See " Tcanafer of Right of Action." 

of law. Sit " TrespftBB." 3. 

of retainer. See " Retainer." 

to idep oob'b Bentimeuts. Sef " Motives," 8. 

See alto "OoatB," 2; "Damages," 4; " Erjiiity," 8, 17; "Miscal-] 
lanoouB,"84; '• Publio Policy," 6 ; "Sovcceignty," a,n. ; "Tort," 
10.20. 

BIGHTS. See Text. 

and datiflfl, snored. See " Patent and OhUd." 3, n, 
and obligations. See "Law," 67. 
and prerogatives. See " Crown." 

of an aecuaad persoB. See " Criminal Juatioe," 97, 28, 37. 

of Brjtisli fiubjeots. See " Law," 66. 

of family life. Sec " Parent and ChUd," a, n. 

of individuals. See " Doctrine, ' 8. 

of tbe subject. See " Liberty of the Subject," 2. 

slBBping on one's. See " Diligence," 2 ; " Equity," Ifi, 33. 

See also " Coansel," 19; "Equity," 35; " Juatiae," 4; " Minotitiea," la 

"Public Servant,' 3; "Tort," 3, 6, 13, 19, 26; "Universities," 2, ii.g 

" Usage," 2. 

RISK. See " OommetoB," 30, 

HITUAUSM. See " EooIeaiastiMd," 7. 

ROAD. See "Highway." 

ROBE, LONG. See " CouubbI," 1, ti, 

ROE, RICHARD. See "Jury," 10, n. 

ROLLS, MASTER OP THE. See '■ Christianity," 10. 

ROMAN LAW. See " Precedent s,"' 12, n. 

ROMANISM. See " Eocleaiaatical," 2. 

ROMANS. SWTime," 3. 

ROME, POPE OF. See " Eccleaiastical," 6. 

BOMISH CHURCH. See " Matrimonj," 6, n. 



INDEX. 319 



ROYAL 

navy. See " Navy," 2, 3. 
trustee. See " Forfeitujre." 

ROYALTY, i^ee " Sovereignty." 

RUIN AND DECAY. See " Property," 9, 11. 

RULE. See " Construction," 32 ; " Judges," 68, 69 ; " Practice," 24, 26, 26, 
27; "Precedents," 13, n. ; "Reasonable," 2, 4; "Statutes," 13; 
" Will," 2. 

for drawing deeds. See '' Construction," 32. 

golden. See " Construction," 31 ; " Statutes," 18, n. 

hard-and-fast. See " Text Books," 4. 

of law. See *• Character," 1 ; " Equity," 7 ; " Evidence," 17 ; "Judges," 
65 ; " Law," 27, 53, 62 ; "Parliament," 16 ; " Will,'' 15. 

RULES 

and precedents, fixed. See " Precedents," 3. 

of Court. See " Chancery," 3 ; " Commerce," 32 ; " Court," 1. 

of equity. See " Equity," 20. 

of evidence, artificial. See " Evidence," 27. 

in civil and criminal cases. See " Criminal Justice," 1, 5. 
of pleading. See "Pleadings," 1. 
property. See " Property," 4. 
stereotyped. See " Text Books," 4. 
technical. See " Judicial Decisions," 19 ; « WiU," 14. 



SACRAMENT. See " Matrimony," 4, 5. 

SACRED RIGHTS AND DUTIES. See " Parent and ChUd," 2, n. 

SAGES OF OUR LAW. See " Precedents." 13. 

SAILORS. See " Shipping," 4. See also " Seamen.' 

SALE, BILL OP. See " Bill of Sale." 

SALUTARY MEASURES. See " Law," 70. 

SALVAGE. See " Shipping," 1. 

SAND-GLASS. See « Time," 3, n. 

SAVING LIFE. See " Shipping," 1, 2. 



»» 



SAXON. See " Charity," 2, n. ; " Usage," 7. 
times. See " Woman," 2, w. 

SCANDAL. See " Discretion," 3 ; " Husband and Wife," 13 ; " Law," 74. 

SCHOLARSHIP. See " Schoolmaster," 1. 

SCHOOL. See " Universities." 

SCHOOLMASTER. See Text. 
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SCIENCE. Sa " Law," 30 : " Law Reporta," 3 ; " Miaeellaneous," 55. 
BCIENTIPIC MEN. 3et " WitneBs," 6. 
SCINTIUjA op evidence. S«"R»awftyOomp(iiiy," 1. 
SCOTCH LAW OP MABBUOE. Sh " Matrimony," 7. n. 
SCOTLAND. See Text. See alto " Jndiaial ProooedingH," 7. 
SCOTSMEN. See " ScotJand," 1. 

SGBIPTUEE. See " Bihlo," 1, «., 2 ; '■ durlBtianity" ; " Criminul Juatioe,'' 
II, 12 ; " Judges," 26, n. ; " Law," 62, 68 ; •• Liberty of tha PreBS,"] 
3, n. ; " Matrimonr," i,n.; "Misoellaneous," 2, n.,U, 17, n,, 30, 41;* 
■' Motives," 2, n. ;■' Poor," 1 ; " Heligion," 2 ; " Sovereignty," 1, 2, n. i 
" StotuteB," 13 ; " WitoesB," 1, n. 

SEA, WEAK AHD DEFENCELESS AT. See " Navy," 7. 
SEAL. See " Practice," 9. 
SEAMEN. See " Navy," 1. See alaa '■ Sailora." 
SECBECY. See " Fraud," 36 j " Judicial ProoeediDgs," 3. 

SECBET 

proceedings. See "Judicial Proocedings," 3, 6, n., 7 et seq, 
ceceases. See "Motives," 4, 5. 
thoughts. See " Motivee," i. 

SECURITY. Sse " Limitation," 1, n. ; " TreBpsiss," 3. 
ol the public. See "Liberty oE the Subject," 3. 

SENSE. See. •' Statutes," II ; " WiU," 16. 
common. Sec " Presumption," 1. 
good. See '■ Law," 17. 

SENSES. See '• Insanity " ; " Intoiicatiou. ' ' 

SENTENCE, 

frustrating, of the Court. See "Criminal Justice," 50. 
mitigation of. See '• Criminal Justioe," 24. 
no, without notice. See " Criminal Justice," 17, 18, 
previous. See " Punishment," 10. 

See also " Counsel," 8, 9 ; " Punishment," 9, 10. 



SEPAEATE USE. See ■' Equity," 20 ; '■ SeUlemects,"' 

8EBVANT, 

maaber and. See " Master and Servant " ; " Trade V 
menial. See "Sovereignty," 11. 
public. See " Public Servant." 
See also " MiBoeUaneous," Id. 
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SETTLED 

case. See " Counsel," 10. 

law. See "Law," 63; "Precedents," 17. 

SETTLEMENT. See ** Compromise " ; " Evidence" 83. 

SETTLEMENTS. See Text. 

SEVEN BISHOPS, CASE OP. See " Presumption," 6. 

SHABP PRACTICE. See " Practice," 14. 

SHERIFF. See Text See also ** Ecclesiastical," 4 ; " Parliament," 11 ; 
" Trespass," 2, n. 

SHIMEI. See " Sovereignty," 1. 

SHIPPING. See Text See also "Admiralty"; "BiU of Lading"; 
"Navy," 2, n. 

SHIPS. See " Navy," 2, n. 

SHYLOCK. See " Precedents," 6, n, 

SIGNATURE. ^«j " Judges," 14. 

SILENCE. See " Motives, " 9. 

SIMPLE TESTIMONY. See " Truth " 6. 

SIMPLICITY. See " Tort," 22. 

SISTERS. See " Parent and Child," 3. 

SIX CARPENTERS' CASE, ^ce " Trespass," 2, n. 

SLANDER. See " Damages," 3 ; " Infant," 2 ; " Libel," 3. 

SLEEPING ON ONE'S RIGHTS, ^ee "DiUgence," 2; "Equity," 15, 
33. See also " Consent," 5, n. ; ** Pleadings," 4, 5. 

SLIP. i8'(j« " Practice," 21. 
in form. See " Will," 10. 

SOBRIETY, ^etf " Intoxication." 

SOCIAL LAW. ^««*« Morals," 3. 

SOCIETY, 

civil. See " Matrimony," 6. 

duty to. See " Protection," 2. 

equality in . See** Justice, " 3. 

good of. See ** Miscellaneous," 9 ; " Public Policy," 5. 

human. See "Parent and Child," 1. 

See also "Criminal Justice," 3 ; " Husband and Wife," 6 ; " Poor," 3. 

SOCIETIES. See " Companies " ; " Corporations." 

SOLDIER. See " Army " ; " Schoolmaster," 8. 

D.L.Q. 21 



SOLICrrOB. «« " Attorneys " 
" Migcellaneooa," 69, n. 
Md client. S« Text, infra, fite ali» " Consent," 6 ; " WitnesB," 

SOLTTDDE. See "Parant and Child," 8. 

SOLOMON. PBOVEEBS OF. S« " Statntes," 13. 

SON. See " Parent and ChUd," I, 6. 

BORROW. See "Oiiminal Justioe," SI. 

SORRY BPECTACLB. See "Law," M.. 

SOUBOB. See '• MiaodUneouB," 3S. 

SOVEREIGN, 

power of tha, to call upon all subjectB, &c. See " Navy," 7, n. 
preiogaliive of the, in regard to the peerage. Sec "Peerage," L 
See alio "Bible," 2; "Costs, "J; "Criminal Justice," S6i '' 
"Statutes," 1, 11. 



SPECIAL RIGHT, to "Eights," 4. 
SPECIFIC AGREEMENT. Set " Fraud," 14, 
SPECIFIC PERFORMANCE. Su Text. 
SPECULATION. See " FuMi." B. 



SPIRIT 

of justice. See "Law," 64. 

of the times. Set " Punishment," 1, n. 
SPIRITUAL TYRANNY. See " Ecclesiastical,"' 6. 
STABLE, AUGEAN. See " Punishment," 6. 
STALE DEMAND. See " Eqwty," Z3. Si ; "Limits 
STATE, 



the. 



IS oL Sie "Politics,'" 4. 

See "Government" ; "Liberty of the Subject," 5. 



STATEMENT. See " Evidence." 
STATESMAN. S« "Parliament," 18. 
STATUTE, 

direct opinion as to ohscure. iSc; ' ' i 

law. See "Parliament," 13. 

ol Frauds, See " Fraud," 7, 26, n. 

of Limitations. See " Limitation," 
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STATUTES. See Text. 

increase in. See ''Parliament/* 3, n. 

See also "Construction"; "Dictum"; " Motives," 14, 16; "Parlia- 
ment," 3 ; " Practice," 16. 

STEREOTYPED RULES. See " Text Books," 4. 

STOPS. ^«f " Statutes," 12. 

STRAIGHT LINE. Su " Miscellaneous," 37. 
STRAINING THE LAW. 5!«"Law,"40. 
STRANGER. iSetf " Money," 2. 

STREET. ^«j " Highway." 

STRENGTH OP MEMORY. See " Evidence," i. 

STUDENT, LAW. See "Inns of Court" ; "Law," l,n. ; "Law Reports, 
3, n. 

SUBJECT, 

feUow. See " Scotland," 1. 

liberty of the. See "Construction,"?; "Freedom of Speech"; 

" Liberty of the Subject." 
of the Queen. See " Liberty of the Press," 11 ; " Navy," 6. 
Protestant. See " Ecclesiastical," 3. 

See also "Magistrates," 3; ''Pleadings," 3; "Precedents," 20; 
" Public Servant," 2 ; " Sovereignty," 2, n., 7, 8, 9. 

SUBORDINATE OFFICER. iSi;* " Navy," 8. 

SUBOKDINATES. ^y^ " Schoolmaster," 1. 

SUBPCENA. /S«« " Morals," 2. 

SUIT, 

civil and criminaL See " Courts," 7. 
law. See "Litigation." 
limitation ol See " Limitation," 1. 
motive for. See " Motives," 12. 

SUITOR. See "Pleadings," 11; " Precedents," 4, 5, 12 ; " PubUc Servant," 
6];:" Sovereignty," 9. 

SUMMARY PROCEEDINGS, ^ee " Magistrates," 2. 

SUMMING UP. See " Judges," 70, n. ; " Jury," 18. 

SUMMONS. See " Courts," 2 ; " Criminal Justice," 3. 
judgment. See "Punishment," 9, n. 

SUN. See "Mischief" 3, n. ; " Judges," 26, n. 

SUNDAY. See Text, ^eea&o" Day." 

SUPERIOR 

Court. See " Magistrates," 3, 4, 7. 
officer. iSe«"Navy,"8. 

21—2 



StJPERTISION. See " EcolesiaBtioal," 3. 

BDPPBESSION 

of docnments. See " Coats," 1. 

of proaecutioD. See " Cdminal Jiutioe," 43. 

SUPREMACY OP THE LAW. See "Law," 3T. 

SUPREME 

Court. Se« " Magistratea," 7 : "NewTriEd"; "Pcaotiee" 

Council"; "Punishment," 6. 
head. Sea " Sovereignty." 6. 
L»w-OivBr. See "Law," 63. 

SURETY. See "Equity," 33, n. 

SUBNAME, See "Namo," 4, tt. 

SUBVEYOR. See "Witness." 5. 

SU3PICI0N. See "BTidenoe," 7, 8, 9; " JadgBB," 2, 61, 78 ; " 
6; " MagistcateH," 1. 

SWAN, THE COCK. See " Husband and Wife," 12. 

SWEARING EN COURTS OF JUSTICE, ; See "Courts," 3, i 
"CriminalJuatico," 20. 
Sea (tiso " Bible," 3, m. ; " Truth," 7. 

SYNAGOGUE. Bee " Christianity," 7. 

TACKIHG IMPRISONMENT. See " PuniahmBiili, 10. 
TAXATION. Sec "Navy," 7, n. 
TAXING MASTER. See "Practice," 33. 
TEACHER. Si« "3ohoolmaatec,"2. 
TECHNICAL RULES. See " Wiil," 14. 
TECHNICALITY, PITFALLS OP. See "Law." S4. 
TEMPER. See "Libel," 3. 
TBMPLER3. See "Inns ol Court." 
TENANT, LANDLORD AND. See "Notioe to Quit." 
TENDENCY. See "MisoeUanBouH," 31. 
TESTATOR. Sec " Will," 2, n., B, 9, n., 11, 15, 17, 18. 
TESTATOR'S BOUNTY. See " WUl," 3. 
TESTIMONY, SIMPLE. See " Truth," 6. 
TEST OF INSANITY. See "luEanity," 2, n. 
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TEXT 

books. See Text. See also " Gases." 
writers. See *' Parliament," 13. 

THIEVES. See " Miscellaneous," 49. 

THING NOT IN ESSE. See "Property," 1. 

THINGS 

at a venture. See * * Trial for Life," 2. 
good. See ' ' Truths," 12. 

THINKEB. See ** Schoolmaster," 2. 
THOUGHTS. iSfec ** Motives," 4. 

THURLOW, LORD, UPON PRINCIPLES OF HONOUR. See 
** Administration of Justice," 16. 

TIME. See Text. 

immemorial. iSee " Presumption," 8. 

lapse of. See * * Time," 1. 

length of. See " Usage," 10. 

of dying. ^«e"Will,"l. 

of execution. See " Will," 1, n. 

of Richard I. See** Law," 20. 

reasonable. See <* Reasonable," 1. 

to consider. See ** Judges," 52, n. ; "Politics," 3. 

to search for precedents. See ** Precedents," 5. 

See also " Chancery," 8; "Delay" ; "Jury," 30; "Limitation," 1, n. ; 

"Miscellaneous," 22, n.; "Punishment," 9; "Statutes," 21, 24; 

"Usage," 6, 7, 8; " Witness," 6. 

TIMES. 

changing circumstances of the. See " Law," 3. 
early. See *' Miscellaneous," 4 ; " Statutes," 14. 
fashions of the. See "Courts," 4, n. ; "Judges," 76; "Law," 46; 

" Usage," 13. 
former. See " Law Reports," 3 ; " Precedents," 12, ». ; " Usage," 2, 7. 
humour of the. See " Judges," 73. 
necessity of the. See "Precedents," 1. 
present. See " Schoolmaster," 3. 
remote. See ** Religion," 3. 
Saxon. See " Woman," 2, n. 
spirit of the. See " Punishment," 1, n. 
venality of the. See " Punishment," 6. 

TITLE. See Text. See also " Ejectment," 1 ; "Presumption," 8; 
'* Statutes," 12; "Will," 6. 
to action. See " Tort," 9. 

TOMB. /Sec " Property," 10. 

TONGUE. See " Religion," 2 ; " Woman," 1. 



TORT. Sec Tea. Stt alto " Administration of JuBtioe." 35 ; " Books," 1 ; 
" ChriBtianity," 12, n. ; "Oommeroe," 83; "Oontraot"; "DamagM"; 
" Dootrine," 3 ; " Sovereignty," 2, n. 

TORTUKE OP LAWS. Sm ■■Lftw." 40, n. 

TOWAGE. Set " Public Polioy," 6: 

TRADE. S« " Commerce ■' ; '■Oompanies," 7; " ConBant," 3 : 
freedom of. Sec "IiibBrty of the Subject," 5, n. 
restraint of. See " Contract," 4. 

TRADE UNION. See Text. 

TRADITION. 5a " Practioe," 1; " Precadauta," 9. 

TRANSACTION. See "Commaroa," 3i; "Consent," 3: "Miacellanoc 
31. 
private. See " Usage," 3. 

TRANSFER OP BIGHT OP ACTION, See Tsxt. 

TBANSGRESSION. See "Common Law," 3. 

TREASON. See •' Corporations," 6 ; " Criminal Jttatioo," 39. 



ie alio •• Christianity," 13, n. ; " Bjeotment," • 
ort," 4, 18. 

TRIAL, 

by Jury. Sue " Common Law," 11. 

oriminal. See " Bvidence," 11. 

torlife. See Text. See aUo " Ciiaunal Justice," 48, w. ; "Evic 

10, n.; "Judges," 73. 
new. See " New TriaL" 
shriuking from. See " Criminal Justice," 40. 
,Sa oi™ " Criminal Juatioe," 13, 37, 46, 48,49; "Judges," 81; " 

24; "Law,"6S. 



TRIBUNAL, HUMAN. See '■ Motives, " 2. 

TROUBLED WATERS. See " Misaellaneous," 50. 

TRUE, SWEARING WHAT IS, NOT KNOWING IT TO BE. See 
"Fraud," 16 ; " Judges," 48, n. 

TRUST. Sfc " Morals," 3 ; "Public Servant," 9; "Relief," 1. 

TRUSTEE, See "Porfeitute." 
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TRUTH. See Text, infra, 

oonoealment of. Set ** Fraud," 12, 27. 
enforcement of. See " Fraud," 27. 

iS«e aZso " Christianity " %n,\ "Commerce," 4; "Construction," 22; 
« Criminal Justice," 3, 5 ; *' Libel," 2 ; " Perjury" ; " Pleadings," 2 ; 
"Presumption," 1, 7; "Tort," 27. 

TURPITUDE. See »* Equity," 28. 

TWELVE TABLES, THE. See « Precedents," 10. 

TYRANT. See " Statutes," 23. 
TYRANTS, LAW OP. Set " Discretion," 4. 

TYRANNY, SPIRITUAL, ^ee " Ecclesiastical," 6. 

See also "Construction," 9; ** Liberty of the Press," 6; "Public 
Servant," 1 ; " Trade Union." 

UNANIMITY. See " Judges," 55, 56, n. ; " Jury," 21. 

UNCERTAIN 

justice. See " Justice," 2. 
law. See " Precedents," 20. 

UNDUE INFLUENCE. See " Fraud," 22 ; " Sovereignty," 10. 

UNFAIRNESS, 

suspicion of. See " Magistrates," 1. 
See also " Usury," 2. 

UNION, TRADE. See " Trade Union." 

UNITED STATES. Set " Americans " ; " American Decisions." 

UNIVERSAL CUSTOM. See " Commerce," 22, 24. 

UNIVERSITIES. Set Text. Set also " Counsel," 1, n. 

UNREASONABLE. Set " Rights/' 1 ; " Usage," 9 ; " Usury," 2. 

UNTRUTH. See " Truth," 3, and refereiices therefrom. 

UNWILLING WITNESS. See "Evidence," 18, 26. 

UNWRITTEN 

contract. See " Statutes," 26, n. 
law. ^<je " Law," 56, 64. 

USAGE. See Text. Set also "Commerce," 24; "Common Law," 3; 
" Precedents," 9, 10 ; " Statutes," 24. Ste also references from 
"Times." 
and practice of nations. Set " International Law," 5. 

USE. /5ee " Morals," 2. 

separate. See " Equity," 20 ; " Settlements," 1. 



USURY. StiTtai. See also •'Pra.ai," i.n. 
UTILITY, PUBLIC. Ste " Judioial Pcoooedinp," 



■VENALITY. Ste " Punishment," 6. 

VENDOR. 5m" Fraud," 21. 

VERDICT. -See "Justice,"!); "EailwayOompany," 1. 

oonvictioo in nature of, and judgment. See " Criminnl Justice," 53. "1 

VERSES. See " Settlements," 3, n. 

VESSELS. Set ' ' Shipping,' ■ 

VEXATION, PROMOTING. Set "Diaocation," 11, 

VEXATIOUS 

delay. See "Delay," 3. 

praseoutioa. See " Corporations," 1 ; "Prantioe,'' 10, n. 
VIEW. See "Jury," 34. 
VIGILANCE. See "Diligence." 
VINER. Set " Teit Booka," 2. 
VIOLATION OF RIGHT. See "Tort," 10. 
VIOLENCE. fi'M "Trespass," 1, 2, n. 
VIRTUE. See Taxi. See aim '• Ftaai, 26; "Justice," 6. 
VIRTUOSO. 5m " Judicial Deoiaions," 32. 
VISITATION OP GOD. See "OriminalJuBticB," 48, n. 
VrrUPEBATION. Ste "Liberty of the Press," 4. 
VOID. See " Statutes," 33. 
VOTE, CASTING, IN COURTS OF JUSTICE. Set " JudgsB," 53. 

VOTES, 

equality of. Ste "Parliament," 9, 

in Courts of justice. See "Judges," 56, n. 

VOTING. See Text. i'« also " Minorities." 



WAGER. See "MiHoellanooua," 36. 

WAIVER See "Oonaent," 4, n. ; "Practice," 34. 
of datence. Set "Pleadings," 6. 

WAR, SecTexl. See also "i!B.vy" 7 ; "Public Servant," 
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WAEDS OF COURT. See "Parent and ChUd," 8. 

WABNING. i^ce "Ecclesiastical," 7; "MisoeUaneous," 20. 

WARRANT. See * ' Chief Justice." 

WASTE. See "Chancery,"!; "Dictum," 4; "Equity," 20. 

WATER. See "Time," 3yn. 

troubling the. See " Miscellaneous," 50. 

WATERS, BITTER. See » * Miscellaneous, " 25. 

WAX. See "Magic." 

WEAKNESS. iS'e€"Praud,"4,w.; "MisceUaneous,"58; "Punishment," 4. 

WESTMINSTER HALL. See "Judges," 5; "Judicial Decisions," 6 ; 
" Statutes," 17 ; "Tort," 8. 

WHITE, BLACK AND. See "Truth," 2, 8. 

WICKEDNESS. See "Miscellaneous," 47, 58. 

WIPE. See " Husband and Wife" ; " Settlements," 3, n. 

WILL. See Text, infrcL, <S^ee aZso " Construction " ; "Presumption," 10; 
"Property," 2. 

WINDS AND WAVES. ^«j "Shipping," 2. 

WISDOM. See " Precedents," 18. 
of the nation. See "Navy," 7. 

WITNESS. See Text. 

hostile. See " Evidence," 25. 

judged by appearances. See "Perjury." 

one eye, worth more than ten ear-witnesses. See " Evidence," 81, n* 

reading evidence of absent. See "Evidence," 17. 

unwilling. See " Evidence," 18, 26. 

See also "Administration of Justice," 5; "Evidence," 8, 8, 18, 14, 15, 

16, 80, 31; "Husband and Wife," 14; "Interrogatories"; 

"Judicial Proceedings," 6, n. ; " Miscellaneous," 48, 44 ; " Time," 8. 

WITNESSES, 

not to be numbered but weighed. See "Evidence," 29. 
two enough. See " Evidence," 80. 

See also "Affidavit," 1, n. ; "Jury," 26; " Limitation," 1, n. ; " Per- 
jury" ; "Punishment," 1, n. ; « Trial for Life," 1. 

WOMAN. See Text, 

as justice of the peace. See " Statutes," 5. 

as mayor. See " Statutes," 5. 

married. See ** Husband and Wife," 4; "Married Woman"; 

" Settlements," 1. 
See also " Criminal Justice," 28. 



legacies to. Stt " OourtB," 1. 
men stealing. Sci " Abduction.." 
Sie alio " Mificellaneoua," 36 ; " Parent And Child." 3 ; 
WORDS, 

" Ab iiicimvenUnti." Sk " Conatraotion," 23, n. ; " Jud, 

" Ab initio." Sen " Trwpasa," 2, n. 

" Abiurdam tit agirmart (T4jii4icata) ernUnduni," &e. See " Counsel," 

B.n. 
" Abundam caidela rum Jtoeil," See "Judges," 16, n. 
" A. Chanoellor'B foot." See "Equity," 19, n. 
" A oompajfttive noceBsarily suppoaea a poBitive," &a. See " Misoel- 

laneous," 38. 
" Ada fxUriora indicant," &o. See "Words," 7, n. 

" Adat DH nenini," &c. aw"MiBoellaneoU3," 12,)!.; ■■Tort,"ll,B. i 
" Actus fum/adt reum nut Jiteta ait na." See " Bankniptoy," a 
" Ad ta guec /reqatiUiiu aecidunt jura adaplanCur." iSm "Conatcnc- ] 

Hon," 11, ji. 
" A defendant is entilkd to put his back," &a. Ste " Pleadings," 
" A difficult form of virtue," &c. See " Virtue," 1. 
"AdqwationemiuriinimreipoTidentJTiTalirrea," Sm. See "Jury," 
" Ad qiuatiimafaeti," &o. Stt " Jury," 3, ji, 
" jSquitat nquilur legem." See " Equity," 1, n, 
" A gentleman of Gray's Inn." &8"CounsBl," 1,".; " Courts," 4, «• ] 
" A gentleman of Lincoln's Inn." See " Counsel,'' 1. 
"A gentleman of the long robe." .^ee" Counsel," 1, n. 
" A good name is better than precious ointment." See " Libel," 6, r 
" A legal fiction la always consistent with equity." See " Fiction," 2, n, .1 
" Aliqiiis non debet esse jiidtx in proprid causA," See " Admioistration J 

of Justice," S3, n. 
"Allegana conlraria non trf audiendut." See " OonnaBl," 23, n, 
" AlUgaia lurpUvdinaii tuam." i'ce "Fraud," 31. 
"All private miachiefs must be borne," &c. See "Navy," 7. 
" A madman is like a man," &c. See " Puniahment," 8, n. 
" A man is not bom a. knave," Ice. See " MisoelloneouB," 18. 
" A man ehould be able to consult bis solicitor," &a. See " Solioitoe | 

and Client," a. 

" A man who does not apeak when he ought," &a. See " Consent," 6, n.. I 
" A man who has done one contemptible thing," &c. Set " Miaoal- f 

laaeous," 47. 
" A roan who lives upon his own." Sec " Ejectment," 3. 
" A man who sleeps upon his rights," &o. See " Diligence," 2. 
"A more evasion, colour, &c., to evade the law." Sec"ho.v/," 15. 
" An error as to a name," &c. See " Name," n, 
"A new road, not an old one, often dsoeivea the traveller." i 

" Miscellaneous," 37, n. 
'^ Anglic jura in onmi aau iibertatii," &e. See "Law," 47, n. 
" Annua parliamevia" Set "Parliament," 2. 
" An over-speaking Judge is a no well-timed cymbal," &a. , 

" Counsel," 13, n. 
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WORDS— cOTifinuod. 

" Aoy man who spends hia inoome," &o. Ste "Money," 6. 

"A party who seokB equity must do equity." See "Equity," 12. 

"A poopio whom Providence iae oaat together," &a. See "Sovo- 

reigaty," 6. 
" A person having braalrfftst overnight," Ac. See " MiEcellanoouBj" 28. 
" A person intenda to do that which, Ac, he doaa." Sec " Law," 41. 
" Apices UUgandi." See " Costs," 2. 

" A popular Judge is a deformed thing," &a. See "Judges," 26, n. 
"A popular Judge ia an odious, Ac, character." See "Judges," 26. 
"ApHeri." Sm " Beasonalilfl," 1. 
"A pure, innocent liand does set forth," &o. See "Oriminal 

Justice," 46. 
"Ariiitrio dofnini ra antiniari debet." See " Cotomerce," 19, n. 
"Argiwtenluni ad hominem." See "Fraud," 36. 
"A rock ahead that everybody knows." See "Title," 1. 
" As sura as G!od ia in Glonoester," See " Miscailoneons," 57. 
"As the otow files." See " Miaoallaneous," 37- 
"As thoflun arising in the horiBon," ike. See "Mischief," 3, n. 
" As the wind blows." Set "Judges," 73. 
"Astuti." See " Statutes," 13. 

" As you sow, y aro liSe to reap." See " Miscellaneous," 17, n., 41, n. 
"Aitctoriiatei philoeiiphonim,medieoram," &o. See "Foreign Law," 2,n. 
"Auctipia verbarwn sunt judiee ituiigna." See " Judges," 13. 
"Audi alUravi partenL" See " Oriminal Justice," 11, n. 
"Ant Cceaar aut NulliLs." See "Miscellaneous," 61, ii. 
"A very ingenious attempt to drive a ooaoh-ond'Eour," &o. See 

" Statutes," 26. 
"A very large order," See " Disoovery," 4, n. 
" A woman having a settlement," &o. See " Settlements," 3, n. 
"A woman's notes will not signify mnoh," &a. See "Woman," 1, 
"Ay, ay, let truth come out," Ac. See " Truth," II. 
" Beneath this starry arch," &o. See " Miscellaneous," 55. 
"Better that ten guilty persons escape," kc. See " Criminal Justice," 



" Between the stirrup and tha ground," &a. See " *iii 

" film Toal acquis," &c, Sie " Miscellaneous," 47, ;(. 

"Bind not the new statutes so to the common law," &c. 



"Blessed is the mending hand." See "Amendments," I, 4, 

"Blowing hot and oold." See "Counsel," 23. 

" £imi jmticis est, anipliare justitiant," See "Administration of Justice," 

l,n. 
"Boiiot mores est decorum," See "Morals," 1. 
" Brevi Manu." See "Contempt of Court," 6. 
" But words are things," &c. See " Words," 9, n. 
" Ccesai's wife." See " Judges," 2. 
" Catut omiutu." Sec " Constrootion," 12. 
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" Catching at words," Ac. Set " Judges," IS. 
" Canal pntcCma." Stt " Motives," 13. 

"Gauaaprariina, nmi rcjaola ipectatvr." See "Motives," 13, «. 

"GaubioQ is betCec than cues." Ste " Panishmeut," 3, n. 

" Cajieal cmpCin:" See " Ohriati unity," 12, n. 

" Oectainty is the mother of quiet." ' Ste " Mischief," 1, 

"Chicane." Sa "Costs," 3; "Pleadings," 10. 

" Oleanse tlia Augean stable." Sa " Punishment," 6. 

" Cooch-aDd-four." Sec " Statutes," 26. 

" Oommodum ex iigurid niA nemo," &o. See " Tort," 17, n. 

" CttnmHnit trmr /aait jaa," See " Ij.w," 2S. 

" Oimmunia opuaa." See " Law," £8. 

" Ooruenaa, non enneuitfu, faeit nuitrfmantum." Sc<: "Matrimony," 

6.n. 
■'Conscience, good faith, and reasonable diligence." .Src" Equity." 33, 
" C^aenmie lollU errorem." See " Consent," 4, n. 
" Oomuttuda mereaiorym." See " Conunerce," 22. 
"Contain the j'nriadiotion of your Court within the ancient roore- 

Btonea," Ac. See " Judges," 26, n. 
" Oontemporia expotitio legU est optima." See " Law," S. 
" Coram domino nge venit," &c. See " Sovereignty," 9. 
'* Ctorptw delicti." See " Criminal Justice," 3, 9. 
" Corruption shall say, I am thy father," Ac. See "Judges," 76. 
" OomtjAisaima retpHblica, pluriiiut leges," See " pBrliamant," 3, M. 
"Courts of juatloQ have nothing to do with political dtaeusaions." ] 

5«" Polities," a. 
"Credit is to be taken to the later dooisionB." See "Judicial \ 



"Cruelty may lead up, &a,, to -wife's adultery." Sec "HuabaDd and I 

"Wife." 8. 
"Cuilibd ill, arte t-uA perUo est credend-uim." See "Foreign Law," 2, n. 
" di,y«ia Curia eat lex Curia." See " Practice," 2, n. 
"Cufltom add agreement," Ao. See "Usage," 12, n. 
" Debet case finit lUiiim." See " Litigation," 2, n. 
" BecieioiiB and the reasons of them," &c. See " Jndgos," 18, n. 
" Deeds not worda." See "Words," 7, n. 
" De minimis rum citral lex." See " Statntes," B7. 
" De non appartniibus, ei non txistenlUma," &o. See " Law," 61, ». 
"De vita hominia iiiilla est," Ac. Sea " Trial for Life," 1, n. 
" Diffialius eat invenire quam vineire," &o. Sec " Will," 12. 
"J)iseretio at diaetrtiere per legem quid ait jvstum. See "Diacrotion," 

3, n. 
" Diaaretio eat scire per legem," &a. See " DiacretiOD, " S, ii. 
"Discretion." See " Discretion," 1, 10. 

"D nit, my lord," 4c, See "Courts," 3, n. 

"Do as you like." Sec "Discretion," 10. 

" Dormiunt aliqiiando legea, wunjifo™ moriuntar." Sec " Law," 73, n. 

" Dolem, regni." See " Navy," 2, n, 

'•Diilcia. dcfeda viodidatur carmina lingua," &a. Set "Husband and.1 

Wife," 13. 
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"Each is bound to docido by and dolivM that oj 

"Judges," 65. 
" Sedeiia eel domui mantianali^ OmnipoUati Dei." See 

2, n. 
" Ecclaia Tum morilw." See " Ohriatlanlty," 3, n. 
" Eduobxa laalU, tntntmum ^f^iu^um." See " Evil," 
" Ef/o ftoc aniino itmperfui," &o. See " Judges," 26. 
"M nihil tarpe," &c. See " MiBcellaneoua," 47, ii. 
" Engliahmea have no graater enemies," Ao. See 



' Ecclesiaatioal," 



"Eos qui etium pertar^aid reddarn, otioaas." See " Judges," 26, n. 

" Equality is equity." See " Equity," 8, n. 

"Equity acts in personam." See " Eqaity," 29, n, 

"Elqmty is a roguiah thing," &o. See "Equity," 3, n., 19, n. 

" Errors are like felons and traytora," Ac. See " Judges," IB, %. 

"Eal ati^od prodire tejiut," &c. See " Paniahmeat," 6, 

"M domna aaa Oiigue," &o, jSm "Trespasa," 1, n. 

"El quod aub lege ease debeat," &c. See " Sovereignty," 2, «. 

" Et svp' toiaiit materiam peSunt dieeretkaem justidarinrvm." See 

" Discretion," 3, «. 
" Every benevolent purpoae ia not oharitttble." See " Charity," 1, n. 
"Everyman baa a right to keop his own aentiments." ^« "Motives," 



" Every man that ia injured," S;o. See " Tort," 15. 

"Every moral man ia as much bound to obey the civil law," &c. 

See " Fraud," 30, n. 
" Every one disguising the truth," Ao. Se» " Truth," 8, 
" Every one who is akilled in hia own art," &o. See "Foreign Law," 



own bottom." See •• Will," 12. 

See "Evidonoe," 17. 
r BiKw." See " PubUo Policy," 7 ; " Tort," 



i, n. 
" Every will stands on i 
" Exeeptio probat regulan 
' ' Sx dole malo nvn ori 

13, ji.. 17. 

"Ex fade." See " Contempt of Court," 9. 
" Ex hypotheii." See " Criminal Juatioe," 34. 
"E^alil reiptihlira vi sit finia titium." See "Litigation," 2, n. 
"Extreme oare doea no miachlef." See "Judges," 16, n, 
" Eye of the Court." See " Fraud," 17." 
"Eye of the law." See "Contract," i\ "Husband and Wife," 1; 

" Liberty of the Subject," i. 
" Faeimiia falttur qui Jitdicium fugit." See " Criminal Justice," 10. 
''Fama, qua stupieionem. iTidveU," &o. See "Judioial Prooeedinga," 

11,11. 
" Fast and loose." See " Settlements," 1. 
"Fear Qod, honour the King." See "Judges," 26, n. i " Lfiacellaneous," 

20. 
" Fcalinaiio j-uititi(x est mnicrca iii/ariunii." See "Judges," 16, n. 
" Fiat jitalitia mat calum." See "PolitioB," i; "Public Servant," 5. 
" Motion ia never admitted," &c. See " Tratb," 10. 
"Firmiter inliibemia lie eiiiquam pro aligtUi," Ac. See "Matrimony," 4. 



a his oastle," &c. See " Treaposg," 1, n. 
"For aa you bow," Ac. Sm "Miscellaneous," 41, n. 
" For tliosQ things which were dons either hy our CatherE," &o. 

" MisoeUaoeoug," 2, n. 
" Fortified by the law." S« "" Treapaaa," 3. 
" Fraud in point of law." See "Fraud," I. 
" Fratm at celare fraudeta." Ste "Fraud," 35, 7i. 
" From the cradle to the grave." Sec " Coraiuerae," G. 
" Fia-iMUt absentii loco at," 4o, See " PuniEhmont," 2, n. 
" Furiaiua lolo faron jnmilMT." Set " Punishment," 2, n. 
" Pnatnm (unaidos tantaraboo." Ste " Will," 18, n. 
" Give your judgments, but give no reaBons." See "Judges," 46. 
"God forbid." See "CriminalJustioe," 7; "Jurisdiction," 1 

26,ti.; "Politics,"!: "Title," 2; "Truth," 9. 
" God hath made man Paulo inferiortm AngelU." Sec " Clergy," 1. 
" God Himsell is not an absolute monaroh.." See " Sovereignty," 2, n. 
"Good matter must ho pleaded in good form," &a. See "Pleodinga," 

1, n. 
" Gravely to doubt is to affirm." Sei " Appeals," 2. 
"Great is truth," &c. 5m "Truth," 1, n. 
"MaiearaCuTuePrcUoriiEpoteitaiem.tamaubaenie7idi,"&c. S«"Eguit3 

31,11. 

"Had his zeal been half so much for truth," &c. See "Truth," 7. 
"Happy is he, that by other men's harms take heed." 

"MiicellBneoua," 30. 
"Hard cases make liad law." See "Law," 43. 
" Hasty justice is the mother of mislortune." See " Judges," 16, 
" He nets prudently, who obeys," &c. See " Law," 69, ii. 
"He is not deceived who linows himself to be deceived." 

"Fraud," 4.11. 
" He is not to be heard," &c. See " Counsel," 23, n, 
" He revealoth the doep and secret things." &a. See " Motives," 9, ij 
" He says one thing, but he does another," Ac. See " Words," 7- 
" Ha that filches from me my good name," &o. See " Libel," 
" He Chat has an ill name is half-hauged." See " Criminal JtutiM 

49. 
" He that is greatest among you," Ac. See " Miscellaneous," 14i 
" He that kyllyth a man drunk, sobnr," &o. See " Intoiioation," 
"He that aoemoth to be religioiiB," Ao. See "Beligion," 2. 
" He which sowcth sparingly," &c. See " Miscellaneous," 41, a. 
"Ha who aslts efiuity must do equity," See "Courts," 1. 
" He who flees judgment confeBsea his guilt." See " Criminal Jostios,'^ 

40, n. 
" Ha whose dirt it is," Ac. See " Tort," 19. 
" He who sows ought to reap " See " Miscellaneous," 41. 
" He who willhaveadvantageof precedents," Ac. See " Frecedeata," 
"His pound of flesh." See "DiMovary," 4, «. ; " PrecedentB," G, it, 
" Soc non poteit agere" Ac. See " Sovereignty," 3, b, 
"Homo poteit tsae kahilis tt inlialiitis divcTsia icmjwriitis." 

" Litoiication," 3, «. 
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" Honour the King and respect the people," Set " Judges," 26, 

" Hot and cold were in one body fixt," &o. Sen " Counsel," 23, n. 

" Hot in political eicitement." See "Politics," 7. 

" How happj eonld I he with either," Ac. Ses " Miscellaneous,'' CO. 

■' Human nature IB imperfect." Sec " Misoellaoeous," 53. 

" HiimmumtsterraTe." See " Diaoretion," 7. See also " Sovereignty," 

10. 
" Hnugry after juriadiotion." See " Juriadiotion," 6. 
"I am by no means sure that U a man kept a tiger," &c, ^e« 

"Tort," 11, 
" I am entitled to sit in the tsatatoi's ahair," &o. See " Will," S, «. 
"I besGech you, wrost once the law to your authority," Ao. Set 

" Precedents," G, n. 
" Ideas are free." See " Aathor," 1. 

"II a man will make purchase of a ehajioe," &c. See " Property," 12. 
" If people ace drunk oc delirious," &o. See " Matrimony," 7, n. 
" Ignis faluut." See "Law Bepocta," 3, n. 
" IgnoTittiiia juris noa excKial," Ses " Law,'' 14. 

" I had rather hoar things at a venture," &c. See " Trial for Life," 2. 
"1 know not when an usage," &a. See "Usage," 11. 
"I like that ancient Saxon phrase," Ac. See " Charity," 2, n. 

" ru be d d to h 1 if I sit here," Ac. Sec " Courte," 3, n. 

" Illegal." See <• Fraud," 24, 

" ni^ality." See " Fraud," 24, 

"I may use mine own as I will." Sec "Property," 13. 

" I might as well aay to you, ' U.B.D." '' Set " Courts," 3, n. 

" Imprimaliir." See " Liberty of the Press," 7. 

" In amare Itace omnia mint viiia, iJijurice," &a. See " MiBcaUaneoTls," 

26. 
"la as much as you did feed, clothe, lodge the poor," Ae. Sec 

" Poor," 1. 
" /n eajiitrd." See " Judicial Proceedings," 7, 
" In esse." See " Property," 1. 

'■ iTtfaxeEomvliq-aaminpalitiaAngliix:' See "Judges," 76, 
" In fietione jurU semper ccquiias exisHt." See "FiotioQ," 2, n. 
" In fiitaro." See " Property," 3. 
" Iniguum est aliquevi rei muK esse Judieem," &o. See "Administration 

of Justice," 23, n. 
" Injuria sine damno." See "Tort," 10, ti, 
" Innocent." See " Criminal Justice," 21. 
■' In perpetvant rei memoriam." See " Judicial Deeiaions," 19. 
" In piBnam," See " Criminal Justice," 37. 

" In the place where the tree falleth," £c. See " Miacellaneous," 46, n, 
"Intolerable yoke upon any one's neck." See '' Jadges," 69. 
"Ipse auiem rex non debet esse," &a. See " Sovereignty," 2, it. 
" Ipiofado." Sec "Naturalization." 

" I shall temper so juatice with mercy," See " Punishment," 5, n. 
"It ia always diffioult, Ac, for a man to decide between," &,e. See 

" Adrairistcation of Justice," 30. 
" It ia a vain thing to imagine a right,'' kc. Sec "* Tort," 2C. 
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WORDS— eonlinued. 

"It is better for the subject that faulty scbjecta.' 

cedent* ," 30. 
"It U better tbat an individual should oi 

&I1. Stt " Administ ration of Justice," 3 
" It 1b every man's own fttult if he does not take buqIi adrioe," &o, Stt 

•■ UiBCeltaneouB." 33. 
" It ii impossible to dive into the secret tecesBes," &o. See 

" Motivea," 6. 
" It is not imidiieBg that I have ntteced." &,c. See " Insanity." 1. 
" It is the duty of the wife to submit to bar busbsind." Sti " Hoaband 

and Wile," 6. 
" It were tnflnit« for the law to jndge tlie causes of uuses," &c. See 

" Motives," 13. 
"I will attain supreme eminence, or perish in the attempt." See 

" UiBceUaneouB," 61. ». 
"I would have tbe chastity of my wife," &c. See" Judges,'' 2, n. 
"I yield to authority." fi'M"PrBctic6," 6. 
"Jack in a Boi." See " Words," 5. 
" Jam (ua ree agilur parieM eutn proximiis ardet " See " Judicial 

Proce^infta," 2, n, 
" Judex wmpeteaetaelttlit in i)riiprideavea. See " AdminiBtralion of 

Justice," 23, «. 
" Judex non potetl injuriam tibi daiam punire." See " Admiitislraldoii 

of Justice," 23, n. 
" Jndges are not bound to explain the reaBon of their sentence." Set 

"Judges," 46, n. 
"Judges do not answer questions of fact," Ao. See " Jary," S, n. 
" Judges must move steadily upon (heir right poles." Ste " Judges," 

71. 
"Jiidieet n. 

49. n. 

"Judiciaposleriora stmt in lege /ortioTa." See" Judicial Decisions," 6, n. 
" Jitdieiia poilerioribut fidea eat ailkibenda." See •' Judicial DeciBions," 



T exprtmere caitiam it 



Sm " Judges," 



a, n. 
" Juriadidionem." See " Adminl strati an ol Jostice," 1, n. 
" JuBtice and common sense," &c. See " Criminal Justice," 30, it. 
" Justice the mother of aoourity." Sm " Judicial Proceedings," 6, n. 
" Justice truly preventing," &c. See " Punishment," 3, n, 
" La ley al un egal diapenier de Justice," 4c. See " Tort," 6. 
"Law is bast applied, when subservient to the honesty of the cose." 

i'M"L&w,"2a 
" Laws come to the asaiBtauce of tbe vigilant,' ' &c. Sm " Diligence," 



" Laws of nature are God'a thoughts," &e. 
" I.aying the oie to tho root of the tree." ; 
"Leaping before one come to the stile." 



; " Law," 68, n. 

" Miscellaneons," 52. 

E " MiscellaneooB," IS 
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" Leave the case where it is." See " Title," 1. 

" Leges et oonstUiUionesfuturia certum est dare," &o. See " Law," 60. 

^^ Leges in honum et salviem Iwminum^'' &c. See "Miscellaneous," 

42,71. 
" Leges posteriores priores, corUrarias tibrogant" See " Law," 2, n, 
" Le roi est vMyrt^ &o. See " Sovereignty," 4, w. 
" Let a Tnadman be punished," &c. See " Punishment," 2, n, 
*' Let him who sins when drunk," &c. See " Litoxication," 2. 
"Let infliction of pimishment increase," &c. See "Punishment," 

3» 71. 

"Let kings be as David was," &c. See " Sovereignty," 1. 

" Let me have no lying," &c. See " Commerce," 4, n. 

" Let no cobler go beyond his last." See " Miscellaneous," 46. 

" Let the cobler stick to his last." See " Miscellaneous," 46, n. 

" Let us do evil," &c. See " EvU," 2, n. 

" Let us pursue the plot a God's name." See " Judges," 73. 

" Lex OBt&rnay See " Law." 

" Lex cUiqiUindo sequUur cequitatem.^^ See " Equity," 2, n. 

" Lex AnglicB est lex miserioordioey See " Law,' ' 48, n, 

"Zeaj dilationes semper exhorret" See " Delay," 2, n, 

" Lex est sanctio jiibeTis" &c. See " Law," 17, n, 

" Lex est summa rcUio.^' See " Law," 17, n, 

" Lex loci," See " Usage,'* 12. 

" Lex merccUoria." See " Commerce," 22. 

" Lex ParlicMnenti" See " Parliament," 4. 

" Lex prospidt non respicit," See " Law," 60, n. 

" Lex reprohat moram" See " Delay," 2, n, 

^^ Lex vtUt potiiis privatum incommodum quam publicum^'''' &o. See 

" Justice," 2, 71. 
" Look before you leap.'* See " Miscellaneous," 17, n. 
" Lord Chief iTustice." See " Judges," 14. 
" Magna est Veritas, et prevalebU" See " Truth," 4. 
" Malum in se.' ' See'' Fraud," 20. 
" Malum prohibitum,'' See " Fraud," 20. 
" Many know many things, no one everything. * ' See " Miscellaneous," 

2, 71. 

"Masterly inactivity may be prudence," &c. See "Miscellaneous," 
36. 

"May one be pardoned and retain the offence." See " Pardon," 1, n, 

"Meddle not with them that are given to change." See "Miscel- 
laneous," 20. 

" Melior estjustUia ver^prceveniens," &c. See " Punishment," 3, n. 

" Men should not sin in their graves." See " Will," 13. 

" Mendax infamia.'' See " Judges," 82, n. 

" Men intoxicated are sometimes, " &c. See " Litoxication," 1. 

" Men's feelings are as difEerent as their faces. " See " Motives," 10. 

" Mercy seasons justice." See " Punishment," 5, n, 

" Meum and tuum.^^ See " Judges," 9. 

" Miniatur innocenJtibus qui pardt nocentibus" &o. See " Criminal 
Justice," 30, n. 

D.L.Q. 22 
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"Miuieters were the belter lur being, Sio., pepperod," Ac. 

"PolitioB," 1. 
" Modm a eonaeiUio vincuat Ugrm," Stt " Daage," 12, n. 
"itodiainr^liuiV Sh '■ MiBcellaneous," 13. 
" Monej paid." Stt '• Fraud," 20, 
"Mr." awEBquire," S, n. 

"MvUimiiUa.nrmotrmnianevit." &« "MiBOsUBneous," 2, n. 
^' Multiplicata (mnaiTreuione ernoU" &o. Sa " Punisliiiie&t," 3, n 
" iltdtitudinem. dct-em faciunt." Sei " Evidanoe," 30, n. 
" My duty. Bir, to find out his meaning? " Sa " Will," 18, n, 
" ^am gmtii el proavoa, tl $u(e naii/ieimus," &e. See " Hisceltaneonl 

" Ntceiaitaa at lix iemporui et loci." Sec "NecesBity," 1, n. 

" Niiutitas Tum. habet legtitl." See "NeceBBity," 1, n. 

"Necoasity creates the law," 4o. Sw "Necessity," 9. 

" Neceasity is a povarful maetei in teaching the duties," Ac. 

'■ Husband and Wife," 11. 
"Neoessityisthelftwof thetin3eandactiQn,"&n. SM"Neeeaaity,"lJ 
" Necesaity justifiOB that which it compels." See. " Jury," 30. 
"Neoesaity, the tyrant's plea." Set ■'NecoEsity," 1, n. 
"Neither." See " MiscelloJieouB," 60. 

" Nemintm pertfl tste lopitttticrretn Itgibvs," See " Law," 17, n. 
" JVimo debet ceiejitdtx in propriS, md Muaa." Bee " Administmtaol 

Justice," 28, n. 
" Nemo naicilKT artifex." See " Law," 17, n. 
"NoTBr mention Hell to ears polite." See " Courts," 3, n. 
" Nihil faeil error neminit man de eorpore co^utat." See " Name," m, J 
"Nihil inde expeclantes." See " Judgea," 26, n. 
"Nine points of the law." See "PoBSBssion," 2. 
"Nobitej magis pleeiuntiiT peeunid," Ac. See "DamageB," 3, n. 
"No dogia entitled to have one worry," Ac. See " Misoellaneoua," 61. 
" No man is to be condemnBd luibeard." See '■ Criminal Justice," 13. 
"No man ought to be bo abaurd," Ao. See "Title," i. 
" No man out of hia own private reaaon," Ac. See " Law," 17, n. 
"No man should, Ac, have an intereat against his duty." 

" Administration of JuEtioo," 31. 
" Nominal damagaa." See " Damages," 6. 
" JVon dedpitur qui scit se deeipi." See " Fraud," 4, n, 
" None shall take advantage," Ao, See " Tort," 17, 
" Non nwnerenlur sed panderentur." See " Evidence," 29. 
" Non pTweqatiiir." See "Nonsuit," «. 
"No poUuted hand shall touch the pure tountams of justice." 

"Fraud," 82. 
"A'on »ttm doctvi rere instmeiui." See " Jury," 25. 
" Nothing is law that is not reaBon." See " Judges," 50. 
"Nothing ia ao eaay as to be wise after the event." See "Mi 

laneous,"16; " Railway Company," 1. 
" Nothing is BO Billy as cunning." &e "MiBcelbaeoua," 19. 
"Nothing shall be presumed one way or the other," &q. 
" Magbtrates," i. 
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" N'ora amaUtvliofutuTUformam imptmere," 4a, Ste " Law," CO, n. 

" Niilla V4tita aat turpia prcemmuntuT," &o. 3a " Law," 17, k. 

" ^ulljarnimiU quaiuor pediius carril." Sa " Miaaallitnoous," 32, n. 

" yul prmviTa.advantage," &a. 8a " Tort," 17, n. 

" Nuremg tnther." See " Stfttutca," 33. 

" NutEhsll, point Uas in a." See " KiscellBiieonB," 33, it. 

'' Obedientia eat hjia taimtia," Set "Lav," 69, «. 

"Obiter dicta, like the proverbial chiokanfl of destiny," Ac. Sm 

"Administration ol Justice," 8. 
" Observe reader your old books," &a. See " Books," 2. 
" Of two evils, I have chosen the least." Ste "Evil," 1, n. 
" Of two evils, choose the least." See " Evil," 1. 
'' OE two evils, the leas ia always to be ehosen." See " Evil," 1, n. 
" OmnU innovatto pltia nouifofe peHurbat," &o. See " Cases," 9, n. 
" One of the corner atones of the law." See " Law," 23. 
" One of the land marks." See " Law," 23. 
'■ Oiiiij apffrlia," See "Judicial Proceedings," 7. 

'' Time, thou must untangle this," Ac. See " Miscellaneous," S3, n. 
" Out of thine own mouth will I judge thee." See " Criminal Justice," 

11, n. 
"Par Diea." Sm" Liberty of the Subject," 5, n. 
" Parties should not sleep on thoir rights." See "Eq^aity," 15, 
" FimtcE potiat nolliendce gtiam," &a. See "Punishment," 3, n. 
" People must not be wiser," Ac. See " MisoellaneouB," 6. 
" Perseoution is a very easy form of virtue," Ste " Virtue," 2. 
" Personal property has no locality." See " Property," 8. 
" Pifpoudre." See '• Judicid Deoisiona," 8. 
"Plain truth, dear Murray," &o. See "Truth," 6, li. 
"Polarstar." See "Wm," 17. 
'■Popularity which follows; not that which is run alter." See 

" Judges," 36. 
" Pound of flesh." &e " Discovery," i, n. ; " Precedents," 6, n. 
'■ Power should follow justice, not preoeda it." Sea " Pardon," 1, n. 
" Pray let us so resolve cases," &o. See " Cases," 10. 
'■ Prceslat oiUUla qaam," &a." See *' Punishment," 3, n. 
"Precedent goes in support of justice." See " Precedents," 19. 
" Prevent men hanging out false colourg." See " Miacellaneoua," 48. 
" Prevention ia better," &o. See " Punishment," 3, n. 
'• J^mdjade." Ste "Presumption," 10. 
" Primwia mobile." See " Judges^" 76. 
" Frincipiiim urbis d quaei temiaaTiumreiiniblica:." Sec " Malrimony,* ' 

6. ft. 
" Privatwn inconiinodtmi publico bona pe)taatUT." See "Nai-y," 7, n. 
" Pro eahUf animartim." See " Panishment," 7. 
" Fro mlule reipulilica:." See " Punishment," 6. 
" Pmdenler agiC jui pneccpto legit ubleiaperat.' ' Sec " Law," G9, n. 
"Publicity is the very soul of justice." See "Judicial Proceedings," 6. 
" Public policy ia a very unruly horse," &o. See " Public Policy," 2. 
" Punishment shonld rather be softened," &o, Ste " Piuiiahmotit," 3, n. 
" Qme ad unum fintm loqitnta sunt," Ao. See " Words," 1, n. 
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" Quit mala runt inokaaUt," &o. Ste *' UiKeUaneons," 17, n. 

"Qu/crilur.vlcrneKHttol tnagnavolumituiUgUt" S» "PBrliament," 

" Qui eonmlla jiatntm. qui UgetjuragTia tervrU." Set " Equity," 31. 

" Quickfiuidi in the law," ko. Sie "Law," 43. 

" QtUejuid nicrarilaa coffU, de/ejidU." See '' Necessity," 1, n. 

" Qui peecai ttrrijit, IiuiC sobriai." See " Intoncation," 2. 

" Qui «'aecuh iaccuae." See " MiueUuieous," 29. 

" Quod datum, ett axlatias, datum at Dto." Sm " Charity," 3, n. 

" QuM Deus tuU perdere priia danerUat" See " Miaoellancoua," 58. 

" QwitUt in verbU nulla a* mnbigtiilaa," &c. Set " ConBtruction/' 3, n. 

" Rathar commend yourself by your aotious," die See " Wordo,'' 3. 

" Jialio decidendi." See " Parlioment," 19. 

" Satio ell anima legit." See " Law," 17, n. 

" Reading, maketh a full man, conference a ready man," &c. &e 

'I Reasonable human condnot," &o. See "Eeasonable," 3. 
" Bender justice to the public," &c. See " Punishment," 5. 
"Beport which induces suspicion," &o. See ''Judicial Procaedings,' 

11,11." 
" Beputation ia a moat idle and false imposition," &c. See " Beputa- 

" Ba pro/ecto ituUa est nepiilia modus." See "Miscellaneous," 47, n 

"JlMsminguanmaritur." &«'■ Sovereignty," 4,n. 

" Six pelft facere quad dejure," &c, Sec ■' Eovereigaty," 3, n. 

" Saji WeH lU per aaeun Stalule," tui. See " Costs," 4, n. 

"Bule which will tie the hands of the Court." Ste "Judges," 68. 

"Sape vUttorcm nova, lum tetus. orbita fallU." See "MiscellaneouE." 

Sf7, n. 
" Salui popiUi gaprema lex." Set " Navy," 7, n. 
" Saha reijmblic<E avprema letc" See " Common Law," 12, 
" Salva revereiUia." See " Coke," 3. 
"Saxon phrftse." See " Charity," a, n. 
" Sicundem diteretiovem bcmi tiri." See " Equity," 31. 
" Seldom will it happen that any rule," 4o, Ser " Precedents," 13, i| 
" Semper preiv-mitur pro negatUe." 6'ee " Parliament," 19, 
" Segui debet pvtenlia jiisciliain non priecedere." See "Pardon," 
" Sic ulere tuo ui aiienum" &e. Sea " Tort," 4. 
"Similem hibtmum DemosthtnU," &a. See " Trespass," 3. 
"Sit." £«'■ Esquire," 3, n. 
" Stare deeiris." See "Cases," 19. 
" Stick to your good law, and leave o& your bad Latin." See "Misoel- 

laneouB, ' ' IS, n. 
"Stile, leaping before one come to the." See "Miscellaneous," 17. 
" Striaistimi jurii." See " Crimina! Juatioe," 37, 
" Strict law and justice hand-in-hajid together." See "Law," CO. 
"Svi tigillo con/meimas." See "Solicitor and Client," 1. 
" Sure as I hope before my Judge to live," &c. See "Husband a 

Wife," 10. 
" rail's discreiio diicreiiimtm eimundil" Sec " Discretion," S. 
" TSike the thing in the grip of our hands," See "Miscellaneous," 
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" Tea coEBtitute a crowd." See " Evidanne," 30, n. 

" Talis oculatm nitus}tlU3 valtC juam atiriti denem." See " Evidoncc," 

31. ». 
" Thnnk Qod." Sm " Politics." 6 ; " Religion," 3, 
"That whom he could not by tho aword destroy," &o. See " Law," 7. 
"The eidiiiitted power to award a particalac punishment," &c. Set 

"Punishment," 8. 
■' The advantftgo to the community," Ac See " Tort," 2i. 
"The best character is generally that which," &a. See " Chacitcter," 6. 
" The best men are but men," &e. Set " MisceUaneoua," 54, 
"The better day the better deed." See " Day." 
" The blaze of a reputation," Ac. See " Reputation." 
"The children of the world are in their generation," Ac. Set 

■• MieoallaneouB, " 2, m. 
"The church is the mansion-honee of the Onmipotent God." .See 

"Ecclesiaetical," 1, n. 
■■ The common law is but the common usage," Ac. Ste " Precedanta,'' 

10. 
"The course of the Court is the law of the Court." Set "Practice," 

2,11. 
" The end directs and sanctifiea the meauB." See " MiscellaneotiB," 66. 
" The end justifies the means." See " MiscallaneoQS," 56. 
" The end may not always sanctify the i 

Justice," 43. 
■' The equality of mercy." Ac. See " Punishment," 6, n. 
" The execution of on ofiender,'' Ac. See " Punishment," 2, n. 
"The eye of the law." See " Contract," i ; "Fraud," 17; ■' Husband 

and Wife," 1 ; " Liberty of the Subject," 4. 
" The farthest way about," &o. See " MiacellaiieouB," 27. 
" The father of equity.'' See " Equity," 30, ». 
'■ The four bars." See " Counsel," 1, n. 
•< The higher claaees are more punished in money," Ac. See 

" Damages,-' 2, n. 
"The house of every one is tohimashisoostlo," Ac. See "Treapass," 1. 
"The hungry Judges noon tho sen teace sign," Ac. Set "Jury," 29, n, 
" The interests of truth and justice," Ac. Sec "Truth," 4. 
"The King can do no wrong," Ao. See " Sovereignty," 2. 
" The King is not bound by any statute," &o. See " CoBts," i, n. 
" The King never dicE." See " Sovereignty," 4, 6. 
■' The King sues by," Ao. Sea " Sovereignty," 9. 
"The later decisions ore the stronger in Ian." See "Judicial 

Decisions," 6, n. 
" The law dialitea delay." See " Delay," 2, n. 
" The law is but the handmaid of justice and inflexibility." See 

" The him is so benignant," Ac. See "Property," 6. 

"The taw is well known and is the same for all ranha." See 

"Justice," 3, n. 
"The law knows no favourites." See "Law," 19. 
" The law looka forward, not backward." Sec"Law," 
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" The Uff itae the golden meto-wand and 

■■ Sovereignty," H. 
"The laws Bomotimes sleep, r 
"The man wbo Uugb'd but o 
" The most learned doubtetb 
"Theneit way bome's," &o. 
*'Tbe oak Booms to grow except 






4c. 

:« "Law,"73, ». 
^ee an aas," ta. Sm " Jur^,"8,fl 

See " Cases," H, ». 
MiacellaneoUfi," 37, n. 
free land." See " Land," n 



"ThBopinionfl of philosophers, physioians," &c. See "Foreign I 
4,n. 

"The orthodoi Judge." Sk "Judges," 20, n. 
"The pabemal juciBdiction ol Couits of equity," Set " Equity," 
"Th« point lies in a nntshell-" See " MisoeUaneous," 23, n. 
"The power to regulate the disposal of propacty," iic. See " 

party," 2. 
"The practice of the Court is the law o£ the Court," Set "New 

Trial," 3; " Praotioe," 2. 
"The private must sufier for the public cause." See "Jadioial 

Pmceedings," 2,n, 
" The reason and fairness of one man is manifestly no rule," to, 

"BeasDnable,"4. 

" The ceason why money Donnot bo followed," &c. See " Money," ^ 
" The roya! navy of England has ever been," do. Sec " Navy," 
•' Thesoonera bad preuodont is gotten rid of,"4c. iSoe" Precedents," J 
"Tbesparksof all the Bcieoces in the world are raked up," dSo. 

■■Law," 20, 11. 
" The statute ia like a tyrant," &c. Sc, " Statutes," 23. 
" Tbo tree must lie," &o. See " Miscellaneous," 45. 
"There are cases when the simple truth ia difficult," &□. 

"Truth," 13, n. 
"There is no entering into the seorat thoughts oE a roan's heart.' 

i'«" Motives," 4. 
" There is no moan in wickedness," &c. Sit " Miscellaneons," 47 
'■ Tliere is no more difference between a grant," Ac. See " Title," 
"There must be an end of things." See "Miscellaneous," 13. 
" Tiietauri aiscondili." See •' Judicial Decisions," 1. 
" 'I'liesauri aperti." See " Judicial Decisions," 1. 
" These are my Bentiments." See " New Trial," 1, k, 
"They moved heaven and earth." 5« " Punishment," 9. 
" They that once begin first to trouble the water," Ac. See "Mi 

laneouB," 50. 

" Uiscellancous," 47, n. 
See " Layr," 64, n. 
1 his mother's milk." See 



" Things bad in principle," &a, 
" Things which do not appear," 
" Thou shalt not foethe a ' 

laneous,' 42. 
" Time whereof the memory of a 



See " Usage," i 



" Times wherein things were obscure." See " Usage," 
"Tobatricdby God and your Country." See "Criminal Justice," J 
" To do justice." See " Practice," 26. 

" To say that whenever the world grows wiser," Slc. See "Tort," 
" To whom nothing ia sufficient," &a. See " Miscellaneous," 47, ) 



